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December 16, 2010 

John R. Read, Esquire 
Chief, Litigation III Section 
Antitrust Division 
United States Department of Justice 
450 Fifth Street, N.W. 
Suite 4000 
Washington, D.C. 20530 

Via E-mail and FedEx 

RECEIVED

DEC 1 7 2010
LITIGATION III, ANTITRUST DIV 


U.S. DEPT. OF JUSTICE . 


Re: 	 United States ofAmerica, et al v. American Express Company, etal 
Case No. 10-cv-4496 (E.D.N. Y.) 

Dear Mr. Read: 

We are Liaison Counsel for the Individual Plaintiffs in direct action (i.e., non-class) 
antitrust claims against Visa and MasterCard In re Payment Card Interchange Fee and Merchant 
Discount Antitrust Litig., MDL 1720 (E.D.N.Y.), and we and several other law firms represent 
supermarkets and drug store chains who have filed direct action antitrust cases against 
American Express as well. See, e.g., Walgreen Co. v. American Express Co. et al., Case No. 08­
cv-2317 (E.D.N.Y.) Pursuant to the Antitrust Procedures and Penalties Act, 15 U.S.c. § 16, we 
are writing on behalf of those direct action plaintiffs to comment briefly on the Government's 
proposed Final Judgments with Visa and MasterCard. 

We urge the Court to approve the proposed Final Judgments because we believe that 
they are pro-competitive and in the public interest. The proposed Final Judgments are a 
positive step in the effort to restore network (and issuing bank) competition on price for 
merchant acceptance of payment cards at the point of sale ('POS''). Visa's no-discount rule and 
MasterCard's no-discrimination rule restrain network price competition for merchant acceptance 
by preventing merchants from using POS discounts or other promotions to incent networks to 
offer merchants lower interchange rates. The proposed Final Judgments eliminate those anti­
competitive rules and further promote competition by, among other things, allowing merchants 
both to inform cardholders of merchants' payment card acceptance costs and to use POS 
discounting or other promotions to steer cardholders to pay with lower cost forms of payment. 

Despite the pro-competitive benefits of the proposed Final Judgments, they do not go 
far enough in removing Visa and MasterCard restraints which will continue to impair Significantly 
price competition for merchant POS acceptance of payment cards. Among those network 
restraints which still need to be removed to restore competition are Visa's and MasterCard's no-
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