SETTLEMENT AGREEMENT
I. PARTIES
This. Settlement Agreement (PAgreément“) is entered into
between the United States of America, acting through its
Department of Justice and on behalf of the Office of Inspector

General of the United States Department of Health and Human

Services ("OIG-HHS") (collectively the "United States"); and
Acadian Ambulance Service, Inc. {(*Acadian®"); and Barry Steeley
("rélator“), through their authorized representatives.

Collectively, all of the above will be referred to as "the

Parties.®
II. EREAMBLE

As a preamble to this Agreement, the Parties agree td the
following:

A. Acadian is a corporation formed‘under the laws of
Louisiana with its principal place of business at 300 Hopkins
Street, Lafavyette, Louisiana 705089.

B. The relator is an individual resident of Maryland. In
1996, the relator filed a gui tam action in the United States
District Court for the Western District of Louisiana entitled
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Incorporated, No. 96-0488 (W.D. La.) ("the Civil Action").
Subject to the terms of this Agreement, the United States intends
to intervene ogly in part of the Civil Action, and to decline to
intervene as to the remainder.

C. The United States contends that, with respect to Count
I, during the time period from January 1, 1590 through December
31, 1994, Acadian submitted or caused to be submitted claims for
payment to: the Medicare program ("Medicare"), Title XVIII of
the Social Security Act, 42 U.S.C. 8§ 1395-13%85ddd (1997), and to
the Medicaid program ("Medicaid"), Title XIX of the Social
Security Act, 42 U.8.C. §§ 1396-1396v (1997), which is
administered in the State of Louisiana by the Louisiana
Pepartment of Health and Hospitals.

D. The United States contends that it has certain civil
claims against Acadian under the False Claims Act, 31 U.S.Q. §§
3729-3733, and other fedé&gl statutes and/or common law
doctrines, for engaging in the following conduct.during”the
period from January 1, 1950 through December 31, i994: the
submission of claims under the Medicare and Medicaid programs
with respect to ambulance services for the non-emergency
transportation of patients to and from dialysis centeré for
dialysis treatment, when the condition of these patients did not
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meet Medicare and Medicaid requirements for non-emergency
transportation {(hereinafter referred to as the "Covered

Conduct") .

E. The United States éiso ;ontends that it hasrcertain‘
administrative claims against Acadian under the provisions for
permiséive exclusicon from the Medicare, Medicaid and other
federal health care programs, 42 U.S5.C. § 1320a-7(b}, and the.
provisions for civil monetary penalties, 42 U.S.C. § 1320a-7a,
for the Covered Condﬁct.

F. Acadiﬁn specifically denies the contentions of the
United States {as set forth in Paragraphs D and E above) as it
contends that the transports in question complied with the
Medicare carrier's definition of "bed-confined" between 1920 and
1554 .

@G. The relator and Acadian have settled all of the
relator's claims for expéﬁges, reasonable attorneys' fees, and
costs under 31 U.S.C. § 3730(d) (2} with respect to the-felétor’s
gui tam action referenced herein. The terms and provisions of
that settlement are set out in a separate settlement agreement
("Separate Agreement") that forms no part of this Agreement. The
Parties expressly agree that the United States shall in no way be

bound by, and is not a party to, any of the terms of the Separate
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Agreement. The Parties expressly agree that no dispute arising
from, or related to, the Separate Agreement, shall in any way
obviate'the‘tgrms and obligations of this Agreement.

H. In order to avoid“the aelay, uncertainty,
inconvenience, and expense of protracted litigation of these
claims, the Parties reach a full and final settlement as set

forth below.

IIY. TERMS AND CONDITIONS

NOW, THEREPORE; in consideration of the mutual promises,
covenants and obligations set forth below, and for good and
valuable consideration as stated herein, the Parties agree as
follows:

1. Acadian agrees to pay the United States $1,917,047.96
(the "Settlement Amount") as follows: Acadian agrees to make
payment of the Settlement Amount by electronic funds transfer
pursuant to written inst;uctions to be provided by Vickie Eaves,
Paralegal, Financial Litigation Unit, Office of ﬁhe United States
Attorney for éhe Western District of Louisiana, (318) 676-3635.
Acadian agrees to make this electronic funds transfer by no later
than the effective date of this Agreement.

2. The United States. and the relator agree that the

relator shall receive $287,557 as the "relator's shaie,"
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contingent upon the United States' receipt of the Settlement
Amount. The United States shall pay the relator's share to the
relatbr'withinrtwenty (20) calendar days after receipt of the
Settlemaﬁt Amount, or as soéh théraafter as possible: Said
payment shall be made payable to Barry Steeley. The United
States will issue an Internal Revenue Service form 1089 for the
relator's share payment. It is expressly understood and agreéd
that the United States in no way promises or guarantees, nor is
liable to the relatoi for, the collection or payment of any funds
pursuant to Paragraph 1, or the payment of any portion of the
Settlement Amount to the relator except as provided herein. The
relator agrees and accepts that this Agreement qonstitutes
complete and full satisfaction and settlement of any claims the
relator may have under 31 U.S.C. § 3730(d). In light of 31
U.S.C. § 3730{c) (2) (B), the relator further agrees that this
Agreement constitutes a éﬁir, adequate, and reasonable settlement
under all the circumstances, and hereby waives, énd consents to
be estopped from asserting, any argument te the contrary. In
exchange for the United States' payment to relator pursuant to
this Paragraph, the relator agrees to relinguish any and all
claims he might bring against the United States relating to the

Civil Action or this Agreement.



3. Subject to the exceptions in Paragraph 6 below, in
consideration of Acadian's obligationé set forth in this
Agreement, and_conditionad upen Acadian's payment in full of the
Settlement Amount, the Unitéa Stétes (on behalf of i£Self, its
officers, agents, agencies and departments) agrees to release
Acadiaﬁ and Acadian's past and current officers, owners, and
employees from any civil or administrative monetary claim thaé
the United States has or may have under the ?alse Claims Act, 31
U.S.C. §§ 3729-3733, the Civil Monetary Penalties Law, 42 U.S.C.
§ 1320a-7a, the Program Fraud Civil Remedies Act, 31 U.S5.C. 8§
3801-3812, or the common law theories of payment by mistake,
unjust enrichment, breach of contract, and fraud, for the Covered
Conduct.

4, In consideration of Acadian's obligations set forth in
this Agreement, and conditioned upon Acadian's payment in full of
the Settlement Amount, téé_OIGmHHS agrees to release and refrain
from instituting, directing, or maintaining any édminiétrative
claim or any action seeking exclusion from the Medicare, Medicaid
or other Federal health care programs (as defined in 42 U.S.C. §
1320a-7b(f)) against Acadian and Acadian's past and current
officers, owners, and employees under 42 U.S.C. § 1320a-7a (Civil
Monetary Penalties Law), or 42 U.S.C. § 1320a-7(b) (permissive
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for the Covered Conduct, except as reserved in
v ¢ below, and as reserved in this Paragraph. The 0IG-
sEElyY reserves all rights to comply with any statutory
snlaoations to exclude Acadian aﬁd Acadian's past aﬁ& current
~wners, and employees from the Medicare, Medicald or
federal health care programs under 42 U.5.C. § 1320a-
cndavory exclusion) based upon the Covered Conduct.

~hig Paragraph precludes the 0IG-HHS from taking

inst entities or persons, or for conduct and practices,
~ivil claims have been reserved in Paragraph 6, below.
consideration of Acadian's obligations set forth in

and in the Separate Agreement, and conditioned

spon acedian's payment in full of the Settlement Amount, the

«nd his attorneys, for themselves, their heirs,

and assigns, will release and will be deemed to have
nd forever dis;harged Acadian from any claims the
hzs or may have that arise under, or reléte tb;Aany of
che slisgavicons in the Civil Action and the Covered Conduct,
claims pursuant to 31 U.S.C. § 3730(d) for
-asts, and attorneys' fees.
dotwithstanding any term of this Aéreement, specifically

wsecvas and excluded from the scope and terms of this Agreement
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as to any entity or person (inéluding Acadian and Acadian's past
and current officers, owners, and employees) are any and all of
the following:.

{1} Any civil, cgiminél or administrative-claims .
arising under Title 26, United States Code (Internal Revenue
Code);“

(2)  Any criminal liability;

{3) Except as explicitly stated in this Agreement, any
administrative 1iabiiity, including mandatory exclusion from
Federal health care programs pursuant to 42 U.S.C. § 1320a-7(a);

(4) Any liability by Acadian (and Acadian's past and
current officers, owners, and employees) to the United States {or
its agencies) for any conduct other than the Covered Conduct;

(8) Any claims based upon such obligations as are
created by this Agreement;

(6) Any expreéé or implied warranty claims or other
claims for defective or deficien? products or services;'including
quality of goods and services, provided by Acadian (and Acadian's
past and current officers, owners, and employees);

(7)  Any claims for personal. injury or property damage .

or for other consequential damages arising from the Covered

Conduct; and



(8) Any claims based on a failure to deliver items or
services due.

7. Acadian has entered into a Corporate Integrity
Agreement with OIG-HHS ("Co;poraée Integrity Agreemeﬁt"),
attached as Exhibit A, which is hereby incorporgted into this
Agreemént by reference. Acadian will implement its obligations
under the Corporate Integrity Agreement immediately upon
execution of this Agreement.

8. The Settleﬁént Amount that Acadian wmust pay pursuarnt to
this Agreement, by electronic wire transfer pursuant to Paragraph
1 above, will not be decreased as a result of the denial of
claims for payment now being withheld from payment by any
Medicare carrier or intermediary, or any Stateipayer, related to
the Covered Conduct; and Acadian agrees not to resubmit to any
Medicare carrier or intermediary or any State payer any
previously denied claimsmfglated to the Covered Conduct, and
agrees not to appeal any such deqials of claims.

8. Acadian agrees that all costs (as defined in the Federal
Acquisition Regulations ("FAR") § 31.205-47 and in Titles XVIII
and XIX of the Social Security Act, 42 U.S.C. §§ 1395-1395ddd
{1997} and 1596—1396v {1997}, and the regulations promulgated
thereunder) incurred by or on behalf of Acadian and its present
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or former officers, directors, employees, shareholders, and
agents, in connection with: (1) the matters covered by this
Agreement, (2} the Govermment's audit(s) and civil and any
ériminal investigation (s) oé the matters covered by this
Agreement, (3} Acadian's investigation, defense, and corrective
action; undertaken in response to the Government's audit (s} and
civil and any criminal investigation(s) in connection with thé
matters covered by this Agreement {(including attorney's fees),
(4) Acadian's obligétions undertaken pursuant to the Corporate
Integrity Agreement incorporated in this Settlement Agreement
{including attorney's fees}, (5) the negotiation of this
Agreement, the Separate Agreement, and any plea agreement, and
(6) the payment made pursuant to this Agreement, are unallowable
costs on Government contracts and under the Medicare program,
Medicaid program, TRICARE/CHAMPUS program, Veterans Affairs
program ("VA") and Fedef;l Employee Health Benefits Program
("FEHBP") (hereafter, “unallowab}e costs") . Fof purpoéés of this
paragraph, the "matters covered by this Agreement” include, but
are not limited to, the Civil Action and the Covere& Conduct.
These unallowable costs will be separately estimated and
accounted for by Acadian, and Acadian will not charge such
unallowable costs directly or indirectly to any contracts with
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the United States or any state Medicaid program, or seek payment
for such unallowable costs through any cost report, cost
statement, infgrmation statement or payment request submitted by
Acadian or any of its subsiéiariés to the Medicare, Medicaid,
TRICARE/CHAMPUS, VA or FEHBP programs.

Aéadian further agree that within sixty (60) calendar days
of the effective date of this Agreement, it will identify to
-applicable Medicare and.TRICARE fiscal intermediaries, carriers
and/or contractors, énd Medicaid, VA, and FEHRP fiscal agents,
any unallowable costs (as defined in this paragraph) included in
payments previously sought from thé United States, or any State
Medicaid Program, including, but not limited to, payments sought
in any cost reports, cost statements, information reports, or
payment requests already submitted by Acadian or any of its
subsidiaries, and will request, and agree, that such cost
reports, cost statements:'information reports or payment
requests, even if already settled, be adjusted to account for the
effect of the inclusion of the unallowable costs. Acadian agrees
that the United States will be entitled to recoup from Acadian
any overpayment as a result of the inclusion of such unallowable
costs on previously-submitted cost reports, information reports,
cost statements or requests for payment. Any payments due @fter
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1ents have been made shall be paid to the United States
sursuant to the direction of the Department of Justice, and/or
Tmoned agencies; The United States reserves its rights to
with any calculatiéns sﬁbmitted by Acadian or any of its
ies on the effect of inclusion of unallowable costs (as
i this paragraph) on Acadian or any of its subsidiaries!

»uE, cost statements or information reports. Nothing in

ivznes to examine or reexamine the unallowable costs

v this Paragraph.
his Agreement is intended to be for the scle benefit
rarnies only, and by this instrument the Parties do not
sty olaims against any other person or entity.

sezdian agrees that it will not seek payment for any of

Conduct from any health care beneficiaries or their

zponsors.  Acadian waives any causes of action against

meneticiaries or their parents or sponsors basediﬁpon
suisnitted for payment with respect to the Covered Conduct.

Fach party to this Agreement will bear its own legal

- cozgts incurred in connection with this matter,

che preparation and performance of this Agreement,

@xmospt o thec nothing in this Paragraph shall control any of the
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terms of the Separate Agreement as between the relator and
Acadian.

13. Aéad;an and the relator represent that this Agreement
is freely.and volunt;rily eﬁfereé into without any dégree of.
duress or compulsion whatsoever.

14. This Agreement is governed by the laws of the United
States. The Parties agree that, except for matters arising uﬁder'
the Corporate Integrity Agreement, the exclusive jurisdiction and
venue for any disputé arising between and among the Parties under
this Agreement will be the United States District Court for the
Western District of Louisiana. Any disputes pertaining to the
obligations set forth in the Corporate Integrity Agreement shall
be resolved pursuant to the provisions therein.

15. Promptly after this Agreement is executed, the Parties
will simultaneously notify the Court in the Civil Action that (a)
the United States is int;ryening in part in the Civil Action with
'respect to the Covered Conduct, and declining to‘interfene with
respect to the remainder of the Civil Action, (b) notwithstanding
such partial intervention, the Parties have reached a settlement,
and pursﬁant to this settlement all Parties have stipulated that,
consistent with and subject to the terms of this Agreement, 1)

the portion of the Civil Action in which the United States has
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intervened ~-- the Covered Conduct -- be dismissed with prejudice
to the United States and with prejudice to the relator, 2) the
remaindexr of the Civil Action be dismissed without prejudice to
the United States and with p;ejuaice to the relator;.and 3) alil
Parties have agreed to bear their own costs, except as provided
by the éeparate Agreement as between the relator and Acadian.

16. After Acadian has paid the Settlement Amount pursuaﬁt
to Paragraph 1 and the Court has dismissed the Civil Action in a
manner consistent wifh the stipulatiogs described by Paragraph
15, Acadian and its attorneys will release and will be deemed to
have released and forever discharged the relator and his counsel
from any claims or counterclaims arising from their prosecution
of the Civil Action, provided, however, that nothing in this
paragraph:

(a) prohibits the United States or Acadian from taking

action to enforce tﬁé terms or provisions of this Agreement,

nor

{b) 1resolves or in any manner affects any claims the United

States has or may have against the relator arising under

Title 26, U.S. Code (Internal Revenue Code).

17. This Agreement and the Corporate Integrity Agreement
constitute the complete agreement between the Parties. This
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Agreement may not be amended except by written consent of all the
Parties, except that only Acadian and QOIG-HHS need agree in
writing in ordgr for the Corporate Integrity Agreement to be
modified.

18. Acadian agrees to comply with Titles II and III of the
Amexicéns with Disabilities Act, 42 U.S.C. §§ 12132 and 12182,
and the regqulations under those titles at 28 C.F.R. Parts 35 and
36 (1996), by ensuring that 1) each answering position can
respond directly to.callers using a Telecommunications Device for
the Deaf (TDD); 2)TDD equipment is included in power failure
contingency plans; 3) TDD calls are recorded and maintained to
the same extent as voice calls are recorded and maintained; and
4) procedures are established and enforced to ensure that all
call takers consider "silent" open lines as potential TDD calls
and respond by querying the silent line with a TDD.

18. The undersignea individuals signing this Agreement on
behalf of Acadian and the relator repreéent and warrant that they
are authorized by those parties to execute this Agreement. The
undersigned United States signatories represent that they are
signing this Agreement in their official capacities and that they

are authorized to execute this Agreement.



This Agreement may be executed in counterparts, each of

onstitutes an original and all of which constitute one and

This Agreement is effective on the date of signature of

csxsn zignatory to the Agreement.



TH ITED F

WJLO%»W\_ . i Dated: 5;/)\(.[/457

MICHAEL D. SKINNER
United States Attormey
Western District of Louisiana
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s | pated: S /24 /%€

inspector General

Legal Affairs

Zounsel to the Inspector
1 .

ingpector General’
roment of Health and
n Services

3]



Acadian Ambulance Service, Inc.

?«//f ,\W—A7  patea: >-2&5(

ROLAND DUGAS //
Chairman
Acadian Ambulance Service, Inc.

2 E —ZJ«@/ o STulse

RICHARD ZUSCHLAG
President
Acadian Ambulance Service, Inc.

&\2 0. &Wmm hated: 5"/2 cg/? £

RICHARD STURLESE
Corporate Vice President
AcadianAmbulance Service, Inc.

/712?/;é§izj//// Dated: ~$rj/{imﬁ_zﬂ$;g

/BOB F. WRIGHT ©
Attorney for Acadian Ambulance
Servi Inc.

Dated: S/Zé/ 7X

T¥RorW D. PICARD
Attorney for Acadian Ambulance
Service, Inc.
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JTOR _—

S

BARRY STEELEY

Dated: PAN 21, 1248
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