
SETTLEMENT AGREEMENT AND I~ELEASE


__ PARTIES 

This Settlement Agreement ("Agreement") is entered into by and among: 

A. The United States of America~ acting through its Department of Justice and the 

United Siates Attorney’s Office for the District of Massachusetts, on behalf of the United States 

Deparmaent of Health and Haman Services ("I-IHS") throu~ its Office of Inspector General 

("HHS-OIG"); 

B. AmeriCan Medical Response, Inc. ("AMR"), a Delaware corporation and wholly 

owned subsidiary of Laidlaw, Inc.; and American Medical Response of Massachusetts, Inc. 

("AIV£R-MA"),a Massachusetts corporation and whdlly owned subsidiary of AMR; and 

C. Robin A. Rau, individually, and Susan Caporaletti, now known as Susan Murray, 

~.ndividl~ally (collectively the "Relators"). .! 

Collectively, all of the above will be referred to as "the Parties."


PREAM]BLE


As a preamble to this Agreement, the Parties agree to the following: 

A. WI~REAS, through I-!I-IS, the United States, administers the Supplementary 

Medical Insurance Program for the Aged and Disabled established by Part B, Title XVII[, of the 

Sgcial Security Act under 42 U.S.C. §§ 1395j-1395w (the "Medicare Part B Program"). The 

Medicare Part B Program is a 100% federally subsidized health insurance system for disabled 

persons or persons who are 65 or older; 

B. WHEI~AS, times relevant to this at all Settlement Agreement, HI-IS delegated 

the administration of the Medicare Part B Program to its component agency, the Health Care 

Financing Administration ("HCFA"), now known as the Centers for Medicare and Medicaid 



Services. Pursuant to 42 U.S.C. § 1395u, HCFA, in turn, assigned to private insurance carriers 

the task of processing and paying Part B claims from the Medicare Trust Fund. For purposes of 

this Set£1ement ~reement, the private insurance carrier utilized by HCFA to process Part B 

claims relating to services provided in the Commonwealth to as of Massachusetts witl be referred 

the "Massachusetts carrier"; 

C. WI~REAS,at all times relevant ~o this Settlement Agreement, the "medical and 

other health services" covered by the Medicare Part B Program have included ambulance 

services in circumstances where the use of other methods of transportation "is contraindicated by 

the individual’s condition, but only to the extent provided in regnlations." 42 U.S.C. § 

1395x(s)(7); 

D. WI~REAS,during the period from January 1, 1993 through December 31, t998 

(hereafter, the "relevant time period"), and certain predecessor companies were AMR-MA of its 

participants in the Medicare Part B Prdgra~a"{ and submitted or caused to be submitted to the 

Massachusetts carrier claims seeking reimbursement from the Medicare Trust Fund for non-

emergency ambulance transportation services provided to Medicare beneficiaries in the 

Commonwealthof Massachuset~;s; 

E. WI-IEREAS, a civil lawsuit against AMR, andthe Relators filed AMR-MA 

certain other defendants, captioned United States ex rel. Ramet al. v. AmericanMedical 

Response. Inc.. et al., Civil Action No. 98-12050-RGS (hereafter, the "Civil Action"), in which 

the Relators alleged, inter a_~ that Medicare claims submitted by AMR, and certain AMR-MA 

of their predecessor companies for non-emergency ambulance transportation services provided hi 

Massachusetts during the period from January 1, 1991 through October 31, 1998 violated the 

False Claims Act, 31 U.S.C. §§ 3729-3733; 

F. WHEREAS, of the Civil Action, the United States had prior to the filing 
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commencedan investigation of Medicare claims submitted by Chautk Ambulance for non-

emergency ambulance transportation services provided to Medicare beneficiaries with end stage 

renal disease in Massachusetts during the period 1993 to 1994 that were not medically necessary 

or lacked valid documentation to support medical necessity; 

G. WHEREAS,after the filing of the Civil Action, the Undted States expanded its 

investigation to include Medicare claims submitted by AMR_-MA and certain of its predecessor 

companies for non-emergency ambulance transportation services provided in Massachusetts 

during the period Jangary t; i993 to December 31, 1998 that were not medically necessary or 

tacked valid documentation to support medical necessity. The predecessor companies 

encompassed by the inves~igation were Norfolk-Bristol Ambulance (’~orfolk-Bristol"), Chaulk 

Ambulance ("Chaulk"), Ambulance Systems of America, Inc. ("ASA"), Worcester HAmmer 

Ambulance ("Worcester HAmmer"),Charter Ambulance (~’Charter"), Brewster Ambulance 

~’¢Brewster"), Lifeline Ambulance ("Lifel~e"), Frontline Ambulance ("Frontline"), C/treline 

New EnNand, Inc. ("Careline-NE"), MedTrans of New England (’~edTrans-NE"), 

Commonwealth Ambulance Service, Inc. and West Mountain Management, Inc. AMR, AMR

MAand the above-listed entities are hereafter referred to collectively as the "Ambulance 

Providers. 

H. WI-ZEREAS, focusedspecifically on allegations the government’s investigation 

t~at the Ambulance Providers had engaged in the following conduct in connection with Medicare 

claims submitted to the Massachusetts carrier for non-emergency ambulance transportation 

services provided in Massachusetts during the relevant time period: (i) billed the Medicare Part 

Program for medically unnecessary non-emergency ambulance transports; (ii) falsified 

documents and made false statements regarding medical necessity in connection with claims 

submitted to the Medicare Part B Program for non-emergency ambulance transports; (iii) failed 
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to refund identified overpayments for non-emergency ambulance transports on a timely basis to 

the Medicare Part B Program; and (iv) offered flee goods and services in the form of television 

sets, flee b~s tra~ortafion for day ttips and outings, and flee cardiopulmonary resuscitation 

training classes to dialysis facilities and nursing homes as an inducement for the facilities t6 refer 

patients to the Ambulance Providers for non-emergency ambulance transports. 

I. WHJEKEAS, a result of its investigation, the United States contends that as 	 during 

the relevant time period the Ambulance Providers submitted to the Massachusetts carrier claims 

for reimbursement from the-Medicare Part B Program for non-emergency ambulance 

transportation services provided in Massachusetts in which the .Ambulance Providers falsely 

represented that patients being transported by ambulance on routine, scheduled non-emergency 

calls were bed conYmed or had other medical conditions that rendered it medically necessary for 

those patients to be transported by ambulance when, in.fact, the Ambulance Providers either had 

no information to support the r~presentafion~ contained on the clai}ns form or were in possession 

of information that aT2xmatively ~ontradicted the representations made on the claims form. 

The United States contends that in connection with this submission of the false or 

fraudulent claims to the Massachusetts carrier specified in tiffs Paragraph I, the Ambulance 

Providers engaged in the following specific acts: 

i.	 They submitted Or caused to be submitted claim forms stating that patients 
were bed confined or unable to ambulate when they either had no 
information to support that statement or the information in their possession 
affirmatively indicated that the patient was not bed confined and could 
ambulate; 

ii.	 They submitted or caused to be submitted cla’rm forms stating "Y" to the 
question of medical necessity when they either had no information to 
support that statement or the information in their possession affi.rmatively 
contradicted the statement; 

iii.	 They caused or allowed their employees to falsify Certificates of Medical 
Necessity ("CMN’s") by, for example, forging the signatures of doctors 



~dnurses; 

iv.	 They caused or allowed their employees to fill out or add information to 
Certificates of Medical Necessity, notwithstanding the requirement that 

. CM:N’ssubmitted to the Massachusetts carrier be completed and signed 
only by physicians or nurses; 

They programmed their billing sol°cware to describe each and every patient 
as bed confined, by automatically inserting a "Y" in the corresponding 
data field on the electronic claims form, irrespective of the actual physical 
condition of the patients and even though information contained on the 
providers’ own run reports frequently indicated that the patient had not 
been bed confined; and 

. They- established, implemented and adhered to internal policies whereby 
they Would not disclose or make refunds to the Massachusetts carrier of 
payments received from Medicare to which they knew they were not 
entitled because the providers knew or later lea.reed that no medical 
necessity had existed for the trip. 

Hereinafter the conduct described in Preamble Paragraphs F, G, H, and I shall be referred 

to as the "Covered Conduct." 

: : ~ J. W-I-tEt~AS,the United States contends that as a result of the conduct outlined’re. ~ .... 

t~e Preamble Paragraph I, above, the Ambulance Providers violated the False Claims Act, 31 

U.S.C. §§ 3729-3733, and the additional federal statutes and/or common law doctrines specified 

in Paragraph 7, below, by knowingly and improperly submitting or causing to be submitted false 

and fraudulent claims to the Medicare Part B program for non-emergency ambulance 

transportation services provided in the Commonwealth of Massachusetts during the relevant time 

p6riod that were not medically necessary or lacked valid documentation to support medical 

necessity;, 

WH:EREAS, Ambulance Providers deny the contentions 	 Unitedthe made by the 

States, and further contend that they didnot knowin~y submit any improper claims for payment 

to the Medicare Part B Program; 

L.	 WHEREAS, the Parties notwithstanding their differing positions, wish to avoid 



the delay, expense, inconvenience and uncertainty of protracted litigation of these claims and


mutually desire to reach a full and final compromise pursuant to the Terms and Conditions set


forth below.


TERMS AND CONDITIONS


NOW,THEREFORE, on the representations contained herein and in
in reliance 

considerationof the mutual promises, and obligations Agreement,
covenants, in this and for good


and valuable consideration,receipt is hereby the Parties agree
of which acknowledged, hereby as


follows: - 

1. AlVIR and A1VfR-MA, agree to pay to the United States the sum of collectively, 

twenty million dollars ($20,000,000) (the "Se~tiement Amount"), and this sum shall constitute 

debt immediately due and owing to the United States on the Effective Date of this Agreement. 

AMRand AMR-MA, shallcollectively, discharge thi~ debt according to the schedule and terms 

. for payment of the Settlement Amount set forth inlP~agraph 1 of the Promissory Note executed " 

contemporaneously with this Agreement, attached as Exhibit A and incorporated herein by 

reference. - .... 

Insofar as the terms for payment set forth in the Promissory Note specify that portions of 

the Settlement Amount are to be paid directly to the United States from escrow accounts 

containing funds that constituted part of the purchase price paid by AMR to ASA (and ASA’s 

stockholders) and to Brewster in connection with AMR’s acquisitions of ASA and Brewster, the 

signatories to this Agreementshall include authorized representatives of ASA and Brewster, 

who, through their execution of the Agreement, express their assent to be bound by those 

payment terms. ASA and Brewster, through the execution oft.his Agreement by their authorized 

representatives, represent that they have authorized the release to the United States of the escrow 

funds specified in the Promissory Note in consideration for the release given by the United States 



in paragraph 7 of this Agreementto ASA, Brewster and their former shareholders, officers, 

directors, employees and partners. 

2. AMRand AMR-MA are in default of this Agreement on the date of occurrence of 

any of the following events ("Events of Default"): 

a.	 Failure by AMR and AlVfR-M_a. to pay any amount provided for in the Promissory 

Note attached as Ex~bit A when such payment is due and payable; 

b..	 If prior to malting the full payment of the amount due under Paragraph 1 above, (i) 

AMRand/or AM1K-MA any case, proceeding, or other actioncommences (A) 

under any law relating to bankruptcy, insolvency, reorganization or relief of 

debtors, seeking to have any order for relief of debtors, or seeking to adjudicate 

~ and/or AMR-IvIA as bankrupt or insolvent, or (B) seeking appointment of 

~ receiver, trastee, custodian or other similar official for AMR and/or AM~-MA or 

l for all or any sut~stantial part of AMIK assets; or (ii) and/or AMLR-MA’s there shall 

be comanenced against AMR and/or AMP,.-MA any such case, proceeding or other 

action referred to in clause (i) which results in the entcy of an order for relief and 

any such order remains undismissed, or undischarged or unbonded for a period of 

thirty (30) days; or (iii) AMR takes any action authorizing, or and/or AM1K-MA 

furtherance of, or indicatingits consent to, approval of, or acquiescence in, any of 

the acts set forth above in this sub-Paragraph 2.b.; 

c.	 If prior to making the full payment of the amount due under Paragraph 1 above, 

any judgment or order for the payment of money in excess of five million dollars 

($5,000,000) in any individual case, or ten million dollars ($10,000,000) in 

aggregate at any one time, is rendered against AMR and/or AMR-MA, isthat 

reasonably likely to materially impair (A) the ability Of AMR and/or AMR-MA 
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perform its obligations under this Agreement, or 03) the rights and remedies of the 

United States under this Agreement, and (i) such judgment or order is not stayed, 

vacated, bonded, or dismissed pending appeal within thirty (30) calendar days 

its entry, or (ii) any such judgment or order which is stayed, vacated, bonded, 

dismissed as set forth in sub-Paragraph 2.c.(i), is then upheld after the exhaustion 

of all appeals; and/or 

d. Any non-monetary judgment or order against and/or AMt~-MA thatAMR (i) 

rendered prior to the full and AMR-MA ofpayment by AMR to the United States 

the amount due under Paragraph 1 above, and (ii) that is reasonably likely 

materially impair (A) the ability of AMR toand/or AMR-MA perform its 

obligations under this Agreement,or 03) the rights and remedies of the United 

States under this Agreement, and such judgment or order is not stayed, vacated, 

discharged or bonded pending appeal wi~thAty (30) calendar days of its entry, 

and such judgment or order which is stayed, vacated, bonded, or dismissed, is then 

upheld after the exhaustion of all appeals. 

The words "reasonably likely to materially impair" shall have the meaning they have 

under the securities laws of the United States; 

3. On the date of any such Event of Defanlt as defined in Paragraph 2 above, AMR 

~d AMR-MA that:agree 

a.	 AM~and AIvfR-MA shall provide the United States and the Relators with written 

notice of such Event of Defanlt within two (2) business days of such event (unless 

the Event of Default has been ct£red) by providing written notice by re~stered 

mail or facsimile followed by overnight delivery to: 

i.	 The United States Attorney’s Office, District of Massachusetts, One 



Courthouse Way, Suite 9200,Boston, MA 02210,Attention: Michael 
Pineault, Assistant U.S. A~tomey (or to the attention of such other person 
as may be designated in writing by the United States Attorney’s Office); 

ii.	 -Michael G. West, Esq., Law Offices of Michael G. West, 492 Beacon 
Street, Boston, MA-021 

iii.	 Richard Pichette, Esq., Peabody & Arnold, 50 Rowes Wharf, Boston, MA 
02210-3342; 

iv.	 Kevin L McAllister, Esq., Breanan, Recupero, Cascione, Sctmgio & 
McAllister, 362 Broadway, Providence, KI 02909; or 

b. 	 The United States may, effective upon ten business days notice to AM~R and 

AIVIK-MA sole discretion (unless the Event of Defanlt has been cured), in its 

declare that an Event of Def~nlt has occurred, by providing written notice by 

registered mail or facsimile followed by overnight delivery to Jones, Day, Reavis 

& Pogne, 51 Louisiana Avenue, N.W., Washington, D.C. 20001-2113, Attention: 

.lam~ J.-Graham, Esq., (.or to such other person as may be designated in writing 

by AM~ and A_M~-MA). 

4. In an Event of Default, provided that ~iotice has been given to the United States 

trader Paragraph 3.a. has been given to ~ and AM~-MA above or notice 	 under Paragraph 

3.b. above: 

Unless the Event of Default is under Paragraph 2.b. above, the Settlement Amount 

referenced in Paragraph 1 above (minus any payments of principal made to date, 

plus accrued interest from the Effective Date of this Agreement)shall become 

immediately due and payable, and shall bear an annual interest rate of prime (as 

published in the Wall Street Journal on the Effective Date of this Agreement as 

defined in Paragraph 33 ) plus 5% from the Effective Date of this Agreement, in 

accordance with the attached Promissory Note; 
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b. In addition, and AMIK-MA all reasonable costs ofAMK will pay the United States 

collection and enforcement of this Agreement, including attorneys’ fees and 

expenses. The United States reserves the option of referring such matters for 

private collection. (The Settlement Amount plns interest described in Paragraph 

4.a. above and the costs of collection and enforcement described in this Paragraph 

4.b. will be referred to as the "Default Obligations ") 

5. In an Event of Default, provided that notice has been given to the United States 

under Paragraph 3.a_ ~bQve.or notice has been given to A/VIK and AlvI2~.-MA under Paragraph 

3.b. above, the United States may take any of the actions set forth below. These actions are in 

addition to, and do not replace, the default provisions contained in the Promissory Note attached 

as Exhibit A: 

a. The United States may satisfy the Default Obhgati~ns or any portion thereof by 

offset of any monies payable to AMR-MA, ~lnti/br subsidiaries,AM_R theft-

divisions or affihates by any department, agency, or agent of the United States, 

and AM~ and AMR-MA not contest the fact or amount of the agr6~ that they will 

judgment except based on payment in accordance with Paragraph 1 above, lack of 

notice in accordance with Paragraph 3 above, or full satisfaction of the Default 

Obligations; 

The United States may enforce the Confession of Judgment, attached as Exhibit 

B, as set forth in the Promissory Note attached as Exhibit A, and A_MR and 

AMR-MAagree that they will not contest the fact or amount of the judgment 

except based on payment in accordance with Paragraph 1 above, lack of notice in 

accordance with Paragraph 3 above, or full satisfaction of the Default Obhgations; 

and 
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In addition to the rights enumerated in Paragraphs 5.a. and 5.b., above, in the


Event of Default the United States retains .any ~tnd all other fights and claims it has


or may have under la~_ud eqgi~,


In the event of art Event of Default under Paragraph 2.b. above (Commenceinent


of Bmi~nptcy
or Reorganization Proceeding): 

a.	 In accordance with the terms of the attached Promissory Note (including its 

confession or judgment provision), the United States shall have an allowed claim 

in the amount of forty million dollars ($40,000,000),less two times the amount 

any payments of principal and interest already made to the United States under 

Paragraph 1 above, plus an annual interest rate of prime (as published in the Wall 

Street Journal on the Effective Date of this Agreement as defined in Paragraph 33) 

plus 5% from the Effective Date of this Agreement, plus other costs and fees as 

set for~ inthe Promissory Note and accompanying confession o f judgment 

AM~and AM~-MA 	 or amount of this claimagree not to dispute the validity 

subject only to being provided with calculations in support of the amount of the 

claim. AaMLR fi.u-therand AMR-M_A agree not to seek subordination of the United 

States’ claim; 

AMRand AMR-MA not to contest oragree oppose any motion ~ed by the 

United States seeking relief from or modification of the automatic stay of 11 

U.S.C~ § 362(a) nor to seek relief under 11 U.S.C. § 105 to enjoin or restrain the 

United States from recovering monies owed by A_MR arisingand AMR-MA out 

of this Agreementor the attached Promissory Note, or recovering monies through 

the offset of monies otherwise due to AMR and their and/or AMR-MA, 

subsidiaries, from any federally-funded health care program. AMR and AMR



MArecognize that this express waiver is in consideration for the settlement of 

claims by the United States relating to the Covered Conduct, under the terms and 

conditions contained in this Settlement Agreement; 

This Agreement shall be voidable at the sole option of the United States with the 

exception of the releases granted in paraglaphs 7, 8 and 11 to ASA and Brewster 

and to related endties and individuals and the timing of those releases as provided 

in paragraph 12. 

If any terms of this Agreement are set aside for any reason, including as a result of 

a preference action brought pursuant to t 1 U.S.C. § 547, the United States, at its 

sole option and in its discretion, may rescind all terms of this Agreement, with the 

exception of the releases granted in paragraphs 7, 8 and I 1 to ASA and Brewster 

and to related entities and individuals and the timing 0fthose _r~leases as provided 

in paragraph 12, or in the alternative enforce the remaining t~ri~s of this 

Agreement, or in the alternative enforce the Confession of Judgment. In the event 

of rescission of this Agreement, all Parties reserve all rights, claims, and defenses 

that are available to them under law and equity as of the Effective Date of this 

Agreement except that A_MR agree that they will not plead, and AMR-MA argue 

or otherwise raise any defenses under the theories of statute of limitations, laches, 

estoppel or similar theories based on the passage of time between the Effective 

Date of this Agreement and the date of rescission of the Agreement; and 

eo In addition to the rights enumerated in Paragraph 6.a. through 6.d. above, the 

United States and all other Parties shall retain all rights and claims they have or 

may have under law and equity. 

a. Subject to the exceptions in Paragraph 9, below, in consideration of the 
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obligations of AM~K set in this Agreement, conditioned upon Alvl~’s and and AM~-MA forth 

AM~-MA’spayment in full of the Settlement Amount, and subject to Paragraph 25, below 

(concerning ban~tcy proceedings commenced within 91 days of the effective date of this 

Agreement),the United States (on behalf of itself, its officers, agents, agencies and departtr/ents) 

agrees to release the Ambulance Providers, their parent, successor and subsidiary corporations, 

and their present and former shareholders, officer~, directors, employees, partners, predecessors, 

successors and assigns from any civil or adminisuative monetary claim the United States has or 

may have under the False Glaims Act, 31 U.S.C. §§ 3729-3733; the Civil Monetary Penalties 

Law,42 U.S.C. § 1320a-7a; the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801-38t2; or 

the common law theories of payment by mistake, unjust enrichment, breach of contract and 

fraud, for the Covered Conduct. 

b. In consideration of__~e obligations and AMR-M_A forth in this of AMR set 

Agreement, conditioned upon NNi~’s and A_M~-MA’s of the Settlement payment in full 

~mount, and subject to Paragraph 25, below (concerning bankruptcy proceedings commenced 

within 91 days of the effective date of this Agreement), the United States (on behalf of itself, its 

officers, agents, agencies and departments), and AM~ agree to revoke as if never executed the 

Tolling Agreement (dated November.I, 1999) which the parties entered into for proposes 

permitting the government to complete its investigation and discuss settlement. 

8. In consideration of the obligations of AMR set in this and AMR-MA forth 

Agreement, conditioned upon AMR’s and AMR-MA’s of the Settlement payment in fall 

Amount, and subject to Paragrapli 25, below (concerning bankruptcy proceedings commenced 

within 91 days of the effective date of this Agreement), the HHS-OIG agrees to release and 

refrain from instituting, directing or maintaining any administrative a~tiun seeking exclusion 

from the Medicare, Medicaid or other Federal health care programs (as defined in 42 U.S.C. 



1320a-7b(f)) against the Ambulance Providers, their parent, successor or subsidiary corporations, 

or their present or former shareholders, officers, directors, partners, successors or assigns under 

42 U.S.C. i 1326~-7a (Civil Monetary Penalties Law), or 42 U.S.C. § 1320a-7(b)(permissive 

exclusion), for the Covered Conduct, except as.reserved in Paragraph 9, betow, and as reserved 

in this Paragraph. The HX-IS-OIG expressly reserves all rights to comply with any statutory 

obligations to exclude the Ambulance Providers, their parent, successor or subsidiary 

corporations, or their present or former shareholders, officers, directors, partners, predecessors, 

successors or assigns _from the Medicare, Medicaid or other Federal health ~are program under 42 

U.S.C. Section ~320a-7(a)(mandatory exclusion) based upon the Covered Conduct. Nothing 

tiffs Paragraph precludes the I-]X-IS-OIG from talcing action against entities or persons, or for 

conduct and practices, for which civil claims have been reserved in Paragraph 9, below. 

9. Notwithstanding any term of this Agreement, specifically rese.rved and excluded 

from the scope and terms of this Agreement as to any entity or person (inclu ing A.~*,tt,. arid 

AM1K-MA)are any and all of the followlng: 

a. 	 Any civil, criminal or administrative claims arising under Title 26, U.S. Code 

(~temal Revenue Code); 

b. 	 Any criminal liability;, 

c. 	 Except as explicitly stated in this Agreement, any administrative liability, 

including mandatory exclusion from Federal health care programs; 

d. 	 Any liability to the United States (o~" its agencies) for any conduct other than the 

Covered Conduct; 

e. 	 Any claims based upon such obligations as are created by this Agreement, 

including those obligations created by the Corporate Integrity Agreement attached 

as Ex~bit C; 
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f.	 Any express or implied warranty claims or other claims for defective or deficient 

products or services, including quality of goods and seladces, provided by the 

Ambulance Providers excluding claims based on the Covered Conduct; and 

,,	 Any claims based on a failure to deliver items or services due, excluding claims 

based on the Covered Conduct. 

10.	 AM~ and AM~-MA into a Corporate Integrity Agreement with have entered 

HHS, attached at Exhibit C, and incorporated herein by reference. Alvl2~. and A1VI:K-MA will 

immediately upon the_Effective Date of th~s Agreement begin implementing their obligations 

under the Corporate Integrity Agreement. 

11. Relators each agree that the settlement of the Civil Action is fair, adequate and 

reasonable under all the circumstances, pursuant to 31 U.S.C. § 3730(c)(2)(B). On the 

States’ receipt of payment made pursuant to Paragraph 1, or in the Event of Default followed by 

payment under Paragraphs 4, 5 on’or 6h~~eunc~er, Relators, for themselves, their heirs, 

successors and assigns, will release and will be deemed to have released the Ambulance 

Providerff, their parent, successor, subsidiary, and affifiate corporations, and their present and 

former shareholders, officers, directors, employees, partners, subsidiaries, predecessors, 

successors and assigns from any and all causes of action, knownor unknown, including, but not 

limited to, any and all causes of action related to: 

a. 	 any civil claims that Relators asserted or could have asserted under the False 

Claims Act, common law, the Program Fraud Civil Remedies Act or any other 

statute creating causes of action for civil relief for.the conduct alleged in the Civil 

Action; and 

b. any liability or claim for relief arising from the claims that Relators asserted or 



could have asserted in the Massachusetts Superior Court case styled American 

Medical Response of Massachusetts, Inc. v. Susan Canoraletti. et al. (Civil No. 

9~-2357); and 

any other causes of action Relators have or may assert against the Ambulance 

Providers, whether known or unknown, as of the Effective Date of this 

Agreement. 

12. In consideration of the agreement by ASA and Brewster, pursuant to Paragraph 1, 

above, to authorize the immediate payment of a portion of the Settlement Amount directly to the 

United States from the escrow accounts specified in the attached Promissory Note; the United 

States, HI-!S-OIG and the Relators agree that their respective releases ofASA, Brewster their 

predecessors and former subsidiaries and affiliates, and their respective former shareholders, 

officers, directors, employees and partners, as set forth in Paragraphs 7, 8 and t i and related 

" 	pmmslonsof this Agreement, shall take effect upon receipt by the United States of said escrow 

funds and may not subsequently be rescinded, voided or otherwise modified. Notwithstanding 

the foregoing, to the extent that AMR, A1VIR-MAor their parent, successor or subsidiary


corporations would be liable, as successors or otherwise, for conduct committed by ASA,


Brewster, their ~redecessor or subsidiary companies or their present or former shareholders,


officers, directors, employees or partners, said liability shall not be extingx~ished by virtue of this 

p~ragraph but rather shall be governed by the remaining provisions of this Agreement. 

13. The United States agrees to pay Relators, collectively~ 18.875% of the Settlement 

Amountin a total principal amount of three million, seven hundred seventy-five thousand dollars 

($3,775,000). The United States will pay the Relators 18.875% of the payments made by AMR 

and AM:R-MA toward the Settlement Amount as those payments are received by the United 

States, plus 18.875% of the interest 	 and AMR-MA paid by AM:R for any payments made over 



~e in accordance with the terms of the attached Promissory Note. The United States will make 

these payments to Relators and AMR-MA, make the from the amounts paid by AMR and will 

first payment to Relators within a reasonable time after the first payment is received from AMR 

and AMR-MA, eachand subsequent payments to the Relators within a reasonable time after 

additional payment is received by the United States, by wire transfer to each of the Relators in 

accordance with instructions to be provided by Relators’ counsel as directed by the United States 

Departmentof Justice. Relators, for themselves individually, and for their respective heirs, 

successors, and assigns, will release and will be deemed to have released and forever discharged 

the United States from any claims pursuant to 31 U.S.C. § 3730, including .31 U.S.C. §§ 3730(b), 

(c), (d) and (d)(1), for a share of the proceeds of the Civil Action, from any claims for a 

the Settlement Amount, and from any claims arising from the filing of their Civil Action, and in 

full settlement of claims under this Agreement.._This Agreement does not resolve or in any 

manner affect any claims the United States has or m~y have against the Relators arising under 

Title 26, U.S. Code (Internal Revenue Code), or any claims arising under this Agreement. 

14. After this Agreement is fully executed, the United States and the Relators will 

notify the Court that all pertinent Parties have stipulated that, to the extent alleged in Preamble 

Paragraphs F, G, H and I only, the Civil Action shall be dismissed with prejudice effective upon 

receipt by the United States of the payments described in Paragraph 1 above, pursuant to and 

c~nsistent with the terms of this Agreement. The United States and the Relators also will notify 

the Court that all pertinent Parties have stipulated that the remaining claims by the Relators in the 

Civil Action, to the extent not alleged in Preamble Paragraphs F, G, H and I, shall be dismissed 

with prejudice as to the Relators and without prejudice as to the United States. The Parties agree 

that the United States District Court for the District of Massachusetts shall maintain jurisdiction 

t7 



: i~,~ in the event of any Events of Default, as defined in Paragraph 2, and in the 

" ,r disputes under this Agreement. 

Effective upon the filing of the notice of dismissal described in Paragraph 14, 

’i~-M-A, on behalf of themselves and their parent, predecessor, successor, 

a.’-filiate corporations, hereby release the Relators, their agents, attorneys, 

;~¢cessors and assigns, as well as the remaining defendants in the Massachusetts 

~:;~se identified in paragraph Co.) below, i.e., Metro Credit & Collections, Thqmas 

:i ;~i:, a~d Shirley Brooks, their agents, attorneys, predecessors, successors and 

:~?, ~md all causes of action, known or unknown, including, but not limited to: 

~,: civil claims that these corporations have or may have related to or arising


i:o~ra any of the allegations in the Civ:A Action; and


,’ liability or claim for relief arising from the claims that were asserted or that 

"::,~ild have been asserted in the Massachusetts Superior Court (1Viiddlesex, gs.) 

.e ~c sWled American Medical Response of Massachusetts, Inc. v. Susan 

;~;~o;’atetti. et al. (Civil No. 98-2357), including but not limited to claims arising 

o~Relators’ and other named defendants’ employment with these


:~q_~orations; and


~3y other causes of action that these corporations have or may assert against the


:̄ia~ors, whether known or unknown, as of the Effective Date of this Agreement. 

rrZ and AMR-MA have provided financial disclosure materials ("Financial 

~: umted States and the United States has relied on the accuracy and 

’i:~.ose Financial Materials in reaching this Agreement. AMR and AMR-MA 

,~ ,,~acial Materials are thorough, accurate, and complete. AIvIR and AMR-MA 

~ey made no misrepresentations on, or in connection with, the Financial 
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Materials. In the event the United States learns of material misrepresentations by AMR aud/or 

AM~R-MAon, or in connection with, the Financial Materials,, the United States may at its option 

treat such material misrepresentations as an Event of Default under Paragraph 2 of th~s 

Agreement and will have available all procedures and remedies provided by this Agreement in 

the case of Events of Default, including the procedures and remedies specified in Paragraphs 3, 4 

and 5. 

17. AMRand AMR-MA not assert may defenses that they may have to waive and will 

any criminal prosecu~on o~ administrative action relating to the Covered Conduct, which 

defenses may be based in whole or in part on a contention that, under the Double Jeopardy 

Clause in the Fifth Amendment of the Constitution, or under the Excessive Fines Clause in the 

Ei~th Amendment of the Constitution, this Settlement bars a remedy sougtat in such criminal 

prosecution or administrative action. AMR and At’v£R-IVIA agree that this settlement is not 

punitive in purpose or effect. Nothing in this p~aragraph or i~ ~uy ofiaer provision of this 

Agreementconstitutes an agreement b~ the United States concerning the characterization o~ the 

Settlement Amount for purposes of the Internal Revenue Laws, Title 26 of the United States 

Code. 

18. AMR on behalf of themselves and their predecessor,and AMR-MA, parent, 

successor, subsidiary, and affiliate corporations, hereby fully and Iinally release, waive mad 

fdrego any and all claims or causes of action that they have or may have against the Relators, 

their agents, attorneys, predecessors, successors and assigns, and the United States and its 

agencies, agents and/or employees related to or arising from the settl.ement of this matter, 

including, without limitation, any claims for damages, costs, expenses or attorneys’ fees for the 

United States’ investigation of the allegations made by the Relators in the Civil Action, the 

pursuit of criminal and civil actions pertaining to those allegations, and any claims under the 



Privacy Act, 5 U.S.C. § 552a. 

19. The Settlement Amount that must pay pursuant to thisAMIR and AM~-MA 


Agreem~n~by
el~-ctronic wire transfer pursuant to Paragraph 1 above, will not be decreased as a 

result of the denial of claims for payment now being withheld from payment by any Medicare 

carrier or intermediary or any State payer, and AMIR agree not to resubmit to any and AMR-MA 

Medicare carrier or intermediary or any State payer any previously denied claims related to the 

Covered Conduct, and agree not to appeal any such denials of claims. 

20. The Ambulance Providers agree that all costs (as defined in the Federal 

Acquisition Re=~latiuns ("FAR") § 31.205-47 and in Titles X-V~ and XIX of the Social Security 

Act, 42 U.S.C. §§ 1395-1395ggg and 1396-1396v, and the regulations promulgated thereunder) 

incurred by or on behalf of Ambulance Providers, and their parents, subsidiaries, affiliates and 

divisions, and their present and former officers, directors, employees, shareholders and agents in 

conhection with:’ (1) the matters covered by this Agreement; (2) the Government’s audit(s) 

civil and criminal investigations of the matters covered by this Agreement; (3) the Ambulance 

Providers’ investigation, defense, and corrective actions undertaken in response to the 

Government’saudit(s) and civil and criminal investigations in connection with the matters 

covered by this Agreement (including attorney’s fees), includ’mg the obligations undertaken 

pursuant to the Corporate Integrity Agreement incorporated in this Agreement; (4) the 

n~gotiation of this Agreement; (5) the payments made pursuant to this Agreement; and (6) 

negotiation of and obligations undertaken pursuant to the Corporate Integrity Agreement to retain 

a review organization to perform annual reviews as described in Section I~ of the Corporate 

Integrity Agreement and prepare and submit reports to I--IHS-OIG, are unallowable costs on 

Government contracts and under the Medicare Program, Medicaid Program, TRICAKE Program, 

Veterans Affairs Program (VA) and Federal Employee Health Benefits Program ~EI-ZBP) 
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(hereafter, "unallo~vable costs"). These unallowable costs will be separately esttmated and 

accounted for by the Ambulance Providers, and the Ambulance providers will not charge such 

unallowable cost~ directly or indirectly to any contracts with the United States or any state 

Medicaid program, or seek payment for such unallowable costs through any cost report, cost 

statement, information statement or payment request submitted by AMiR toor AMR-MA the


Medicare, Medicaid, TRICARE,VA or FEI-]:BP programs.


21. The Ambulance Providers further agree that within 60 days of the effective date of 

this Agreement they will identify to any and all applicable Medicare .and TRICARE fiscal 

intermediaries, carriers and/or contractors, and Medicaid, VA and FEHBP fiscal agents, any 

unallowable costs (as defined in the preceding paragraph) included in payments previously 

sunght from the United States, or any State Medicaid Program, including, but not IkmJted to, 

payments sought in any cost reports, cost statements, information reports, or payment requests 

already submitted by the Ambulance "Providers, and will request, a~d’ ~/gr’ee, that such cost 

reports, cost statements, information reports or payment requests, even. if already settled, be 

adjusted to account for the effect of the inclusion of the unallowable costs. The Ambulance 

Providers agree that the United States will be entitled to recoup from them any overpayment as a 

result of the inclusion of such unallowable costs on previously-submitted cost reports, 

information reports, cost statements or requests for payment. Any payments due after the 

adjustments have been made shall be paid to the United States pursuant to the direction of the 

Department of Justice, and/or the affected agencies. The United States rese~es its rights tO 

disagree with any ~aiculatiuns submitted by the Ambulance Providers on the effect of inclusion 

of unallowable costs (as defined in the preceding paragraph) on the Ambulance Providers’ cost 

reports, cost statements or information re~orts. Nothing in this Agreement shall constitute a 
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waiver of the rights of the Uinted States to examine or reexamine the unallowable costs 

described in this and the preceding Paragraph. 

22. This Agreement is intended to be for the benefit of the Parties, the Ambulance 

Providers, their parent, successor and subsidiary corporations, and their present and former" 

shareholders, officers, directors, employees, partners, successors and assigns only, and by this 

instrument the Parties do not release any claims against any other person or entity. 

23. AMRand AMR-MA they will not seek payment for any of the health agree that 

care billings covered by this Agreement from any health care beneficia~es or their parents, 

sponsors, estates, heirs, successors, assigns or representatives. and A_M~-MA A_M~R waive any 

causes of action against these beneficiaries or their parents, sponsors, estates, heirs, successors, 

assigns or representatilves based upon the claims for payment covered by this Agreement. 

24. AMRand AMR-MA warrant they have reviewed their financialexpressly that 

situation and that they ~e~~ly are solvent within the meaning of 11 U.S.C. § 547(b)(3), 

~vill remain solvent following payment to the United States hereunder. Further, the Parties 

expressly warrant ~at, in evaluating whether to execute this Agreement, the Parties (a) have 

intended that the mutual promises, covenants and obligations set forth herein constitute a 

contemporaneous exchange for new value Nven to and AMR-MA, the meaning of AMR within 

11 U.S.C. § 547(c)(1), and (b) have concluded that these mutual promises, covenants 

ot~ligations do, in fact, constitute such a contemporaneous exchange. 

25. In the event AM~ or AMR-MA a third party commences, within commences, or 

91 days of the-effective date of this Agreement, any case, proceeding, or other action: under any 

law relating to bankruptcy, insolvency, reorganization or relief of debtors, seeking to have any 

order for reliefofAMR’s or AMR-MA’s debts, or seeking to adjudicate AMRor AIvlI?.-MA as 

bankrupt or insolvent; or seeking appointment of a receiver, trustee, custodian or other similar 
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official for AM:R or AMR-MA or for all or any substantial part of A2viX’s or AMiR-MA’s assets, 

a. 	 ~’s ~d ~-~’s obligations ~der t~s A~eement may not be avoided 

p~su~t to 11 U.S.C. ~ 547, ~d ~ ~d ~-~ ~11 not ~e or o~@~se 

t~e ~e position N ~y such c~e, proceed~g or action ~at: (i) ~eK ob~gafio~ 

~der ~s Ageement may be avoided ~der 11 U.S.C. ~ 547; (fi) ~ey were 

~solvent at ~e ~e ~s Ageement w~ entered Mto, or bec~e ~solvent ~ a 

resMt 9f ~e.pa~ent made to ~e UNted States here~der; or (iii) ~e mu~ 

promises, covenants ~d obligations set fo~ ~ ~s Ageement do not constitute 

a contempomeoas exch~ge for new vMue #yen to ~ ~d ~-~. 

b. 	 N ~e event that .~’s ~d ~-~’s obligations hereunder ae avoided 

p~su~t to 11 U.S.C. fi 547, ~e U~ted States, at its sole option, may-rescNd 

rele~es ~ ~s Ageement ~d b~g ~y ci~l ~or a~d#ative Cl~, action 

or proceed~g ag~st ~ ~d ~-~ for ~e cl~s ~at would o~e~se be 

covered by ~e rele~es pro%ded ~ P~agaphs 7~d 8, above; ~ 

howeveg ~at no~g here~ sh~ pe~t ~e UNted States to rescind ~e rele~es 

g~ted 	~ p~agaphs 7, 8 ~d 11 to ASA ~d Brewster ~d to related entities ~d 

~di%d~s ~d ~e ~g of ~ose rele~es ~ prodded in paa~aph 12. 

U~ted States chooses to do so, ~ ~d ~-~ agee Nat (i) ~y such 

cl~s, 	 actions or procee~gs brou~t by ~e UNted States (Mclud~g ~y 

procee~gs to exclude ~ ~or ~-~ from pmicipation ~ Medicae, 

MedicMd, or o~er federM heal~ cae prog~s) ~e not subject to ~ "automatic 

stay" p~su~t to 11 U.S.C. ~ 362(a) ~ a result of ~e action, c~e or procee~g 

described ~ ~e ~t clause of~s Paa~aph, ~d that ~ ~d ~-~ ~11 
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argue or otherwise contend that.the United States’ claims, actions or 

~oceedings are subject to an automatic stay; (ii) that AM~R willand AMR-M_A 

eIead, argue or otherwise raise any defenses under the theories of statute of 

r.~itations, laches, estoppel or similar theories, to any such civil or administrative 

rn~, actions or proceeding which are brought by the United States within 2 i 

;~lendar days of written notification to AMIR that the releases and AM~-MA 

~ ~rein have been rescinded pursuant to this Paragraph; and (iii) the United States 

a ~alid.claim against AMiR in the amountand AM~R-MA of $40,000,000, less 

imes the amount of any payments of principal and interest already made to 

~ ~iled States under Paragraph 1 above, plus an annual interest rate of prime 

pablish~d in the Wall street Journal on the Effective Date of this Agreement 

x o~ned in Paragraph 33) plus 5% from the Effective Date of this Agreement, 

*.~,~ other costs and ~ees as set forth in the attached Promissory Note (and 

: :: :~mpanyingconfession of judgment), and the United States may pursue its 

"- inter alia, in the case, action or proceeding referenced in the first cIause of 

~a~ agraph, as well as in any other case, action, or proceeding. 

i3, and AMR-MA theiracknowledge that agreements in thi~ Paragraph are 

~-,;ided in exchange for valuable consideration provided in this Agreement. 

i: 	 :~:pt as otherwise specified, each party to this Agreement will bear its own legal 

:red m connection with this matter, including the preparation, and 

~i~ Agreement. 

! ̄  and AMR-MA represent that this Agreement is freely and voluntarily 

my degree o f duress or compulsion whatsoever. 

i~e:iators represent that they are of sound mind, and are entering into this 
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agreement knowingly and voluntarily, and not under conditions of coercion or duress, and after 

obtaining advice of counsel. 

29. This Agreement is governed by the laws of the United States. The Parties agree 

that the exclusive jurisdiction and venue for any dispute arising between and among the Pa_~ties 

under this Agreement will be the Uniied States District Court for the District of Massachusetts 

(Eastern Section), except that disputes arising under the Corporate Integrity Agreement shall 

resolved pursuant to the dispute resolution procedure set forth in the Corporate Integrity 

Agreement. 

30. This Agreement and the Corporate Integrity Agreemen~that is incorporated herein 

by reference constitute the complete agreement between the Parties. This Agreement may not be 

amended except by written consent of the Parties except that only Aa’vIR, AM~R-MA and HI-IS

OIG must agree in writing to modification of the Corporate Integrity Agr_eement. 

31. r~he undersigned AMR and AMI~.-MA signatories represent and warrant thgtthey 

are authorized by their respective Board of Directors to execute this Agreement. The 

undersigned United States signatories represent that they are signing th~s Agreement in their 

official capac_ities and that they are authorized to execute this Agreement. 

32. This Agreement may be executed in counterparts, each of which constitutes an 

original and all of which constitute one and the same agreement. 

33. This Agreement is effective on the date of signature of the last signatory to the 

Agreement (the "Effective Date"). 

34. This Agreement shall be binding upon the Parties, their successors, assigns, and 

35. AMR, and the Relators hereby consent to the United States’ AMR-MA disclosure 

of this Agreement, and information about this Agreement, to the pubhc. 
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AMERICAN MEDICAL RESPONSE, INC.


By: Dated:

ANTHONY O. BOSWELL, ESQ.

Compliance Officer and Corporate Counsel


AI¥IERICAN MEDICAL RESPONSE OF MASSACHUSETTS, INC. 

By: 
R~bert P. LaTorr~ca’ 
President and Chief Executive Officer 

Acknowledged: 

By: Dated: 
As counsel to AMR and AMR-MA 
James I. Graham, Esq. 
James D. Wareham, Esq. 
Jones, Day, Reavis & Pogue 



of this Agreement, and information about this Agreement, to the public. 

AMERICAN lVIEDICAL RESPONSE, INC. 

ANEERICAIN IV[EDIC~ RESPONSE OF MASSACHUSETTS, INC.


By: Dated: 
Robert P. LaTorraca 
President and Chief Executive Officer 

Acknowledged: 

Dated: 
//Ascou~,#oandAM~-MA~ 
~	 James J.~raham, Esq.


J~es D. W~eh~, Esq.

Jones, Day, Reavis & Po~e




AI~IBULAJ.NCE SYSTEMS OF AMERICA, INC. (and its shareholders) 

Dated:L - ~’o~ 

Bingham, Dana & Gould 

By:

~OBERT~Q-

Hutchins, Wheeler & Dit~nar


Counsel for ASA and its shareholders 

BREWSTER AiVIBLrLANCE SERVICES, IaNC. 

Dated: 
By:


ROBERT LAUN~, ESQ. -~

Ladfde & Marino ’" -~" ’ " ’ ’

Counsel for Brewster Ambulance Services, Inc.




LANCE SYSTEMS OF A~RICA, I~C. (and its shareholders) 

Dated: 
~:(OBL~SON, ES Q. 

Dana & Gould 

Dated: 

Wheeler & Dittmar 

¯ :: -~r ASA and its shareholders 

BREWSTER AM:BULANCE SERVICES, INC. 

Dated: 

- Brewster Ambulance Services, Inc. 
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UNITED STATES OF Ai~,IE~CA 

Dated: 6/~/0 

U.~ted States Attorney

Massachusetts


( ~ates Department of Justice 

Dated: 

............ ,,. ~ctor General 
~c:,unsel to the Inspector General 
inspector General 

, ~.~’tment of Health and Human Ser¢ices’ 
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UNITED STATES OF ANIERICA


Dated: 

United States Attorney -
f h4assachusetts 

Dated: 

: i : tares Department of Justice 

)~spector General

Counsel to the Inspector General


Insp.ector General

) artment of Health and Human Services




RELATORS ROB]iN A. RAU AND SUSAN (CAPORALETT!0 MURI<A_Y 

ROBIN A. RAU


Acknowledged: 

Counsel to the Relators 
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