UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT CF FLORIDA

UNITED STATES OF AMERICA, ex
rel. ISABEL AYERS,

CASE NC. £7-0894-CIV-MOCRE
Plaintifs,
Magistrate Judge Brown
V.

AMITAN HEAZTH SERVICES OF DADE
COUNTY, INC., a Florida corpora-
tion, RENE CORVC, RAMON
DOMINGUZZ, JESUS GARCIA, RAMON
HERNAND=Z, RED CROSS HOME CARE,
INC., a Florida corporation,
X-TENDED CARE, INCT., a Florida
ccrporation, EUSEBIO HUERTA,
JORGE PEREZ FRANCO, JOSE MARTI
HOME HEALTH, INC., a Florida
corporation, RAUL CAMACHO, and
SANDRA CORVO,

SETTLEMENT AGREEMENT BETWEEN
UNITED STATES AND DEFENDANT

<) CIA

Defendants.

e e e P e e Nt S e N e M Mt S et e e St St S

This settlement agresment ("Agreement”) is entered :nto by
and among the United States of America ("United States'") acting
through the United States Attormey for the Scuthern District of
Florida ("JSAO"), on behalf of the Office of Inspector Gemeral
("0IG") of the United States Department of Health and Human
Services ("DHHS"); and defendanrt Jesus Garcia. Collectively, all
of the above will be referred tc herein as "the Parties".

RESITALS
”1. The United States has claims against D=fendan:zs,
predicated upon the False Clzims Ac:t, as amended, 31 U.S.C. §§

3729-3733, the Civil Monetary Pe-alties Law, 42 U.S.C. § 1320a-



7a; and the Frogram Fraud Civ:l Remedies Act, 31 U.S.C. § 3821 12
ag well as under cormon law, for :mproperly filed claims for
reimbursement for tze costs of home health services under Title
XVIII (the Medicare Part A prcgram). The Uniced States alzo has
administrative claims against the Defencdants undexr the provisions
for exclusicn from the Medicare, Medicaid and cther federal
health care programs, 42 U.S5.C. § 1320a-7(b).

2. The 0IG, Fe&e:al Bureau of Iznvestigation ("FBI"), and
Palmetto Government Benefits Administrators ("Palmetto"} rave
cornducted investigations of claims for reimbursemen: of the ccst
of nhome health services submitted or caused to be submi:ted by
Defendants. On the basis of these investigations the United
States contends tnhnat Ramon Dominguez was one of two owners cf
Aritan Eealth Services of Dade County ("Amitan"). Frem August
1395 thrcugnh September 1997, claims fer reimbursement were
sukmicted by Amitan for home health services which, under
Medicsare law, should not have been submitted. The Uni:ed Stzzes
contends that these claims were for home hLealth visits which
either were nct provided or were provided to teneficiaries who
ware not qualified to receive home heal:h services, and chs
claims were therefore false and fraudulent under the False Claims
Ect. X-Tended Care, Inc. ("X-Tended"), Joaé Marti Home Xealth,
Irc. {("Marti"), and BEusebic Huerta ("Huerta"! provided
documentation to Amitan tc support these false claims.
Addiﬁicnally, cost reports submitted by Amitan tc Medicare

contained misrepresentations as to costs incurrec ard



transactions wiczh undisclcsed related parties. Ramon Hernancez
ané Jesus Garcia allowed their names to be used as cwners,
officers, and directors of Amitan i order to conceal the true
cwners, Ramon Dominguez and Rene Corvo. Further, funds received
from Medicare by.Amitan were subsequently transferrec to Ramon
Dcmingusz, Jesus Garcia, Ramon Hernandez, X-Tended Care, Inc.,
Eusebio Huerta, and Jcse Marti Home Heal:h, Inc. Defendants'
conduct descr:bed in this paragrap: ie hereinafter referred to =s
the "Covered Corduc:z”.

After investigating the Covered Conduct, the Umited Sctates

intervened and filed an amended complaint in Lnited 3States of

Ameri
Councv ol e oLV amo: i egus Garsjla, Ramon
Hernandez, Fed o ar Ine -Tence

Inc., Case Nc. 87-C894-Civ-Moore (hereinafter, "the Complaint"].
The complaint was later amenied to add Sandrz Corveo anc Rauil
Camacho as defendants to the action.

Garcia contends that there was no intentional or knowing
conduct on his part concerning the Covered Conducc:.

rme reement

3. The Parties cesire to sett’le, compromise and resclive
:sgues and disputes between them basel upon the above claims in
order to avoid the uncertainty z2nd expense of litigation.

A~4. The Parcies agree that this Acreement does not

constitute an admission by any person or extity, and shall not be



constyued as an admission by any person cr entity witn respect o
any issue of ~aw or fact. The Farties further agree that this
documsnt cannot be used as evidence against any of these
Defendants in any subseguent criminal trial.

S. In accordance wit:h the mutua. covenants and agreemente
rnerein, anc with £full author:ty tc exter intec this Agreemen: ard
be bound thereby, the Parties agree as follcws:

A.  Judgment

.) Defendan: Jesus Garcia consents to the entry of
Judgnent in Case No. 87-0894-CIV-MOCRE in the amcun: of
$87,233.15 against him.

2) Defendant Jesus Garcia understands that other
judgments will be entered against other defendants in Case No.
97-0394-CIV-MOORE, including one in the amount of $9,456,253.99
acaingt Amitan Health Services of Dade County, Inc., and has no
cbjection to the entry of such judoments.

3) These Judgments in Case No. 97-C894¢-CIV-MOORE shall
accrue interest in accordance with 28 U.S.C. §19£1.

B. Amou Pa

1) The full baliance of the bank acccunts res:trained ky
the Preliminary Injunction in Case No. 97-029<¢-CIV-MOCRE will be
transferred t¢ the United States. The accounts to be transfe-red

to the United States pursuant to this Agreement are as Zollows :

£ Am:

The amount tc be transferred is the full armount i che
account on the dare of transfer and may be higher than the amount
indicated here.



Tzrrakanxk #12706302-06 $ 63,683.20

Terrabarnk #12706302-07 €,703.9.
counts ¢f Ramon Jomin

Terrabank #12572551-68 $

Terrabank $#12572581-06 $ 1,6689.65
Terrabank #.2572551-11 100.7¢

Accounts of Rawmop Hernandez :

Terrabank #12702420-06 S €00.13
Terxabank K #12665711-20 5,957.21
ccocoun oL i uerta

Tarrzbank #12715080-06 S 25.67

Account of Jose Martji Home Health

Tarrabank #12673865-0¢ $ 4z2,267.3¢
ccouns of Amerd e Health Services

Terrabank #1271132<-06 S 16,123.79

Accgunts >f Maviene C. Dominguez

Terrabank #12643580-08& $ 427 .62

Terrabank H#12£43580-20 3,954.3¢C

) Defendants agree that any Med:icare paywen:s

currently being withheid from Amitan by Palmetto, as well as any
acditional mcnies which might result from any cost report audits
or settlemencte, shall be released to the Unired States.
Defendants hereby fully ard finally relinguish any interest in or
claim to these monies. Defendants zgree nct to resubnitc to any
Medicare carrier or intermediary cr any State payer any
previously denied claims related to the Covered Conduct, anc
agree not to appeal any such deniala cf claimsg. In addition,
Defendants hereby agree not 0 geeX or accept any reimbursement
frcm Medicare or any other Federal hezlth care p»rogram which
Amitan has not already received bty the effective date =f tiais
Agreement.

C. Financiag Statements



1; Defendants have provided sworn complete financ:zl
diszlosure stztements tc tnhe United Stazes, and the United Sta:zes
kas relied on the representaticns therein in reacring this
Agreement. Defendants warrant that the financial infcrmation
t-ey have provided to the United S:cates is thorouga, accurate,
and complete. Defendants further warrant that they do no:t own or
have any interset in any asssts which have not been disclosed to
the United States ana that they have made no misrepresentations
in cr in connection with the financial infcrmaticn they have
given or will provide. In the event that the United States
discovers previously undisclosed assets totaling ten thousand
" do_lars ($19,000) or more in value, which existed at the time of
execution of this Agreement, and in which Defendants had an
izterest, contingent cr otherwise, the Uzited States may at its
option: (a) rescind this Agreement and reinstate its suit upon
the underlying claims described in paragraph 2; or (b) lec the
Agréement sctand and collect the amountsz set forth iﬁ Paragrapn
5/4) above plus cne hundred percent (100%) of the value of the
agsets previously undisclosed. Defendénts agree not to contest
any collectior action undertaken by the Unitel States pursuant to
this provision.

2) In the event that the United States cpte. pursuanc
to subparagraph -, to rescind this Agreement, Deferdants
expreasly agree not to plead, argue or otherwise raise any
defenses under the thecries of statute of. limitations, laches,

estoppel or other similar thecries, to any civil orx



adminiscrative causes of action filed by the United States
re_ating to the Covered Conduc: except to the extent tha: trese
defenges were available cn September 15, 1997,

6. Notwithstanding anf term of chis Acreement, specifically
reserved and excluded Zrom the scope and terms of this Agreement
ag to any entity or person (including any of the Defendants) are
any and all of the following:

1) Any civil, cfimlna: er administrazive cla:ms
arising undexr Ticle 26, U.8. Code {Intexnal Revenue Code};

2) Any criminal liability;

3) Except as explicitly staed in this Agreemenz, any
admincgtractive Ziability, including mancdatory exclusion from
Federal health care programs pursuant to 42 U.S$.C. § 13zZda-7{a);

4) Any l-=zk:lity to the United States (or its
agencieg) for zny conduct other than the Covered Conduct;

5} Any claims based upcn such obligatioﬂs as are
created by this Agreement;

7. Exclusion. Garcia agrees to be excluded under 42 U.S.C.
§ 132Ca-7(b) (7) from participetion in Medicare, Medicaid, and all
cther federal healitr care programs as defined in 42 U.S.C. §
1320a-7b(f), for a pericd ¢f zen (10} years from the date oZ this
agreemant. Garcia understande that Amitan ﬁealth Services cf
Dade County, Inc. has been permanently excluded from
participaticn in Medicare, Medicaid, and all other federal neal:h
.careﬂprograms as defined in 42 U.5.C. § 1320a-7bf). and has nc

opjection to said exclusion. Such exclusion will ravs natioral



effect and will also apply to all otler Féderal proc.rement anc
non-procurement prograns. Jefendants waive any further rotice of
the exclusion. Defendants agree nct to contest such exclusicn
either administratively or in any State or Federal court. 1In the
event of a criminal conviction of zany cf these defendants, any
mandatory exclusion imposed pursuant tc 42 U.S.C. § 1320a-7(a)
would be inderendent of the exclusion referenced in this
paragraph. If any of these Delendants submits or causes tlre
submission of clzims while exzluded, he or she is subject tc the
imposition of additional civil monetary pena.ties and
agsegsments., Defendzants further agree tc hoid the federal
programs and all the federal programs® beneficiaries and/or
sponsors harmwless from any financial responsibility for services
furnished to such beneficiaries and/or sponscrs after Cctober 19,
1958 and until such time as their provider status is restored.
Defendants specifically waive their rights under any statute oxr
regu.ation to payment from Medicare, Medica.d, TRICARE, VA or CPM
during the subject exclusion. Upon completion of the exclusion
period, Defendanta may apply for reinstatemen: in accordance
with 42 C.F.R. § 1001.300..

8. ni ateg. Subject to the exceptions iz
Paragrap: 6 above and the basnkruptcy provigions gset forth below
in Paragraphs 12-13, within 120 calendar days after payment of
the Judgmentes described in paragraph SA, the United States shall
release the Defendants from any civil or adminiscrative moneta:x

claim it may have againgt <hem under the False Claims Act, 3:



U.5.C. §§ 3729-3733; the Civil Monetary Penal<ies Law, 42 T.S.C.
§ 1320a-72; the Program Fraud Civil Remedies Act, 31 U.S.C. §§
3801-3812, and the ccmmon law thecries of unjust enrichment,
payment by mistake, breach of contract, and fraud Zor the Covered
Conduct. The United States does not agree to waive any righ:s,
opligaticons, or causes of action other than those specifically
referred to in this Agreemen:t. This release is appl-cable only
to the Defendant who‘is a party to this Acresment, and is not
applicable in any manner tc any other person, partnership,
corporation or other entity.

9. Hajver s Defenda

A. The Defendants agree not to contest further the amount
due under this Agreement or any remedy consented to under this
Agreement. The Defendants further agree to waive all procedural
rightes granted under the False Claims Act, the Civil Mcne:ary
Penalties statute and regulations, and DHHS Claims Collection
regulations (45 C.F.R, Part 20) and comparable state laws
including, but not limited to, notice, hearing and appeal with
respect to the amount due.

B. Deifendants waive a2nd will not assert any defenses chey
may have to any criminal prcsecution or administrative actisn
relating to the Covered Conduct, which defenses may be based in
whole or in par: on a contention that, under the Double Jeopardy
Clause in the FiZth Amendment of the Ccns:titution, or undar the
Excéésive Fines Clause in the Eightn Amendment 9f t:e

Constituticn, this Settlement bars z remedy scugnt in such



criminal prosecuticn cr administrative acﬁicn. Defendants agree
trat thid settlement is —ot punitive in purpose or effect.
Nothing in this paragraph or any other provision of this
Agreement constitutes an agreement by the Unitec States
concerning the characterization of the Se:ztlement Arouxnt for
purposes of the Internal Revenue Laws, Title 26 of the United
States Coce.

C. Defendants ;gree “hat they w:ill not seek paymert for any
of the health care billings covered by this Agreemen: from any
nealth care beneficiaries or their parents or sponsors.
.Defendants waive any causes of action against these beneficiaries
ar their parents or sponsors based upcn the claims for paymant
covered Sy this Agreement..

10. 8 i attornevs eg. Each Party to the Agreement
sha’l bear izs own costa and attorneys fees.

1l1. Binding Agreement. This Agreement shali be binding on
the heirs, administrators, executors, successars anc transferees
of Defendants.

12. Banszuptov.

The Parties expressly warran: thaat, in eValuati:g whether to
sxecute thig Agreement, the Parties (i) have intended that the
mutual promises, covenant-s and obligations set Zorth herein
cenetituze a contemporansous exchange for new value given to
Defendants, witain the meaning cf 11 U.S.C. Section 547 (c) (1),
and fz) have concluded that these mutual promises, covenants and

obligations 2o, in fact, constitute such a contemporaneous

10



exchange.

13. In the even: any of these Defendants commences, or a
tnird party commences, within 91 days of the effective date of
this Agreement, any case, proceeding, or otner action (a) under
any law reiating to bankruptcy, insclvency, reorganization or
relief of debtors, seeking to have any order for relief of any of
these Defendant's dekts, or seeking to adjudicate any cf these
Defendants as bankruﬁt ¢r insolvent, or (b) seeking appointmen:c
of a2 receiver, trustee, custodian or other similar official Zor
any of these Defendants or for all or any subs:tantial part oI anv
of these Defendants' assets, Defendants agree as follcws:

a. Defendants' obligations under thnis Agreement may no:z be
avoided pursuant to 11 U.S5.C. Section 547, and Defendants will
not argue or otherwise take the positicn in any such case,
prcceeding or actzion that: {i) Defendanta' obl:gaticns under this
Agreement may be avoided under 11 U.S.C. Bection 54&7; (ili
Defendants were ingolvent. at the time this Agreement was entered
into, or bscame insolvent as z resul: of the payment made tc the
United States hereunier; or (ili) the mutual promises, ccvenants
and obligations set forth in this Agreement do not coastitute a
contemporanedus exchange Zor new value giver. to Defendants.

». In the event that any of these Defendants' obligations
hereurder ars avoided for any reason, including, but not lini:ed
to, through the exercise o0f a trustee's avordance powers under _1
U.S;é. §547, the United States, at its socle option, may resc:ind

zhe releases in th.s Agreement, and =ring any civi. and/or

=1



sdminiscrative claim, action or proceeding-agains: De2Zendance for
the claime that would otnherwise be covered by the releases
provided in Paragraph 8 above. If the United States chooses to
do so, Defendants agree that (i) any such claims, acticns or
procceadings bhrought by the United sStates (including any
proceedings to exclude Defendants from participation in Medicare,
Medicaid, or other federal health care programs) are no: subject
-0 zn "automatic stay" pursuant tc 11 U.S.C. Section 362(a) as a
result of the action, case or proceeding described in the first
clause of tris Paragraph, and that Defendants will no:t argue or
otherwige contend that the United Statesg' claims, actions or
proceedings are subject toc an automatic stay: (ii) thac
Pefendants will not plead, érgue or otherwise rzise any defenses
under the theories of s-atute of limitations, léches, estoppel cor

imilar theories, to any such civil cr administrative claims,
acticns or proceeding which are brought by the United States,
except to the extent such deienses were available on September
13, 1997; arnd (iii) the United Statres has a valid claim against
Defendants in tze amount of creble damagss plus peralties and the
United States may pﬁrsue its claim, inter alia, in the case,
action or proceeding referenced in the Zirst c.ause of this
paragraph, as well ag in any other case, aéﬁion, cr proceeding.

c. Defendants acknowledge that their agreements :in thie

paragraph are provided in exchange for vaiuable consideration
proQided in this Acresment.

14. Defendants agree trat all costs, (as defined in the

12



Federal Acquisition Regulations {"FAR") §>31.2:5-47 and in Titles
XVIII and XLX of the Social Securi:ty Act, 42 U.S.C. §§ 1395-
2395dad (1997} and 1396-1396v(1397), and the regulations
promulgated thereunder) incurred by or on behalf of any of the
Defendants :in connection with: (1} the matters covered by chis
Agreement, (2) the Government's auditis) and civil and any
criminal investigation(s) o©f the matters covered ky this
Agreement, (3) Defeﬁdants’ investigation, deferse, and ccrrective
actions undertaken in response to the Government's audit(s) and
civil and any criminal investigation(s) in ccnnection with the
matters covered by t=his Agreemert (including attorney's fees),
(4) the negotiation of this Agreement, and (S5} the payment made
pursuant tc this Agreement, are tnailowable cecsts on Government
contraccs and under cthe Medicare ?rogram, Medicaid Program,
TRZCARE Program, Veterans Affairs Program (VA) and Federal
Employee Health Benefits Program (FEHSP) (hereaiter, "unallowable
costs"). Defendants will not charce such unailowable coasts
directly cr indirectly to ahy coritracts with the United States or
any state Medicaid program, or seek paymert for suck urallcwable
costa through any cost repcrt, cost statement, irniormation
statement or payment request submitted by any of the Defendants
to the Medicare, Medicaid, TRICARE, VA or FZHBF prégrams.

1s. gg;gg;n_hgggggg_;;g_zg;;igg; T~is Agreement corteins a
complete description of the kargain between the parties. All
mat;rial representations, understandings and promises of the

ar-ies are ccntained in this Agreement. Any mocdification must
P g Y

13



be gec forth in writing and signed by all parties. Tre
Defencants represent that this Agreement is entered into witn
kncwledge of the events described herein, and upen the advice of
lega’ counsel. The Defendantsz further represent that this
Agreenent is voluntarily entered intc in order to avcid
litigation, without. any degree of duress or compulsion.

16. Exegutd v the P . This Agreement shall become
finél and binding upé: the date of the last signature of a party
heretc or, in tne esvent that the Relator cbiects to this
agreement, upon the date oI approval by the Court. This
Agreement may be exscuted in counterparts each of which shall
constitute an original and all of which shall constitute one and
the same Agreemen:z. Each perscn who signs this Agreemen: iz a
reprasentative capacicy warrants that he or she is duly
authorized to dc so.

17. Jurisdictie the Di i ourt. Tne parties agree
that the “nited States District Court for the Southern Disgtrict
cf T_oride shall retain jurisdictiorn in this case to enforze the

terms of this Set:lement Agreement.—

g/z//? g wiu Aoty

“=8US GARCIA

7
Date: 8/2,//9"7 %\l@ w@a&é&

J Luis Fernandez, Esgquire
/ / Counsel for Jesus 3arcia

14



FOR THE UNITED STATES:

Date:

Date: [0[@ /9q

By:

LEWI8 MORRIS

Assistant Inspector General

Office of the Inspector General

U.5. Department of Health &
Human Services, Room 5327

330 Independence Avenue, 3.W.

Washington, D.C. 30301

Tel: (202) 619-2078

Fax: {202) 401-3197

THOMAS =. SCOIT
UNITED STATES ATTORNEY
SCUTHERN DISTRICT OF FLORIDA

. CHARTSON
tant United States Attorney
99 N.B. Fourth Street, 3rd Floor
Miami, Florica 33132
Tel: (305) 961-%33¢
Fax: (305) 530-7139

[
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FOR THE UNITED STATES:

Date: l/{ziéﬁ

Date: zngé /?q

iy ——

LEWIS MORRIS

Assiscant Inspector Genera_

OCffice of the Iaspector General

U.S. Department of Health &
Human BServices, Roomw 5327

33C Independence Avenue, S5.W.

Washington, D.C. 30301

Tel: (202) 615-2078

Fax: [202) 401-3197

THOMAS E. SCOTT
UNITED STATES ATTORNEY
SCUTHERN DISTRICT OF FLORIDA

M. RICHARTCEON
tant United States Actorney
89 N.B. Fcurth Street, 3xd Floor
Miami, Floricda 33132
Tel: (305) 961-533€
Fax: (305) 5320-7139
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