SETTLEMENT AGREEMENT AND RELEASE

I. PARTIES

This Settlement Agreement ("Agreement”) is entered into by
and among:
| A. The United States of America, acting through the United
States Department of Justice and the United States Attorney'é
Offices for the Districts of Massachusetts and the Southern
District of Florida(*D0J”) and on behalf of (1)the Department of
Health and Human Services ("HHS") through its Office of Inspector
General ("GIG-ﬂHS") (2) the ﬁhited States Department of Defense
' through its TRICARE Support Office (™ISO”) (formerly the Office
of Civilian Health and Medical Program of ;he Uniformed Services
(“OCHAMPUS")}, a field aétivitf of the Office of the Secretaiy of
Defense, through counsel, (3) the Office of Personnel Management
(“OPM”), acting through the Director of Programs,.and (4) the
United States Department of Veteran Affairs_(“VA“), through
counsel_{c&llectively the "United States"); |

B. Fresenius Meéi;al Care Holdings, Inc. (d/bfa Fresenius
Medical‘Cafe.North America}l (fFMGﬁ”),'NMC.Homecare, Inc.,
férméfly known as Naﬁional'Médical“Care.HomeAéare Divisibn, Inc.
( “NMC ﬁdﬁecérgk), and National ﬂedical.Care, Inc. (“NMC"); and

C. Ven-A-Care of the FloridarKegs, Inc., of Key West,

" Florida, by and through its principal directors and officexrs



Zachary T. Bentley, Luis E. Cobo, and T. Mark Jones,
(collectively “Ven-A-Care”), and Dana R. Austin (“Auétin")
{(collectively the ™Relator” or the “Relators”).

Collectively all of the above will bé referred to as “the
Parties.” |

Iz, PREAI;IBLE

A. WHEREAS, at all relevant times, NMC was in the business
of préviding dialysis and related services to patienté with End-
Stage Renal Disease (“ESRD”} throughout the United States.
Medicare coverage was available to éertain persons  without regard
to their ége, who had ESRb, an irreversible and permanent
impairment of kidney,function requiring dialysis or kidney
trgnsplaﬁtation to sﬁstain life. NMC, through NMC Homecare,
provided, amonyg other services, infusion therapies to patients of
.dialysis facilities owned or operated by NMC (hereafter "BMAs”)
.and patients of iﬁdependent.dialysis facilities not owned or
operated by NMC (he;eafter “non BMAs”) .- émong the infusion
therapies provided were'paregteral and enterél nuﬁrition (“PEN"),
including: (i) intradialytic parenteral nutrition (“IDPN"}, a
form of.pareﬁteral nutri;ion administered tc-diaIYsis”patienté
during their hemoaidiysiSZSEESioﬁs, i.e.; tyﬁicaligjthfee"times
per week as’partlof the dialfsis process without the need for
insertion of an additional catheter; and (ii) intraperitoneal

parenteral matrition (“IPN"), a form of parenteral'nutfition



administered to patients during peritoneal dialysis. IDPN and
.IPN will be referred to collectively herein as IDPN.

B. WHEREAS, the United States contends that NMC and.NMC
Homecare submitted or caused to be submitted claims for payment
for IDPN solutions, equipment and supplies to: .

(1} the Medicare Program ("Medicare"), fitle XVIII of
the Soéial Security Act, 42 U.S5.C. §§ 1355-133%5ddd (19975, which
is administered by HHS?

| (2) the TRICARE Program (also known as the Civixian_-
Health and Medical Program of the Uniforﬁed Services |
(“CHAMPUS”)), 10 U.s.C. 5§ 1071~1106,fwhich is administered by
the Department of Defense throhgh T80;

(3} the Federal E@ployees‘Héalth‘Benefits Progran
(“FEHBP"),‘S U.S.C. §§ 8901-8914, which is administered by'QPﬁ}

(4) the VA Program, 38 U.S.C. §§ 1&01-1_743, which is
administered by the VA; f |

{5) the Railroad Retirement Medicare Program (“Railroéd
Medicare”), established under the Railroad Retirement Act of
1974, 45 U.S.C. §§ 231-231v, which is paid from the Medicare.
Trust Fund and administered by the United States Rai;road  '.-

l;éetirement Board I“RRB%}} and | o :
| (6) the Medicaid programs, 42 u.s.c. 55 1355'—13_96@,}:
(1997), of all 50 States and of the District of Columbia (“the

Participating States”) and of .the Territory of Puerto Rico {“the



Participating Territory”}.
C. WHEREAS, the United States alleges that:

(1) Medicare (and Railreoad Medicare) covered IDPN under
certain conditions as part of Medicare’s PEN program under the
prosthetic device benefit of the Social Security Act by virtue of
‘and'pursuant ﬁo a 1984 National Coverage Determination by HCFA,
known as Section 65-10; |

(2) IDPN was a covered service only if the patient
suffered frdm a severe‘pathology of the alimentary tract which

; _
did not allow absorption of sufficient nutrients to maintain
~ weight and strehgth commgnsuratg with the patient'’s general
condition;

(3}for IDEN to;be a covereq service, Medicare required
that a physician érder or prescribe the IDPN in writing and ;hat
Lhe claim be supported by sufficient medical,documentation to
permit an indepeﬁdent copclusion.that the requirements of
Medicare’s prosthetic device benefit were met; |

(4) Coverage,of IDPN had to be approved on an
individual case-by-case basis imnitially and at periodic intervals
by the designated MEdicare-éa:rier’s medical consultént‘or - |
speciaily_ﬁrained'staff relying on suéh'mediéai or other
documentatiqﬁ as_thé carrier may require;

(5) Medicare did not provide coverage for IDPN

prescribed by a physician to treat malnutrition unless such



malnutrition resulted from a severe and permaneﬁt_péthology of
the alimentary tract sarisfying the standards of the Medicare
prosthetic device benéfiﬁ. Medicare also did not permit coverage
if IDPN was a nutritional “supplement; *

(6) if these coverage ériteria-we:e met, then the
related supplies and equipment'ﬁoradminister the parenteral
nutrition-solutions were also coveréd so long as they were
reasonable and medicélly necessary;

(7) NMC Homecare uéuélly submitted a claim for
reimbursement to the designate& Medibare cafrier each month for
each Meédicare beneficiary on IDPN and on the claim NMC Homecare
sought separate reimbursement for the IDPN solutions, and for
some but not necessarily all times in the period May, 1988
through December 31, 1998, algo sought reimbursement for: (a)
rental of a pole from which to hang the bag containing the
solution; (b) rental of an infusion pump; and (¢} an
administration kit, which waé td'cover'therdisposable supplies
used to a&minisﬁer IDPN; and

(8) NMC Homecare provided IDPN to patients both in BMAs
and in non BMAS | _ _ _ ‘

-ﬁ. WHEREAS the Unlted States alleges that when Medlcare
{or Rallroad Medicare) covered IDPN claims for. ESRD patlents
Medicare in general pald 80% of the Medicare allowed amount on a

given patient. Where a patient was alsp'en;itled‘to'secondary



coverage under FEHBP or the Medicaid pfograms,_those pPrograms
typically paid amounts in addition to the amounts- paid by
Medicare.

E. WHEREARS, the United States alleges that for ESRD
patients:ccvered by CHAMPUS using the Medicare coverage criteria
for IDPN, CHAMPUS typically'paidrap% of the CHAMPUSvallowed
amount for IDPN, and for ESRD patients covered by the VA, the va
typically paid the VA allowed amount-for IDPN.

F. .WﬁEREAé, NMC Homecare has entered into an agreement (the
"Homecare Plea Agreehent") to plead guilty-on ér before January

19, 2000, or such other date as may be determined by the Court,

to Count One of an Information in United States of America v. NMC

Homecare, Inc., LIFECHEM, INC., and NMC Medical Products

Division,iInc., Criminal Action No. [to be assigned] (District of
Massachusetts) {the “Criminal Actiéﬁ”). _That Count alleges a
viélation of Title 18, United States Code, Section 371, namely a
VCOnspiracy to.defraud the United States by impeding, impairing,
'obst:ucting and defeating the lawful gove:ﬁmental function of
various departments and agencies of the United States in the
executlon and administration of varlous federal health care and
‘;health 1nsurance'programs, 1nclud1ng Medlcare s PEN beneflt
 program,

G. WHEREAS, the United States conternds ﬁhét it Eas'certain

c¢ivil claims against NMC'Hpmecare'and_NMC,'and against FMCH. as -



parent, for violating the federal statutes and/or coumon law.
doctrines specifiedriﬁ—Paragraph 11 below, in connection with the
following conduct with respect to their IDPN program for dates of
service beginning as early as May, 1988 and cbntiﬁuing through
Deéember-Bl,AiQQB (héreinafter referred to as the “"Covered
Conduct”) .

(1) For dates of service beginning as early as May, 1988,
NMC Homecare submltted clalms for IDPN under Medicare. Of these
submitted claims, and varying in proportion by time period, some
for dates of service through December 31, 1938 wera-paid for by
Medicare through‘ité_desigﬁa;ed carrier(s) (the “Paid Claims”),
and some were denied an&,nct paid by Medicare through such
carrieri{s}.

{(2) A‘substantial portion'of these submitted claims
contained oriweretbased on false, fraﬁdulent, and misleading
statements, and/or matériél omissions, relating to the patient’s
medical condition and history, eligibility for coverage by

Medicare and other federal and state payers, appropriate billing

- codes, place of Service desigﬁaticns, arid charges. & substanﬁial

.‘portlon of the patlents on whose behalf these clalms were
'submltted dld not, ‘in fact, meet Medlcare or other . appllcable
coverage or bzlllng criteria for IDPN.

(3) NMC Homecare typically pursued administrative appeals

- of initial claim denials at the carrier, the Office Of'Hea:ian S



and Appeals of thé Sociadl Security Administration (“OHA”), and/or
the Departmental Appeals Board of HHS (“Appeals Board or
Council”}. In connection with those ap@eals, NMC Homecare made
false, fictitious and fraudulgnt statements, and/or material
omissions both in the claim forms and in supporting documents,
forms and.otherwise. On many occasions, NMC Homecare was
- successful in its appeal and was paid for the claim.* Oon many
other occasions NMC Homecare withdrew claims from appeal because
iﬁ had concludéd the patiént‘did not.meet—Medicare coverage
criteria. When it did so, however; NMC H&mecére failéd to repay
to Médicare or_other_fedéxal or state.paférsrfpnds it. had
recéived relating to tha; patient, on oﬁher,earliér ID?N claims
which had been.paid. |

(4) For IDPN dates of service beginning as early as'ﬂéy
1988 and continuing through aecembersl, 1999, NMC has pe,rfdrmea
IDPN services and provided supplies and equipment to Mediéaré
‘beneficiaries and has claims for such services, suppllas and
equipment, for which it has not been pamd by HCFA (“the Uhpald
Clalms") |

(5) The Unlted States contends that a substant1a1 portxon
'of the Pald Clalms ‘and the Unpald Clalms contaln false or
fraudulent statements-and/or mater;al-om1551ons; The Unlted
States further contends that a substéntial po#tion of the

patients at -issue in those claims do not in fact meet the’
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Medicare coverage and billing criterié for IDPN.

~{8) For‘dates of service beginning as early as May, 1988 and
continuing thfough December 31, 1998, NMC Homecare submitted or
caused to be submitted IDPN claims to other federal and state
payers (besides Medicare). The United States éontenés that é
substantial portion cof those claims contained_false or fraudulent
statements. The United States further contends that a
substantial portion of the patients at issue did not in fact
qualify for IDPN coverage under the conditioms and criteria
reéuired under thoserrespective programs.

{7). _In'addition, from at leasE_Maf{ 1988 through
approximately July, 1992, NMC Homecare submi;ted to Medicare and
other federal and state payers, claim forms that were félée or

. fraudulent because they: (a) billed for 30 or 31 administration
kits per month for each IDPN patient on service degpite the fact
that NMC Homecare only used at most 12 to 13 administration kits
for each IDPN patient on service throughout the month, and used
even fewer kits for patients who were on service only part of the
m&nth; and (b) billed using HCPCS codes which were inapplicablel

'tc the kits Supplled by NMC Homecare and prov1ded higher
 i”re1mbursement than the appllcable HCPCS code

(E) From at least May, 1988 through aPPIOX1mately July,

1992; NMC Homecare submitted to Medmca:e and other federal.gnd

‘state payers, claims that wére false or fraudulent because they



billed for an Iv.pole for each IDPN patient each month in é
dialyéis facility when such po}es were not reasonable and
medically necessary to the‘édministration of IDPN since poles
*adequate‘fpr the administration of IDPN were available without -
a&ditiohal cost to NMC.and'the dialysis facilities, and whén such
poles were not, in fact, always delivered to the facility.

{9) Frcm'at least May, 1988 through approximately June,
1996, NMC Homecare submitted to Medicare and other federal and
state payers, claims that were false or* fraudulent becausé they .
billed for an-infusion pump for each IDPN patient on service each
month at the d1a1y51s faC111ty when such pumps were not
reasonable and medically necessary to theAadmlnlstratlon of IDPN
since pumps adequate for the administration of IDPN were |
available without additional cost to NMC and the dialysis
facilities, and when such pumps were not, in fact}'delivered to
_the facility. |

(10) At various times from at least May, 1988 through
December 31, 1998, NMC Homecare offered and paid BMAs and nonBMAs
an.administration fee, bag fee, or hang fee (“hang fee”), which'
 _hang fee purported to compensate the d1a1y51s fac111ty for the
‘serv1ces and resources lt devoted to admlnlsterlng and managlng
‘eachladmigist:atipn of IDPN. NMC Homecare a;so offered and pald
to facilitiesror the professidnal emplqyeesf medical directo:s,

officefs;'and directors, other forms of remuneration, including

10



but not limited to educational grants, in return for the referral
of IDPN business. Some or all of these hang fees and/or other
forms of remuneration were paid for the purpose of inducing.
referrals for IDPN services to be paid by Medicare and others
within the meaning of the'Medicéie Anti-Kickback Act, 42 u.s.c. §
1320a-7b(b) {1) (A). NMC Homecare and NMC submitted or caused to
be submitted claims to the Medicare program and to other federal
and state payers for pétients at facilifies receiving hang fees
and/or other forms of remuneration. The United States céntends
thésa claim were false or fraudulent because, regardless of
whether the patient met Medicare or other appiicable'covefagé
criteria for IDPN, the services were unléwfully induced'by |
kickbacké. |

H. WHEREAS, the United States contends that the practices
described in Preamble Paragraph G above resulted_in the
submiésion af false and/or fraudulent claims actionable under:the
False Claims Act, 31 U.S.C. §§ 3729-3733, to the Medicare, |
Railroad Medicare, TRICARE, FEHBP and VA programs and the
-Medigaid programs of thevParticipating States and the
Participatingrye;rifcry, | . | _ ‘ ,

I. WHEREAS, the United States also contends that it tas
cértain_administra;ive claims égaiﬁst NMC quecare and NHC; énd
against FMCH as parent, #nder the provisions for permi?sive.r

exclusion from the Medicare, Medicaid and other federal health -
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eare'programs, 42 U.s.C. § 1320a-7(b)., and the provisions for
civil'monetary penalties, 42 U.S.C. § 1320a-7a, for the Covered

~ Conduct descfibed in Preamble Paragraph G.

J. WHEREAS, with the sole exception of the guilty plea-
‘entered by NMC Homecare in the Criminal Action, and the
statements regardlng the Unpaid Claims contained in the Preamble
Paragraph G(4) above, NMC Homecare, NMC and FMCH spec1f1cally
deny and affirmatively contest the allegations of the United
States in Preamble Paragraphs G and H and the allegations of the
ﬁelators in the C1V11 Actions referenced in Paragraphs K and’ L
below, and specifically deny any wrongd01ng in connectlon w1th
'those claims; and further contend that NMC Homecare’s practices
referenced in Preamble Paragraph G(10), wese appropriate and
'lawful and did not result in any violations of federal law, state
law, or common law doctrlnes and further contend that the
allegations of the United States in Preamble ‘Paragraph G(lo) do

" not constltute v1olatlons of the False Claims Act 31 U.s.cC. §8§
3729-33, as a matter of law, and do not give rise to any civil or
administrative cause of action; and further contend that Medicarei
.1s required to pay NMC Homecare vzrtually all of the amount -
.;1dent1f1ed with respect to the. Unpald Clalms because such
serv1ces were performed, the supplles and equlpment were
prov1ded and the patlents at issue in those claims met the

'Medlcare ‘coverage crlterla for IDPN.
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K. WHEREAS, Relator Ven-A-Care has filed under sealrtwo qui

tam complaints on behalf of the United States: United States of

America ex rel. Ven-A-Care of the Florida Keys, Inc. v. National

Medical Care, Inc., National Medical Care Inc. Homecare Division,

Inc., W.R. Grace and Company (a New York corporation}, and W.R.

Grace and Comganz—tonn. {a Connecticut'coggorationz. Civil Action

No. 97-10962-NG (D. Mass.), originally filed as Civil Action No.

94-1234 (S.D. Fla;) in June, 1994 and transferred to D. Mass. in _

April - May, 1997; and United States of America ex rel. Ven-A-
Care of the Florida Kégs; Inc. v. Fresenius Medical Care
‘Holdings, Inc. (f/k/a W.R. Grace and Company), National Medical

Care, Inc., an& NatiohaI.Medical Care Homecare Divigion, Inc.,
Civil Action No. 97-11033-NG (D. Mass.), originally filed as
Civil Action No. 94-1897 (5.D. éla.) in Sep;ember 1994 and
transferréd to D.VMaés. iﬁ April - May 1997. These shall be
referred to as the “Ven-A-Care Civil Actions;? NMC Homecare, NMC
and FMCH specifically deny any and all allegations contained in
thoselgg; tam Complaints and/or Amended_Complaints.

' L. WHERéAS, Relator Austin filed under seal a gui tam
action on behali of the-Uﬁited States on;br.abputiﬂavember 1,
léséz-UnitédiséateS';f Aﬁe£icai¢x£%e1. ﬁaﬁé‘Rﬁlhustih'an&.Daﬁa R;‘
Austin v. National MedicalACarer ;nc.; Cifil Aﬁtion'No. 94-12164-

NG (D. Mass.). This shall be referred to as the “Austin civil

Action.” NMC Homecare, NMC, and FMCH specifically deny any and
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all allegatigns contained in Austin’s gui tam Complaint and
Amended Complaint,

M. WHEREAS, in order to avoid the delay, uncertainty,
inconvenience and expense of protracted litigation of these
claims, and the contentions'of NMC regarding the Unpaid Claims,
the Partieé reach a full and.final compromise for the Covered
Conduct pursuant to the Terms and ConditibnS'set forth below.

TII. TERMS AND CONDITIONS

NOW, THEREFORE, in reliance on the representations contained
herein and in consideration of the mutual promises, éovenénts,_
and obligations in this Agreement, and for gqod‘and ?aluéble
consideration, receipt of which is hereby acknowledged,.thgf‘
Parties agree as folloﬁs:

1. NMC and FMCH, collectively, agree to paykto_therUnited
States and the Participaéing Statés, collectively, to resolve
civil liabilities, the sum of two hundred fifiy éhr‘ee mi_ll.icsn
lthree hundred thirty four thousand-five hundred ninety four |
dollars ($253,334,594) (the "Settlement Amount”), and this sum
- shall constitute a debt immediatély due andrqwing ;o_ﬁhé United

States on the “First Payment.Date;” which is the latér,of the.

“dates on which {a)ithé-fourﬂéivii'SEtﬁleﬁenﬁ”Aéfeemeﬁté“éré:fullf T

executed by the Parties, (b) all notices of dismisgsal described
in the civil Settlement Agreements are docketed by the Court, or

{c) the Court accepts LIFECHEM, INC.'s,'NMC Meédical Products,

14



Inc.’s; and NMC Homecare’s guilty pleas and imposes the sentences
set forth in their respective Plea Agreements. NMC and FMCH;
collectively, shall pay the Settlement Amount to the United
‘States according to the schedule terms, and instructions
contained in the Prqmissory Note executed coﬁtemporaneous with
kthis Agreement, attached as Exhibit A, and incorporated herein by
reference. Within a reasonable time after'receipt of the first
payment from NMC and FMCH on the First Payment Date, the United
States shall pay to the Participating States, collectively,
according to ﬁ:itten payment instructions from the Participating
States, an amoﬁnt of four million eighty oﬁe thousand nine
hundred fifty-one dellars ($4,081,951) as their share of the
Settlement Amount, and to the Participating Territory, accerd;ng
to written ﬁayment inetructioné,from that Territory, an amount of
one hundred ninety-four thousand two hundxedrtwenty eight
dollars {$194,228) as its share of the Settlement Amount.

2. As an express condition of the Settlement Agreement, to
secure NMC's and FMCH's payment obligations under Paragraph 1 of
this Agreement {and the other civil Settlement Agreements and .
cr1m1na1 Plea Agreements belng executed contemporaneously)

| NMC and FMCH shall procure from the Bank of Nova Scctla'
.and dellver or cause to be dellvered to the Unlted States
Attorney’s Qffice for the D;strict of Massachusetts, Qn3or.before

January .19, 2000;_an'amendment to the unconditional, irrevbeable_~
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Letter of Credit No. $020/43695/96 issued.to the United States of
Amefica on September 27, 1996 (the “Letter of Credit”) to
increase the amount of the Letter of Credit to $189,634,446.00.
‘Such amendment shall be in the ﬁorm'aﬁtached as*Eﬁhibit B. |
‘.Within 10 days of recéipt by the U.S. Attorney’s Office of

. written confirmation fromlthe'trénsferring bank that a quérteriy
payment, as described in Pafagraphé 1.B. through 1.E. of the
Promissory Note, or prepayment of such gquarterly payments, has
-been made to the Qnitéd States, the United States shall-profide
written perm1551on to the Bank of Nova Scotia to reduce the
amount available for draw1ng under Letter of Credlt No.
Sp20/43695/95 by the amount of the principal payment received.
in the event that the eﬁtire oﬁtstanding payment obligation
‘sécureé by the Letter ;f'éredit‘isrprepaid,‘then the United

" States shall provide written permission to reduce the amount
available for drawing to zero. The United States shall return
this Letter of Creditrfor cancéllatian when all cobligations are
paid in full or it is determined, by the United States, or
pursuant to a final-and nonfappealable dfder of a court of

competent jurlsdlctlon, that NMC and FMCH have fulfllled all

“*payment obllgatlons pursuant to thls Agreement

b. On January 19, 2000, NMC and FMCH shall establish an
escrow account in an initial amount of $236,401,918. 00 to be held

uby an 1ndependent third party agreeable to the Unlted States, and”:
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NMC and FMCH shall increase the escrow amount each day in an
amount of $48,546.00 (through accrued iﬁterest and/or deposits},
beginning on January 20, 2000 and continuing thfough April 15,
2000, when NMC and FMCH shall increase the escrow amount by an’
additiqnal-amount each day of $7,271.00 (through accrued interest
.aad/qr deposits}, for each quarterly payment due before the'firSt
payment is due on the First Pafment Date. bn the First Payment
Date, all funds in the escrow account shall be.paid to_the-ﬁhited
Stétes to satisfy the payment obligatioﬁ in Paragraph 1. The
-téfms and conditions of this escrow account shall in no wéy limit‘
NMC's and EMCH's payment obligatipns to the United States secured
by the Letter of-Credit. |
3. NMC and FMCHAare in dgfault of this ﬁgreement.on'

" the date of occufrence of any of therfollowing events (?EVents of
Défault“): |

a. Failure by NMC and FMCH to procure, deliver or
.maintaii the Letter of Credit;

b. Fa%lure by NMC and FMCH to pay an?'amount provided
for in the Pramissory thé attached as Exhibit A witﬁin two days
-of when such payment is due and payable, '

TE prlor to maklng the full,payment of ‘the amount'

'&Ue ﬁn&er'the,PrOmissory Npte (i) NMC and/or FMGH commences any'
éase, proceeding, or other action (A) under any law relating to

bankruptcy, insolvency, reorganization or relief of debtors,
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seeking to have any Qrder for relief of debtors, or seeking to
adjudicate NMC and/or FMCH as bankrupt or insolvent, or {B)
éeeking‘appointment of a receiver, trustee, custodian or other
siﬁilér offieial for NMC and/or FMCH or for all or ény
substantial part of NMC-and/or FMCH's assets; or (ii) there shall
7 bé commgnced.against'ﬁmc and/or FMCH any such case, proceeding'cr:'
other action referred.to in clause (i) which results in the éntfy
of an order for relief and any such order remains undismissed, or
_Qndischarged or‘ganndgd fo: a period of thirty (30) days; or
(iii} NMC and/or fMCH takes'any action authoriiing(-or in
fﬁrtherance of, or indicating its consen;’to,‘approval'CE, or’
acqﬁiescence in, any of thé acts sét forth above in this'sqb—
paragfaph; _

d. NMC and FMCH fail to comply with their obligations
under Parag#aph 9.below; or |

e, NMC and'EMCH fail to establish, maintain, or.maker.
the required payments to the escrow . account desgribed in
jParagr@ph,z.b, |
‘ 4. If payments due ﬁndé; Paragraph 1 are received late, but

- within the:two,day_grace period provided ianarag:éph S.b4 of.thé _

- 'Promissory Note, ihﬁeréét incurred during such grace period will

be assessed at two times the daily awount in effect on the date
the payment waS'due.

§. ~ NMC. and FMCH ‘shall provide the United States with
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written notice of any such ﬁvent of Default, within two {2)
business days of such event by providing written notice by
overnight mail or facsimile followed by overnigh: delivery, to
the United States Attorney’s Offiée, District of MassachﬁSetts,
One Courthouse Way, Suite 9200, Boston, MA 02210, Attention: |
Suzanne E. Durrell, Assistant U.S.. Attorna? (or:tﬁ the atteﬁticn
of such other person as may be designated in writing by the
United States Attorney’s Office).

6,'Immediately upon the ogcurrence qf an BEvent of bDefault,
without further notice or preséntméntlgnd demand by the United
States: |

a. The Settlement Amoﬁnt plus aéc;ue& interest

through the end of the applicable'quarter as set forth in
-Paragraph 1 of the Promlssory Note (mlnus any payments to date of
principal and accrued 1nterest) shall become immediately due and
payable ("Settlement Default Amount”). Interest shall be |
calculated on the Settlement Default Amount at the Prime Rate as

published in the Wall Street Joﬁrnal on the Effective Date of

this Agreement (as defined inwﬁaragraph.Bs), plus 5% from the
date of the Event of: Default. | ” _ . |

: b. In addltlon, RMC and FMCH w111 pay ‘the Unlted
_States all reasonable costs of collection and enforcement of thls

Agreement, 1nclud1ng.attorneys! fees and expenses, plus interest

_as.des¢ribed'ih‘subparagraph 6.a. above:. The Settlement Default
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Amount, plus interest, described in subparagraph 6.a. above, -
together with the costs of collection and enforcement described
in this subparagraph, will be referred to as the "Default
Obligation“.

7. Upon-the occurrance of an Event ofVDefault, the United
‘States may exercise, at its sole option, one or mqré of the
following rights:

a. The United States may draw the full amount
tavailable for drawing under the Letter of Credit andrre;ain ali
proceéds thereof. |

b.  The United States may enforce the ta:ms'of the
Guarantee Agreement between thaﬂUni;ed States.ofrAﬁerica,
Fresenius Medical Care GMBH, a German corporation, and the
predecessor of Fresenius Medical Care AG, W.R. Grace & Co., a New
York corporationf‘and National Medical Care, Inc., dated Jaiy.31,
1996, attached as Exhibit C.

¢. The United States may'withhold-any payment dﬁe to
NMC and FMCH on the Unpaid Claims and credit such éayment to the
payment obligations of NMC and FMCH in Paragraph 1; '

d.' The Uhlted States retains any and all other rlghtsi
;and remedles it has or. may . hava under 1aw and equ1ty e

| e, No’ fallure or delay on the part of the Unlted
States ta exerc1se any right or remedy shall operate as a wazver

of the Unlted_States' rlghts.- No 51ngla or partial eXetbisé‘by5
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the United States of any right or remeéy‘shall operate as a
waiver of the United States’ rightsf
8. In an Event of Default under Paragraph 3.c. (Commencement
of‘Bankruptcy or Reorganization Proceeding) :
~a.  NMC and FMCH agree not to contest or oppose any
motion filed by the United States seeking relief from or - - -
modification of the automatic stay of 11 U.S.C. § 362(a); not to
seek relief under 11 U.S.C. § 105 to enjoin or restrain the
United States from recovering monies owed by NMC and FMCH- arlslng'
out of this Agreement or the attached Promissory Note, or from
recoverlng monies through presentment against the Letter of
Credlt. NMC and FMCH recognize that this express waiver is in
consideration for the settleﬁent of claims by the United States
described in Paragraph H above, under the terms and condi;iaﬁs
contained in this Settlement Agreemént. |
b. By expressly waiving the automatic stay provision,
NMC and FMCH agree not to oppose or inte:ferg with any motion
made in federal court (including bankruptey courts) by the United
States td exclude NMC Homecare from participation in the Title
XVIII (Medlcare), Tltle XIX (Medlcald) programs, and otherr;
:federal health care programs,' _ _
| c. Thls'Agreement shall be voidable_at the solé o
éption éf the.ﬁnited étates;,

d.  If any term(s) qf_this=AgfeemEnt are set éSidelfOr"W5;
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any reason, including as.e result of a preference action brought
pursuant to 11 U.S.C. § 547, the United States, at its sole
option and in its discretion; may rescind all terms of this
Agreement and seek‘recovery of the full amount of'ciaims and
allegations identifieé herein end in thelcivil Actions, or, in
the alternative, enforce the remaining.tefms of this-AéreemenE.
In Ehe event of rescission of this Agreement, all Parties reserve
all rights, claims, and defenses that are available under law and
equity as of the Effectlve Date of this. Agreement, and
e}_ In addltlon to the rlghts enumerated in Paragraph

7.a,'through.7.e. above, the United States ‘and all other Parties
shall retain all rights and claims they have or wmay have under
law and equity.

9. Within 30 days after the-?irsf Payment Date, NMC
‘Homecare, NMC, FMCH, and the NMC Ccmpanles shall take all
reasonable steps that the United States Attorney g Office for the
Digtrict of Massachusetts, acting on behalf of OHA, the Appeals
Council, HCFA, the DMERCs aﬁ& HHS-0IG, may deem necessary, to
digsmiss with prejudice or withdraw with prejudice, or'effect the -
dlsmlssal w1th pre3ud1ce or w1thdrawal w1th prejudlce, of any of
the Unpald Claxms, and any and all other IDPN claxms or. appeals
in which NMC Homecare, NMC, FMCH, or the NMC COmpanles have an
lnterest, for dates of serVLce,through December 31, 1999,

including withéut limitation all claims pending’ before
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Administrative Law Judge Stewart. .

NMC Homecare, NMC, FMCH and the NMC Companies further agree
that they shall release and disclaim any further right, intéiest,
or.femedy with respect to these Unpaid Claims and to any other
unpaid IDPN claims with dates.of service through Deéembe; 31,
'1999; that they will use their best efforts.:o;promgtly refund'to;
the DMERCs, and notify the United States Attorney’s Officé for |
the District of Massachusetts, HCFA, and HHS*OIG_of any paymenté
received after December 31, 1999 from HCFA pertaining to the.
 Unpaid claimS} and, that they will nétify'the ﬁpited States
Aﬁtorney}é‘Office for the DistriCtvof Méésachusetts, HCFA and
HHS-0IG, of any notice or action by the DﬁEﬁCs, OHA and/or the
Medicare Appeals Counc¢il concerning any"review or consideration
of any Unpéid Claims.

NMC Homecare, NMC,'FMCH;.and‘the NMC Companies. further
agree to terminate ﬁhe proceedings currently. pending before hLJ
Stewartrcaptibned *In the Matter 6f'NMC Homecare,llﬁc.”, and
‘égxee not to use the record, evidence and/or testimony from ﬁhéil
proceeding in any future appeals or reviews Qi‘IDPN Medicare

claims or in any judicial or_administrativé'prqcéeding involving

- IDPN to which HCFA is a party or in which it has an interest.

- 10. In consideration for NMC Homecare, NMC, the NMC
Companies, and FMCH's obligations uhder this_Agreément, and in

'comprOmisé_df NMC’s contentions that HCFA is rgQuireﬁ to pay to
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NMC Hémecare virtually all of the Unpaid Claims, the United
States shall pay to NMC and FMCH collectively the principal sum
of $59,150,766 {(the “Unpaid Claims Settlement Amount”) plus
gnnual interest of 7.5% compounded quarterly-from the First
Paymen£ bate of this Agreement. The United States’ obllgatlon to
pay the Unpald Claims Settlement Amount to NMC and FMCH is
contlngent upon the Un;ted States receiving the Settlement Amount
as. required by this Agreement and the Promissory Note attached 
hereto as Exhibit A, and_upcn NMC Hotnecare, NMC,-FMCH, and the
NMC Companies complying with the obligations set forth in
'-Paragfaph 9. above.. Provided these contingencies are satisfied,
the United States will pay the Unpaid Claims Settlemént Amount
plus interest to ﬁMC and FﬁCH on the following schedule:
538,394,894 of the principal'BO days after the First Payment
Daﬁe, plus interest; and four equal principal payments of
$%,188, 968, plus intérest, 30 days after receipt each of the.
quarterly payments made by NMC and FMCH under the-Promissory
Note. Anyiéuch payménts by thebUhited States shall ﬁé'méde;upqn
written paymént instructions to be provided to therunited States
by NMC and FMCH _ NMC lntends to deem the resolutlon of the
EgUnpald Claims to be a pro rata denial by HCFA/Medlcare

11. Subject to the exceptlons and llmltatlons in Paragraph
12 below, in consideration of the obligations of NMC Homecare,

. NMC, FMCH, and the NMC Companies set forth in this Agreement,
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conditioned upon payment in full of the Settlement Amount,
éubject to Paragraph 33 below (concerning bankruétcy proceedingé
commenced within 91 days of any payment under this Agreement)
-and subject to the acceptance by the United States District Court-
for the Dlstrlct_Qf_Massachusetts of NMC Homecare’s guilty plea
es.described in.Preemble Paragraph F, the United States, on
behalf of itself, and its officers, agents, agencies, end
departments, will release and will be deemed to have released NMC
,Homecare, its parents, inéluding NMC and FMCH, -end the |
subsidiaries of NMC Homecare NMC and FMCH listed on the attached
: Exhlblt D (ccllectlvely, the parents and sub31d1ar1es of NMC and
FMCH llsted on Exhibit D will be referred to as the "NMC
Companies, and the corporate entities listed on Exhibit D
compfise the only entities which constitute the "NMC Compenies”
within the meaning of this Agreement}), and the currenﬁ directors,
officers, employees, .and agents of the NMC. Companies who were not
'employed:by or inveny way affiliated wiﬁh NMC Homecare, NMC, or
NMCfs_parents; subsidiaries, divisions, or affiliates at any time
?rior to éepteﬁber 30, 1996, from any civil or administrative
monetary claim {1nclud1ng recoupment clalms} that the Unlted
.States has ‘or may’ have under ‘the’ False Claims Act, 31 U.s. C. §§
3729-3733; the Program Fraud Civil Remedies Act, 31 U.5.C. ‘§§
3801-3812; the Civil Monetary éenalties Law, 427U.S.C. § 1420a-

'._7e;-c£ common law claims for fraud, peyment by mistake”of'faét,
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breach. of contract or unjust enrichment fer the Cevered'Conduct'
described in Preamble Paragraph G above with respect to ID?N
claims submitted or caused-te be submitted to Medicare, Railrocad
Reﬁirement Medicare, TRICARE, FEHBP, the VA, and/or the Medicaid
programs of the Partici@eting States. | |
12. NotwitﬁStaﬁding any term of this Agreement, the Uhitéd
States specifically does not release NMC Homecare, the NMC
Companies, or_any-iedividual from any and ail ofrthe fOlloﬁing:
(a}) any potential_cfiminel, civil or administrative claims B
arising under Title 26, U S. Code (Internal Revenue éode), (b)
any crlmlnal llablllty, (c) any potent1a1 liability to the United
States (or any agencies thereof) for any conduct other than that
:identified in Preamble'Pe:agraph_G above, including but not
‘limited to any allegations in‘therc%vil Actions not encompassed-
by Preamble éaragraph G; (d) any entities not specifically
included on the list of ﬁMC‘Companies seﬁ'forth in Exhibit D,
such omitted entities specifically including, but not limited to,
SRC Holdings Company, Inc. (alsd known as Spectra Renal
Management); (e) any claims based upen such obligations as are

created. by this Agreement, (f) except as exp11c1tly stated 1n

'e,fthls Agreement, any adm;nlstratlve 11ab111ty, 1nclud1ng mandatory”

‘exc1u51on from Federal health care programs, (g) any express or
implied warranty clalms or other claims for defective or

'def1c1ent products -and serv1ces prov1ded by NMC Homecare or
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A including,quality*of testing oxr produét cl#ims; (h) any claims
for personal injury or property damage or for §ther consequential
damages arising from the conduct described inVPreamble Paragraph
.G above; (i) any claims based upon failure to délive; items'orAA
services; (j) any civil or administrative claims against any’
. indi?idual who was:an officer, director, trustee, agent,
employee, or was in any way affiliated with NMC Homecare, NMC, or
NMC’s parents, subsidiaries, divisions, or affiliates at any ﬁime
prior to September 30, 199%6; or (k) any civil or admlnlstratlve'
,clalms agalnst any 1nd1v1dual including current directors,
officers, employees and agents, who is crimiﬁal;yrindictéd-or
convicted of an 6ffénse{ or who enters a crimingl plea related to
fthe conduct alleged in Preamble Paragrapthrabove.

13. In éomprdmisa and settlement of the ?ights~of OIGwHHS_
- to exclude NMC Homecare aﬁd pursuant to 42 U.S.C. § 1320a-
7{a) (1), NMC Homecare agrees to be permaﬁently excluded under
this statutory provisioﬁ from participation in Medicare,
Medlcald ‘and ‘all other federal health care programs as deflned
- in 42 U.S.C. § 1320a =7b(£f) . Such exclu51on will have natlonal
_ feffect and will also apply to all other Federal procurement and
"}non—procurement programs Federal health care’ programs w;ll not
relmburse NMC Hcmecare and/or any one else for 1tems or serv1cesf
1nclud1ng admlnlstratlve and management services, furnlshed

ordered or'prescribed,by NMC H@meqare and'in any capacity. NMC
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.Homecare waive any further notice of this exclusion and agree not
to contest such exclusion either adminisﬁratively or in any State
‘or Federal court. if NMC Homecare submits or ¢éuses claims to be
submitted for services provided while excluded, Homecare is
subject to the imposition of additional civil monetary éenalties.
and assessments. NMC Homecare further agrees to hoi&.thé'féderai
programs, and all the federal programs’ beneficiaries and/or
sponsors, harmlesé from any financial-responsibility for services
furnished, ordered or prescribed to such beneﬁiciariesJor
sp@nsors af#er the efféctive date of this exclusion. NMC
Homecare specifically waives its rights ;nder any statuﬁe or
regulaticn'to payment frpm the Medicare, Railroad Retifemeﬁt
Medicare, TRICARE, VA, FEHBP or Medicaid programs for serfices'
rendered after the effedtive date of this_exgluéion. This
'exclusion will be effective ﬁpon the date MMC Homecéré,receives
from the 0IG the ng;ice of exclusion.

14. FMCH, on behalf of itself and its affiliates,
subsidiaries, and divisions, including but not limited to NMC,
has entered into a Corporate Integrity Agréement with HHS, which
Agreement is incorpqrated.here;n by fefergnce; ﬁMCH Will
" immediately upon execution of. this Agre'erﬁéiit _i@léméﬁtr its
obligétions dndef the Corporate IntégritY‘Agreement}

'15. In consideration of the obligations of NMé‘Homecafe;

. NMC and FMCH set forth in this Agreement, ¢onditioned upon
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payment in full of the Settlement Amount, subject t§ Paragraph 33
below (coqcerning bankruptcy proceedings commenced within 91 days
of any payment under this Aéreement), and conditioned upon FMCH's
entering into the Corporate Integrity Agreement, the OIG-HHS
‘agrees to release and refrain from institﬂting, directing, or,
ma;ntaining any administrative claim or any action seéking
exclusion from the'Medicare, Medicaid or other Federal health
care programs {(as defined in 42 ﬁ.S.C. § 1320a-7b(f)) against the
NMC Companies and the current directors, officers, employees, and
agents of the NMC Companies who were not employed by or in any
way affiliated with NMC Homecare, NMC, or any of NMC’s parents,
subsidiaries, .divisions, or affiliates at any time prior to
September 30, 1996, under 42 U.S.C. § 1320a-7a (Civil Monetary
_Perialties Law) or 42 ﬁ.S.C. § 1320a-7(b) (perﬁissive exclgsion)
for the conduct described in Preawble Paragraph G, excep; as
reserved in Paragraph 12 above and as reserved in this Paragraph.
The OIG-ﬁHS expressly reserves all rights to comply with any |
statutory obligations to exclude the NMC Companies frch'the
.M&dicare, Medicaid, or other Federal health care programs undér'
42'U.s.C. §-1320a~7(a)(mandatory‘exclusion).r thhihg inkthisr_
h:},fé:égraph:precluées ;hé 6Ié-HH$ fromltaking'détioh'agaihéf' .
entities oriindiﬁiduais fﬁr conduct’ and practiceS‘fdx which civil.
claims have Been reseﬁved‘in Paragréph 12 above.

- 16. In consideration of the cbligations of NMC Hoﬁegare;'
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NMC and FMCH set forth in this Agreement, conditioned upon
payment in full of the Settlement Amount, and subject to

: Paragraph 33 below (coneerning bankruptcy proceedings commenced
‘within 91 days of any payment under this Agreement), TSO agrees
to release and refrain from lnstltutlng, directing, or
malntalnlng any admlnlstratlve claim or any action seeklng
exclu51on from the TRICARE program against the NMC Companies and
the current dlrectors, officers, employees -and agents of the NMC
Companies who were not employed by or in any way affiliated with
-NMC Homecare, NMC or NMC’s subsidiaries, divisions, and
affiliates at.any timeiprier;td September 30, 1996, under 32
C.F.R. § 199.9 for the conduct described in Preamble Paragraph G,
except as reserved in Paragraph 12 above and asvreserved in this
;Paragraph, The TSO expressly réeserves all rights to comply with
any statutory obligatiens.te exelude the NMC Companies from the
'TRICARE program under 32 C.F.R. §§ 192.5(£) (1) (i) (A) |

(E) (1) (1) (B), (£) (1) (i) (D), and (£) (1) (iii). Nothing in this
Paragraphrpreeludes tﬁe TSO from taking action against entities
or persons, or for conduct or practices, for which civil claims
'have been reserved in Paragraph iz above |

“ ‘?;171e in con51deratlon of the obllgatlons ‘of 'NMC' Homecare
'NMC and FMCH as set forth in this Agreement conditioned'upon
payment in full of the Settlement Ambunt, and subject to

eParagraph_Ba below (conderning bankruptcy proceedings commenced
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within 91 days of any payment under ghié Agregment), OPM agreés
to release and refrain from instituting, airec;ing, or
maintéining any-administrative claim or any aétion seékingl
exclusion from FEHBP against the NMC'Companies.and the current
directors, officers, employees, and agents of the NMC Companiés_
who were nct-employed'by_or in any way affiliated with NMC
ﬁomecére, NMC or NMC’s subsidiaries, diviéions, or affiliates at
any time prior to September 30, 1996, undef 5 U.S5.C. § 8902a or 5.
C. F R. Part 970 for the conduct descrlbed in Preamble Paragraph G
including that in the Civil Actlons, except as reserved in
Paragraph 12 above, 'and except if the NMC Companies oxr any
individuals aré excluded by the_Office of InsPectér General of
HHS pursuant to 42 U.S.C. § 1320a-7(a). Nothing in this 
paragraph precludes OPM from taking actien agalnst entities or
persons, or for conduct and practice for which civil claims have
been reserved in Paragraph 12 above.

18. a. Relator VenmA—Care'agraes that the settlément of the
Ven-A-Care Civil Actions is fair, adequate éndnreasonable under
all the circumstances, pursuant to 31 H S‘C § 3730(c) (2) (B). ©Onm.
' the United States' recelpt of the flrst payment requzred by

fParagraph 1 Relator Ven-A Care, for 1tself 1ts current and I
‘tformer dlrectors and offlcers (1nc1ud1ng, thhout llmltatlon
AZachary T. Bentley, Luls E. Cobo, and T. Mark Jcnes), and 1ts‘

"lhelrs, successors and a331gns, w111 release and will be deemed to
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have released the NMC Companles, NMC Homecare, NMC and FMCH and
Spectra Labgratorles; Inc., SRC Holdings Company, Inc., Qix,
Inc., Spectra Medical Products, Inc., and Spectra Laboratories
Information Services, Inc., and their present and former
officers, directors, emplo?eee, coﬁnsel; agents, representatlves,
heirs, and assigns, from any- and all clalms that Relator Ven-a- |
Cafe has or may have related to or arising from any and all of
the allegations in its Civil Actions, and the condﬁct described
-in Preamble Paregreph G, . except claime by Relator Ven-A-Care for
expenses neeessariiy inCureéd‘éhd attorney’s fees and costs ‘

| pursuant to73i U.s.C. § 3730(d) (1). If‘NMC and_FMCH default on
their payment obligations under’Paragraph 1 above, the release
given byrRelator Ven—A-Care shali at the sole optlon and
discretion of Ven-A-Care upon wrltten notice to NMC and FMCH, be
rescin&ed.

b. On the United States’ recei?t of the first payment
required. by Paragraph i Zachary T Bentley (“Bentley ), Luis E.
Cobo (“Cobo”), and T. Mark Jones (“Jones”), 1nd1v1dually, for -
themselves, their heirs, successors and assigns, will‘;eleése and

will be deemed to have released the NMC Companles, NME Homecare,.‘

71NMC and FMCH and Spectra Laboratorles Inc y SRC HoldanS'

Company, Inc., Qix, Inc., Spectra Medical Producte,,Inc.,_aﬁd
Spectra Laboratories Informatlon Serv1ces, Inc , and their

present and former offlcers direCtors,-emploYees, counsel,
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agents, repreéentatives, heirs, and assigns, from any and all
claims that Bentiey, Jones and/or Cobo has or may have related to
or arising from any and ail of the allegations in the Ven-A-Care
Civil Actions, and the copnduct described in Preamble Paragraph G,
-except claims by Relator'VenTA—Care'for expenses necessarily
incurred .and attorney;s fees and costs pursuant to 31 U.S;C. §
3730(d)(i). If NMC and FMCH default on their payment obligations
under Paragraph 1 above, the release given by Beﬁtley, Cobo, and_
Jones shall, at each’s sole option‘and'discretion'upbn written
notice iorﬁMC and FMCH, be xescindéd;
19. Relaﬁor Austiﬁ agrees that the sé£tlement of the Austin
. Civil Action ié'ﬁair, adequate and reasonablé under all the
circumstances} pursuané to 31 U.S.C.-§ 3730{c)(2)(B). On the
United States’ reéeipt of the first payment regquired by Paragraph
1, Relator Austin, for himsélf, Eis heirs, succgssorsland
‘assigns, will release and will.be.déewéd to have released the NMC
Companies, NMC, NMC Homecare, FMCH énd Spectra Labora;ories,
Inc., SRC Holdings Company, Iné.;.Qix; Inc.,'Spect%a Medical
Products, Inc., and-Speé;ra Laboratbrigs Inforﬁaticﬁ services,

" Inc., aﬁd-gheir present. and fo;mef'hfficeis, #iiecto;s,'.
':éméloyééé;ﬂéﬁﬁﬁéélg agé£ts;Tfeﬁiéééﬁﬁaéi&és, héiis;”and aésigné
Erom aﬁy and ali cléims that Réia&or Austin has or may_hafe
related to-or érisiﬁg from any and'gll of the allegatigns‘in his-

' Civil Action, and the conduct described in Preamble Paragraph G,
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with ehe exception of Relator Austin’s claim for expenses
necessarily incurred and attorney’'s fees and costs pursuant to 31
U.5.C. § 3730(d) (1). 1If NMC and FMCH default on their payment
obligations under Paragraph 1 above, the release given by Relator’
Austin shall, at his sole option and discreticn; upon written
notice to NMC and FMCH, be rescinded.

20. The United States agrees to pay the Relator Ven-A-Care
.$40,347,463 in principal, plus 16.2% of any interest paid by NMC
and FMCH on the federal share of the Settlement Amount. The
AUnlted States agrees to pay the Relator Austin $4 483, 052 in
-.prlnc1pal plus 1.8% of any 1nterest paid by NMC and FMCH on the
federal sharelof the Settlement Amount. The United States will
make these payments to Relators from the amounts paid by NMC and
FMCH, and will make the first payment to each such Relator within
21,daye after the-First Payment Date, and_subsequent payments to
the Relators within 21 days after each additioﬁalrpaymeﬁt is
received by the United States, by Qire traﬁsfer to each of ﬁhe 
"Relators in accordance with instructions to be;provided by each
Relator’s counsel. Relators Ven-A- Care and Austln, for |
: themselves 1nd1VIdually, and for thelr respectlve helrs,

Ji successors, ‘and a551gns, w111 release and w111 be deemed to have
released and forever dlscharged the Unlted States from_any_claims
‘pursuant to 31 U.§.C. § 3730, including 31 U.s. C. s§ |

3730(b),(c).(d) and (d)(l), for a share of the proceeds of thelr :
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Civil Actions relating to the Covered Conduct in Preamble
- Paragraph G above, from any claims for a share of the Settlement
Amount, from any claims for a share of the Unpaid Claims amount
or other deniedrclaims to be withdrawn or released by the NMC
Cempanies in Paragraph 9 above, and in full settlement of any and
all claims that each—Relator has or may have that arise from or
relate to any and all sf the allegations in their respective -
Civil Actions, except Relator Ven-A-Care'’s claimS'regarding
“Epogen an its Amended Complaint filed in July 1996 .in Civil
-Action No. 954-1234 (S.D. Fla.}, transferred to the Dlstrlct of
Massachusetts and now'pendlng as Civil Action No. 97-10962- NG (D.,
Mass.)ﬁ This Agreement dpes not resolve or in any manner affect
"any claims the United States has or may have agaisst any Relators
Ven-A-Care or Austin ar1s1ng under Title 28, U.S. Code (Internal
Revenue Code) or any claims arising.undar-this”hgreement

21, After this Agreement is fully executed the United
States and the Relators will notify the Court that all pertlnent
Parties haveastlpulated that, to the extent alleged in Paragraph
G only, the Civil Actiens shall be dismissed with prejudice

effectlve upon recelpt by the United States and the Part1c1pat1ng'.

',?States of the payments descrlbed in Paragraph 1 above pursuant

to and con51stent wzth the terms of thls Agreement. ThE-Unlted
States and the Relators will also notify the Court that“all

*.pertinent‘Parties have stipulated that the remaining claims by

35



the Qelato*s in the C1v11 Actions, to the extent not alleged in
Preamble Paragraph G, shall be dlsmlssed with prejudice as to the
Relators and without prejudice as to the United States, with the
exceptions of: the Relators’ claims for expenses necesearily
incurred and attorney’s fees and costs pursuant to 31 U.s. C 5
3730(&)(1), andqRelater Ven-A-Care’s claims regarding Epogen  in
its Amended Complaint filed in July 1996 in Civil Action No. 94-
1234 (S8.D. Fla.)}, t:ansferred to the District of Massachusetts
and now pending as Civil Action No. 97-10962-NG (D. Mase.), ncne-
of which shall-be dismissed The Parties agree that the Unlted
States District Court for the District of ‘Massachusetts shall
maintain jurisdiction of the Civil Actlons in the event that the
.Plea Agreement referenced in Preamble Paragraph F is not accepted
by.the Court, in any Events of Default, in the event of—disputes
under this Agreement; and for purpcses of the Relators’ claims
.fcr expenses necessarily lncurred and attorneys' fees and costs.
NMC and . FMCH agree that the Relators are entitled to reasonable
expenses necessarzly incurred and reascnable attérney’s fees and
costs and agree to paylthe'Same._

T 22 Effectrve upon the flllng and- docketlng of the notzces
‘cf dlsmlssal descrlbed in Paragraph 21 and the acceptance by the‘f'
Court of the Plea Agreement referenced in ?reamble Paragraph F,
the NMC - Companles, NMC, NMC Homecare and FMCH and Spectra

Laboratorles, SRC - Holdlngs Company, Inc., le, Inc , Spectra
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Medical Products, Inc., and Spectra Laboratories Information
Services, Inc., releaee and will be deemed to hdve released Ven-
A-Care and Austin, individually and collectively, and the current
and former officers, directors, employees, counsel,lagents,
representatifes, heirs, succesgsors and assigns-of Ven»Avgare from
any end'ell claims that'these.corporations'have or may have
related to or arising from any of the allegations in tee Civil
Actions, the conduct described in Preamble Paragraph‘G, and any
.mattere arising from Relatc: Austinfs employment with the
'corporate entities referenced in this ﬁaragreph.

‘23. NMC Homecare, NMC and FMCH, and the NMC Companiee waive
and will not assert any defenses these entities may have to any
criminal prosecution or admlnlstratlve actlon relating to the
conduct descrlbed in Preamble Paragraph G, whlch defenses may be
based in whole or in part on a contention that, under the.Doubler
-Jeopaxdy Clauee of the Fifth Amendment of the Ccnstitution or
Exce551ve Fines Clause of the Eighth Amendment of the-
Constltutlcn this Settlement Agreement bars a remedy sought in
such crlmlnal prosecutlon or admlnlstratlve actlon. NMC

o Homecare, NMC FMCH and the NMC Companles further agree that

-'fgnothlng in” thls Agreement 1s punztlve In purpose or effect

[y

'24, ‘The NMC Companies covenant to,cooperate fully and
truthfully w1th the Gnlted States' 01v11 1nvestlgatlon of

71nd1v1duals and entities not specxflcally released in thls
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Agreement. Upon reasconable notice the NMC Companies will make
reasonable efforts to facilitate access to, and encourage the
cooperatioe of, its directors, officers, and employees for
interviews and testimony, conszstent with the rights and
pr1v1leges of such 1nd1v1duals, and will furnish to the United
States, upon reasonable request, all non-privileged documents and
records in its possession, custody or control. ‘

25. Effective on the date of acceptance by the Court of the
Plea Agreement referenced in Preamble Paragraph F, NMC Homecare,-
NMC, " FMCH and the NMC Companles release and will be deemed to
have released the Unlted States its agen01es, employees, -
servente, and agents from any claims (including attorneys’ fees,
costs, and expenses of every kind and however denomlnated) whlch
Homecare, and the NMC Companies have or may have agalnst the
._United States, its agencies, employees, servants, and agents,
related to or arising from the United States' civil, criminal anér
a&ministrative investigation and'proseCUtion of Homecare, NMC and ‘
FMCH. 7 |

26. The Settlement Amount that NMC and FMCH must pay
rpursuant to Paragraph 1 of thls Agreement above will not he
:Tdecreased as a result of the den1a1 of clalmerfer payment belng |
Wlthheld from- payment by any Medlcare carrler or’ 1ntermeﬁ1ary,

Railroad Retirement Medlcare carrier, TRICARE, FEHBP, VA, or any

'Medlcald payer on the Effectlve Date of thls Agreement, or
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pending on appeal for dates of service pfior to Januafy 1, 2000
on the Effective Date of this Agreement, related to the conduct
described in Preamble Paragraph G; and. NMC Homecare, NMC and |
FMCH, and the NMC Companies,agree not to resubmit to any Medicare
carrier or ipterﬁediery, Railroad Retiremeﬁt Medicare carrier,
TRICARE, FEHBP, va, or: any Medicaid.payer any previously denied.
claims related to the.conduct described in Preamble Paragraph G,
and agree not to appeal any such denials of claims.

- 27. The NMC - Companies agree that all costs (as defined in.
the Federal Acqulsltlon Regulations ("FAR“) § 31. 205-47 and in
Tltles XVIII and XIX of the Social Securlty Act, 42 u.s.c. §§
1395-1395ddd (1997) and 1396-1336v(1997), and the regﬁlatioes'
promulgated thereunder} incurred by or on behalf of NMC Homecare;
and the NMC Companles, and thelr lelSlonS, eub51d1ar1es and
afflllates and their present and—former officers, directors,
_employees, shareholders and agents 1n connectlon w1th {a) the
matters covered by thle Agreement and the related Plea Agreement
described in Preamble Paragraph F; (b) the Government'
administrative, 01v1l and criminal 1nvest1gatlon and prosecution

of‘NMC'Homecare NMC and FMCH (c) theee corporate entltles' A
-Vlevestlgatlon, defense, and correctlve actlons undertaken in e
: respcnse to the Government’s admlnlstratlve, c1v11 and cr1m1na1

1nvestlgatlons “and in connectlon wlth the matters covered by

thls Agreement,- the Plea Agreements, and 1nclud1ng the
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obligations undertaken pursuarnt to the Corporete Integrity
Agreement {including attorneys fees); (d) the—negotiatioe and
performance of thié’Agreement, the Plea Agreehents, and the
Corporate Integrity Agreement; and (e) the paymenﬁs made to the
United States ?fovided-for in this Agreement and the Plea |
Agreemente, and to Relators for expenses necessarily‘ihcurreﬂ eed
attorney’s fees and costs or wrongful termination claims, are

unallowable costs on Government contracts and under Medicare,

Railroad Retirement Medicare, Medicaid, TRICARE, FEHBP, and the

VA programs (hereafter "unallowable costs"). These unallowable

costs will be separately‘estimated and accounted for by NMC

Homecare and the NMC Companies and these entities wiil not charge
such unallowable costs directly ofrindirectly-to-any contracts
with the United Statee or agy,medicaid pxogrem, or seek payment
for such unallowable costs through any cost :eport,rcest

statement, information statement or payment request submitted by

the NMC Companies or any of their divisions, subsidia:iee or

Medlcald TRICARE VA or FEHBP programs

affiliates to the Medicare, Railroad Retirement Medicare,

NMC Homecare and the NMC Companles further agree that wlthln

’270 days of the effectlve date of thls Agreement these entltlesl7

‘will 1dent1fy‘to_appllcable Medlcare, Rallroad Retlrement ’

Medicare, and TRICARE fiscal intermediaries, carriersg and/or 53'

' contractors, and'Medicaié;_VA and FEHBP fiscal agents, any

40



runallowable costs (as defined above).inclﬁded in payments
previously sought from the United States, or any Madicaid
Program, including, but not limited to, payments sought inranyl
" cost reports, cost statements, informa&iqn repﬁrts, or payment
requests already submitted by the NMC Companies or any of;their
subsidiaries, affiliatés,for divisionSrand gill iequest, and
agree, that such cost reports, coétrstateménts, infﬁrmation
‘reports or payment requests, even if'alreédy settled, be adjusted
tolaccount for the effect of the ingiusion of the'unallowable‘
costs} NMC Homecare and the NMC Companies agree-that ;he United
‘States will be entitled to recoup from the NMC Companies any
overpaymenﬁ as a result of the inglﬁsion of suchlunallowable
costs on previously~éubmitted cost repdtts, infcrmation.reports,
cdstrstatements or requests for’payment. ALY payments”dqe~after
the adjusﬁments have been made shall be paid té the'Uniﬁed.Stéﬁes
pursﬁant to the dire;tion qf the Department of Justice,rand/cr
the affected agencies. The United States reserves its rights to
disagree with any calculationé submitted by NMC Hoﬁecare,-the NMC
Co;panies, or any of their subsidiarieé,-afﬁiliates or -divisions,
.:;_ph the'effect of inclusiohrof.ﬁnallcwablngbsts (és:defipéd s

| above)cnthe WMC Companies or any of thelrsubsmzars.es
”.éffiliétes,or'divisions’ cosﬁ:reports,'éosélétéﬁéﬁeﬁtélbr
information reports. Nothing in this_Agregmgn; shail constitute

”:;a”ﬁaiver of the rights of the United Sfates'tdﬁgxaminé or
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feexamine the unallowable costs described above.

28. This Agreement is intended to be for the benefit'of the
Parties only, and by this instrument the Parties do not release
any claims against any other person or en;ity‘except as
specifically identified in Paragraphaall} 15, 1s, 17; 18, 18, and
22 abova. | |

29. NMC Homecare and the NMC'Comﬁaﬁias agree that they will
not seek payment for any of the haalth care billings ccveréd by
this Agreement from any health care baneficiaries ot their
parents,Asponsors,'éstates, heirs, successors or assigns.r NMC -
Homecare and the NMC Companies Qaife any Eauses of action agains;'
these benaﬁiciarias or their.parents, Sponsors, estaaes. heirs,
successors, or assigns based upon the claims for paymant_ccvered‘
by this Agreement.

| 30.' Nothiﬁg in this Agreement constitutes an agreement by
the United States concerning the characterization of the amounﬁs
paid hereunder for purposea.of.any proceading under Title 26'of'
the Internal Revenue Code.

31. Excapt'as provided in Paragraph 5, and except for

Relators clalms for expenses necessarlly 1ncurred and attorney sﬁlff

'V,fees and costs, each party to thls Agreement w1ll bear 1ts own'
,legal and other costs incurred infcqnnectlon‘W1th this matter,
including by way of example only, all costs incurred in the

investigation and defense of this matter, the preparation and
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performance of this Agreement, and all corrective actions taken
in response to the investigation and resolutien of this mattet.

32. NMC and FMCH expressly warrant that they have rev1ewed
their financial condltlon and that they currently are solvent on
a consolidated basis within the meaning of 11 U.S.cC. Seotion- |
Sé?(b)(B); and expect to remain solvent on a coosolidaoéd;basis
foliowing payment to the United States hereunder. Further, the
?arties expressly warrant that, io e;aluating whether to éxebute
this Agreement, the Parties {(a) have 1ntended that the mutual
oromlses, covenants and obllgatlons set forth herein constltute a‘
‘contemporaneous exchange for new value glveorco NMC Homecare, NMC
and FMCH w1th1n the meaning of 11 U.s. C Section 547(c)(1) and
(b) have concluded that these mutual promlses,_covanants, and
obligations do, in fact, constitute such a contemporaneous |
exchange.

33. In ths event NMC or FMCH'commences, or a third party.
commences, within 91 dsys of any psyﬁent,under of this Agreement,
rany_case, proceeding, or other actionl(i} under_anf laé relating
to-bankruptcy, insolvency, reorganization or relief of debtors,
.-h.seeklng to have any order for rellef of EMC and/or FMCH'S debts,;igi

.:or seeklng to adjudlcate NMC and/or FMCH as bankrupt or 7
"1nsolvent, or {(ii) sesklng app01ntment of a receivér, trustsé;

oustodlan or other similar off1c1al for NMC and/or FMCH . or for

-Jall or any substantial part of NMC and/or FMCH's assets, NMC and'
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FMCH agree as follows:

a. NMC and FMCH’s obligations under this Agreement-
may not be avoided ?ursuant'to 11 U.S.C. Section 547, and NMC and
FMCH will not argue'or dtherwise take the positibn-in any such
case, proceeding or action that: (i) NMC‘aﬂd/of FMCH’
“obllgatlons under thls Agreement may ‘be avo;ded under 11 U.s.C.
Section 547; (ii) NMC and*FMCH were insolvent on a consolidated
basis at the time this Agreement was entered into, or became
insolvent on a.coneolidated basis as a resultrcf'the payment_made‘
“to the United States hereunder; or (iii) the muhual-promises,'
covenants and obligations set forth in thieiAgreement'de not
rconstitute a contempo#aneous exchange for new tvalue éiven_to‘NMﬁ
‘and/or FMCH. | -

| b. In the event ‘that NMC-and/oerMCHfs oﬁligations
heregnder are avoided pursuant to li U.S.C. Section 547, the
United States, at its sole option, may rescind the releasee"in
this Agreement, énd bring any civil and/or administrative cleim,
-action or proceeding against NMC Homecare, NMC, ~and/or FMCH for
- the claims that would otherw1se be- covered by. the releases
*provzded in Paragraphs 11 15 16, and 1? above. If the Unlted
?States chooses to. do so,-NMC Homecare, NMC and FMCH agree that

(i) any such clalms, actlons or proceedxngs brought by the Unlted'-
.States (including any proceedlngs to exclude NMC Homecare from

) part1c1patlon in Medlcare, Medlcald or other federal health care
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programs) are not subject to an "automatic stay" pursuant to 11

U.S.C. Section 362(a) as a result of the action, case or

‘proceeding described in the first clause of this Paragraph, and

that NMC Homecare, NMC and FMCH will not argue or otherwise
contend that the United States' claims, actions or proceedings
are subject to an aﬁbomatic stay; (ii) that NMC Homecare, NMC an&
FMCH will not plead, argue or otherwise raise any defenses undef
the theories of statute of limitations, laches, estoppel or
similar theories, to anyesueh civil or administrative elaime, -
actiops or proceediﬁg,which are_brought,by the United States

within 90 calendar days of written notification to NMC and FMCH

that the releases herein have been rescinded pursuant to this

Paragraph; and (iii) the United Statee has a valid claim against
MMC and FMCH in the amouet of the Default dbligation, and the
United‘States.may pursue its claim, inter alia, in the case,
action or proceeding referenced in the firsteclause of this
Paregraph; as well as in any other case, eCtion,'or ?roceeding.
c. NMC Homecare, NMC and FMCH acknowledge that its
agreements in this Paragraph are proﬁided in exchenge for

valuable cons;deratlon prov1ded in thls Agreement.

34. NMC Homecare,.NMC FMCH and the Relators represent thaE'H'

thierAgreement is freely and voluntarlly entered into wzthoutsany"
degree of duress or compulszon whateoever.

. 35. This Agreement is- governed by the laws of the Unlted
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States. The Parties agree that the exclusive jurisdic;ion and
venue for any disputes.arising between and ameeg the Parties.
under this Agreement will be the United States District Coﬁrt-for.
the District of Massachusetts, except that dispuees risiﬁg ﬁndet
the Corporate Integrity Agreement shall be resblved”exciusively
upon the dispute resolution provisions set forth in the“Corpefate:
Integrity-Agreement.. i} |

_36; The undersigned NMC Homecare, NMC and FMCH.signatories
represent and warrant that they are authorlzed by. their
respectlve Board of Dlrectors to eXecute thls Agreemente The
under51gned Unrted S:ates 31gnator1es represent that'they:are,_
signing this Agreement in their respective official capacitiesi
and that they are authorized to execute this Agreement.:
| 37.7 Except for the guilty plea by NMC Hoeecare and the
representatlons in Paragraph 32 (regardlng solvency) end
Paragraph 33 (concerning bankruptcy proceedlngs commenced within
91 days of any payments under- this Agreement), ~he Partles agree
that nothing 1n-thls Agreement constltutes an admission by any

person or entity with respect to any issue of law or fact.

38. Thls Agreement is. effectlve on ‘the date of 51gnature of ],-n L

ﬁthe last 51gnatory to the Agreement (the “Effectlve Date”).u
39, Thls Agreement shall be blndlng on all successors,) .

transferees, heirs and assigns.

40, ThisgAgreemeht,'tegeﬁhet'wiﬁh Exhibits A through D, the
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Plea Agreement described in Preamble Paragféph F, and the
Corporate Integrity Agreement, constltute the complete agreement
among the Partles Wlth regard to the conduct descrlbed 1n
- Preamble Paragraph G and the Civil Actions. This Agreement may
not be’ amended except by written consent of the Partles, except
that ‘only FMCH and OIG-HHS -must. agree in wrltlng to modlflcatlon
of the Corporate Integrlty Agreement ‘

41. Thls Agreement may be executed-in counterparts, each of
which shall constitute an orlglnal and all of which shall

. constitute one and the same Agreement.,

THE UNITED STATES OF AMERICA

By: : f—g M Dated
| sﬁmﬁz E. DURRELL -
Assi nt U.s. Attorney

Dlstrlct of Magsachusetts

_I;y; W Dated QM(_»_—EM /lﬁ

PATRICIA CONNOLLY
Special Assistant U.S. Attorney
District of Massachusetts

18:, 2000
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By:

By:

By:

By:

. By:

"MARK LAVINE

Assistant U.g. Attorney
Southern District of Florida

MM %,_____ . pated:

MAYA S} GUERRA
Trial Attorney

"Civil ‘Division

U.s. Department of Justlce

Dated:

LEWIS MORRIS

Assistant Inspector General

Office of Inspector General

U.S. Department of Health and
Human Serv1ces

batéd:

FRANK D. TITUS.
Assistant Director for
- Insurance Programsg”
U.S. Office of Personnel
Management

ROBERT L. SHEPHERD.

Deputy General Counsel
TRICARE Support -Office
U.S5. Department of Defense
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Dated:

gmuaué__, 14"2000 :




By:

By:

By:

Southern District of Plorida

Dated:

MAYA S. GUERRA
Trial Attormey
Civil Division o .
U.5. Department of Justice
. : Dated:
LEWIS MORRIS - ‘
Asgistant Inspector General
Office of Imspector Gereral
U.S. Department of Health and
Human Services'
; L Dated:
FRANK D. TITUS ot
Assistant Director for
Insurance Programs
U.S. 0ffice of Personnel
Management

_ , Dated:
ROBERT L. SHEPHERD S
Deputy CGeneral Counsel
TRICARE Support Office
U.S. Department of Defense

Dated: /""“‘vﬂ/ ,} ;“ 0




By:

"MARK LAVINE
Assistant U.S. Attoxmey
Southern District of Plorida

Dated:

MAYA &. GUERRA

Trial Attorney

Civil .Division. _

U.S. Department of Justice

‘i;lﬂ%%giﬁ¥“- : Datad:
LEWIS MORRIS '
Aggigtant Inspectior General
Office of Inspector General
U.S. Department of Healrh and

Human Services

: ‘ -Dated:
PRANK D. TITUS ' '
Assistant Direcror for
~ Insurance Programs
U.s. Office of Persomoel

- Mapagement
~Dated:

ROBERT L. SHEPHERD

- Deputy General Counsel
TRICARE Support Office
‘TJ.S. Department of Defense

nated.: |

: /ﬁf;/w

Rt A —




By: ___ Dated:
: MARK LAVINE i

Assistant U.S. Attorney

Southexrn Distriet of Florida

By: A . Darted:

MAYA S. GUERRA

Trial Attorney
. Qivil Division

U.S. Department of Justice

By: Dared:
LEWIS MORRIS '
Assistant Inspaechor Ganexral
Office of Inspector General
U.S. Department of Health and

Human Services N

sye et P paved: _ Hew - ~E Zeoo |

- FRANX D. TITUS _

Assistant Director for
Insurance Programs

U.S. Office of Personnel
Management

By: - . Dated:

ROBERT L. SHEPHERD
Deputy General Counsel
TRICARE Support Qffice
U.S. Department of Defense’
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‘Dated:

"MAYA . S. GUERRA -

(ot D s

MARK LAVINE
Aagistant U.S. .Attcxney
Scuthern Distrzct of Florida

Trial Attorney .
Civil Divigion .
U.S. Department of Justice

_ Dated:

LEWIS MQRRIG ) C.

Aggiatant Inspector General ;

office of -Inspector General

U.S. Department of Health
Buman SerV1cur

-

5 - Dagﬁd:
FRANK D TITUS '

" Assistant Director ﬂor

- Insurance Brograms
U.s5. 0ffice of Perscnnel

'Dated:
B.Sgﬂﬂﬂ ’

Papubsy General Ccunael
TRICARE Support Office
U.S. Department of Defense

a1/18/00

N

1 mrerern e

Dated:

/f'"/ &~ g0

TUE 10:18 [TI/RX NO 98861



INC.,

NMC HOMECARE, INC. , NATIONAIL: MEDICAT. CARE,
FRESENIUS MEDICAL CARE HOLDINuS iNC.
%" /’ ;7'4 Dated: f_/78/°’3
BEN J. LIPPS : - b
President
NMC Homecare, Inc. .
By: //ijz;w\ &j7;€;;/Ld Dated: _ //té/m
BEN J. LIPPS o
President o
National Medical Care, Inc.
By: /‘; Z %"' Dated: f/ 14/
REN J. LIPPS ' . )
President ‘ , .
Fresenius Medical Care Holdings, Inc.
Acic:mw_ledqed_:
By: Dated:. O@,a@b
By: Dated: ]// gf/ o
By: Dated: ///‘57/6,0

. Counsel to NMC. Homecare Inc
"National Medical’ Care, Inc.

Fresenlus Medlcal Care. Holdxngs' Inc.
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~A-CARE OF THE FLORIDA KEYS, INC.

parea: __ W1oYon ‘

}.31’ ‘_ ' I:)art:'e;i:' /l//{/é’o i

Vice g egide

Seczgth ....g

Dated: - _{//6 ©o

By:

 Dated: \\\%‘30 _
iMidually, as to Paragraph ' -

Fe.p. Oniy 5
. -

\

Dated:r' ///‘?/oa
T T

f ég Dated: ////_‘c’i/bg
Individually, as to Paragraph o .
la.b. only

Acknowledged:

By: R . -—"‘?inf_”-e'a?. S, o,
AT pired: [///&‘4(’) oL

Counsel to Ven-A-Care
of the Florida Keys, Inc.

e



RELATOR VEN-~A~-CARE OF THE FLORIDA KEYS, INC.

By: : : : ' .Dated:
ZACHARY T. BENTLEY, . :
President

By: - ‘ ) Dated:
T. MARK JONES, - -
Vice President .and
Secretary’

By: —— Dated:
LUIS E. COBROQ,
Former President

Dated: -

ZACHARY T. BENILEY, {
Individually, as to Paxagraph
18.b. only
4 Dated:
T. ﬁARK JONES,
Individually, as to Pafagraph
is. b only
‘Dated: _

!

LUIS E. CORO,
Individually, as to Paragnaph
i8.b. only

-i§§;£3€iiﬁlyft;xg3_l '

BY: o e - 7 - Dated: .
JAMES J. BREEN o
Counsel to Ven-A-Caxe
of tha Florlda Keys, Inc.

50.
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PACE

RELATOR DANA R. AUSTIN

By:

i : b Daved: _ 42/??/*’
. DR R. AUSTIN ‘ .7 .

POBERT L. VOGEL \
Counsel to Dana B. Ausrin

Bx- %zv"yf --Dat:ed: _{A&:/Ub




