SETTLEMENT AGREEMENT
I. PA.RTIES
This Se.tti_em'ent Agreement (Agreement) is by and among the United States of America,
- acting ih_roﬁgh the ﬂnited States Department of Justice and on behalfef the Office of the
In;spect-or Generaf (OIG-HHS) of the Department qf Health and Human Services (HHS), and the
TRICARE Manage;ment Activity (TMA) (formerly the Ofﬁce of Civilian Health and Medical
Prégrafn Qf the Uniformed Services (OCHAMPUS)), (collectively the United States); Doreen L.
Vander Woudg, Sharon R. Judson, Shela M. Jackson, and Tarnmy Lanning (cdllectively the
Re]ators); Lifeline Heal;hﬁCare of Southwest Florida, Inc. (Lifeline), The Li.feline Health C.}r,oup,~ ‘
-,Irlic, (The Lifeline Health Group), and James T. Wilson (Mr. ‘Wilson), thrqugh their authqilized
rep-regéntafives. Ail_of z.thf: above will be referred to coll,ectiv__gly as thg Parties. )
:  ILPREAMBLE

"Asa preafnbie to this Agreement, the Parties agfée to the following:

T AL ‘Lifeline, a home health agency, is a for-profit corporation qrga.ﬂizgd and
existing under the laws of the State of Florida with its principal plaée of business located in Port
- Charlotte, Florida. Lifeline is wholly owned by The Lifeline Health Group
,B‘ The Llfehne Health Group is a for-proﬁt corporation whxch is organized and
; ex;stmg under the laws of the State of Kentucky, and. whxch owns: several home h;arlﬂl agencxes
that render services to Med:care and TRICARB patzents in the States of Flonda and Kentucky

C. _ Mr. Wilson is the President and Chief Executive Officer of Lifeline, and

President and majority owner of The Lifeline Health Group. -



D. The Unite&l States contends that Lifeline submiited (;r caused to be submitted
claims for paymenf .to the Medicare Program (Medicare), ‘Title XVIII of the Social Security Act,
42 U.S.C. §§ _1395-1395ddd (1997), and the TRICARE P_gggra;ﬁ (also known as the Civilian
Health and Medical Pl_'ograni of the Uniformed Services (CHAMPUSY), 10 U.S.C. §§ 1071-
1110. | )

E. On No,vérﬁber_ 23, 1998, Relators filed a civil action, under seal, in the United

States District Court for the Middle District of Florida, under the qui tam provision of the False

Claims Act, 31 U.S.C.:§ 3730. That qui ia_m_ lawsuit is captioned United States ex rel. Doreen L,

Vander Woude, Sharon R. Judson, Shela M. Jackson, and Tammy Lanning v. I_,ifeline Home

Health Care, Inc., and is docketed as case number 98-2391-CIV-T-23F (the Lawsuit).

F. The United States conducted an investi‘gatibn info the claims set forth in the
Law_suit and thereéii—er intervened in the gui iﬁﬂ action. .Oh Auguét 16, 2000, the United States
filed its complaint naming Lifeline and Mr. Wilson as defendants.. |
G.’ The United States contends that it has certain civil Claiﬁ}s against Lifeiiné and
Mr. Wilson under the False Claims P_gct, 31 U.S.C. §§ 3729-3_733, certain other federal statutes
and/or common law doctrines, for engaging in the following coﬁdﬁcf during the périod of
October 1, 1994 through'Seﬁte.mbe_r 30, 1997: (1) submitting false or fraudulent claims to
o Medicafe Part A for home health éarc‘viSits to patients ,Who_werg;. not homebound, and home
‘hea_lth éafé visits_th_at were not r'nc_dic':vallry ﬁeééséary; (2) sub:mittirigr t;’alse 'or fraudulent ciaim# to
Medica;ie ?aﬁ A for home health services"\.yithput adequate or pl;oper physician orders, and
without the rec';ui._sit.e documentation supporting the performance and fpedical necessity-of the

services billed. The United States also contends that it has certain civil claims under the False



.

Claims Act, 31 U.S.C. §§ 3729-3733, certain other federal statutes —andlor common law doctrines
against Lifeline for engaging in the fol}owing_ conduct during the period of May 20, 1993
through and including March 24, 1998: submitting falsek gi_f.fraudulent claims to the |
TRICARE/CHAMPUS Program for lho_me he’aﬁh visits to patients (I-}whn were not homgb_oﬁnd, .
and did not ha\ée the requisite need for skilled medical treatment; and (2) without adeduate or
pfoper physician orders, and wiihout the requisite.documentation supporting the performance
and medical necessity of the services billed. The conduct described above iﬁ this Paraér;ph ﬁli
hereinafter be referred to as the Covered Conduct. |
~H. The United States alSo.éontendé that it has certain administrative claims against
Lifeline under the provisions for permissive rt-axclusibn from part_icipa’tiox;in Medicare,'Med;caid,
aﬁd all other federal health care programs, as defined in 42 U.S.C. § 1320a-7b(f), pursuanf t042
U.S.C. § 1320a-7(b), a_nd the prqvisions- for civil monetary penalties, 42_U.S;C. § 13203-73; for
.t}ra‘e Covered Conduct.
L. Lifeline denies each and every ai]e.gation set forth in the Lawsuit, and denies it
has any liability relating to the contentions c;,t'frthe United States as set forth in Paragraphs D
through H above. | |
L "Mr. Wilson denies he has any Iiab_i_]ity _relatiné to the contentions of the
“United States as set forth in Pgragxfaphs D through H above. "
K. In "Qrder to avoid the déféy, ﬁnceriéﬁnty,- inéonven_iemﬁe and expense of p}éuacted 5

litigation of these claims, the Parties reach a full and final settlement as set forth béiow-



I1. TERMS AND CONDITIONS
NOW,_’I"HEREF ORE, in consideration of the mutual promisés, covenants, and

obligations set forth below, and for good and valuable consideration as stated herein, the Parties

agree' as foiiows:. : R
I.‘ ~ Lifeline and The Lifeline Health Group, Inc., who are jointly and severally

liéble for the Settlement Amounj, agree to pay to the United States the sum of Three Millioﬁ One -

Hundred Thousand Dollars ($3,100,000) plus any interest that has accrued since May 1, 2001 at
arate o.f 7;5% (the Setflement Amount) as follows:
a. . Within 30 calendar days of the effective date of this Agreement, Llfehne and
' The Lafehne Heaith Group will pay the total amount of Seven Hundred Fifty Thousand Dollars .'
($750,000) to the United States of America. Unless directed othex_*w:se by the United S;ates_ in
writi_ng,_ Lifeline _an& The Lifeline Health Group Wiil make all payments required By this
; Agre’ement—._by cashier's chgci{ made péyab}e to the "United States Depaftment of Justice." "All
‘ i:_ayments must be mailed to: United States Attorney's Office, Middle District of Fion;da,
Attention: Financial Litigation Unit, 400 Nﬁnh Tampa Street, Tampa, Florida 33602,
Paymeﬁt by eiectrdnic transfer ("Fed Wire") may be arfanged as an alte}native form of payment
by coordiﬁating thh the Sﬁﬁcrvisor of the }"inaﬁcial Litigation Unit at the above afid_ress or by
,l‘rteiephone at (813) 274-6000. | |
' ,b' a Llfehne and The Lifeime Health Group, Inc agree to pay the remammg prmcxpai :- o
7 sum of $2,350,000;p1us any interest that has accrued since May }, 2001 at thg rate of 7.5 % .untll |
paid in full. The payment of this sum shall be made in monthly installmen_ts; overa period of

five years pursuant to the terms and conditions contained in a Promissory Note, which is



attached as Exhibit A 'and incorporated.intb this Agreement by reféfénce. All payments shall be
ma&e to the United States as directed above in subparagraph a.
2. If Lifeline and/or The L-if.el_ine Health Group fails to pay the Settlement
Amount as r;quired, the United States may, at its option,“declare this Agreement to be in defauitg
‘as sét forth in Paragraph 28 of this Agreement.
3. The Parties agree tﬁat thé Reiators’ share is 17% of the Settlement Amount. The
'Reiatorg shall be paid théir share in acéordance with the schedule of payments provided by this_
Settlement Agreerﬁent, and .thé Promissory the, which iIs at;ached as Exhibit A and
incorporated by reference, as follows. Witﬁin a reasonable time aﬁef reéeipt of each payment
" from Life_ﬁine and The Lifeline Hre'alth Grdup provided by' tflié Séttle_:ment_@greement and
.Prémissory .Note, the United Stat.es shaii §ay 17%'(){ such payment to the Relatorsjointly. Said
_payments will be eIréctronigally transferred té the Kennéth J. Nolan, P.A. 'Inist Account as
designated in a separate writing by Ken_heth J. Nolan to the United States Attorney's Office,
Mid-die District of Florida, At_tention: Finaﬁcial Litigation Unit, 400 North 'Tampé. Street,
E lorida 33602; the Lifeline Heal_ﬂa Group and Lifeline shall have no liability to make such share
payments to the Relators. All such payments to the Relators are to be made by the United States
from the proceeds of payments made to it by The Lifeline Health Group and Lifeiin-e; the
| United 'Siates shaI_I have no liahﬂify to the Rg]agqrs-unleés and until it receives the Settlement
Afn’ount or an); p’brtidn théreof, and the_ﬁ only for'tﬁ‘e Reiz-ttofs"'i)m rata 17% Shﬁre of the amoﬁn'f
received._ | | | |
4. The éliocmj’on among the four Relators Qf any and all payments made to them ~
'pizrsuant to this Agreement shall be a matter within Relators’ solé diécretion. The_[jnited ,Stéte_s, | _
. Lifelihe} The Lifeiir;é Health Group, and Mr Wilson shall not have any further liability to the
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,Re]atoro, either jointly or éeverail?, beyond the payments desoribod above in Paragraph 3 of this
Agreement. |
5. Conditioned upon receipt of t_ho payment described in Paragraph 3, the Relators
f01; themselves and their heifs successors, attorneys, agents, and assigns agree to release the
‘ Umted States, its officers, agents and employees, for any claims arising frorn or relanng to 31
U.S.C. § 3730, or arising from the fi hng of the Lawsuit, mcludmg 31 U.S.C. §§ 3730(b), (c), (d),
and (d)(l); and for a share of the proceeds of any p;oceoding,involving an “alternate remedy” as
' that term is used in 31 U.S.C. § 3730(c)(5). The Relators agree and conﬁrm that thxs Agreement
| 1S faér, adequate, and reasonable under all circumstances, pursuant to 3-1- U;S.C. § 3730(6)(2)(8).
6. | In conszderanon of the mutual promises and obhgations of this Agreement
| including but not hmtted to payment in full by Lifeline and The foelme Health Group of all
* their obligations to the United States hereunder, Relators he'reby release and discharge Lifeline,
' The Lifeline Health Group, Mr. Wilson, their subsidiaries and affiliated corporate entities, and
“their res_'pootive past and present officers, directors, eroployoes, principals, partners, agents and
counsel, their ;espeotiv'e heirs, executoi's, administrato;s, pr'edecessors, successors and dssigns-
from all actions, causes of action, suits, déﬁt;, dues,.' su_rno of money, accounts, reckonihgs,
bo"nds bills, speciaitieo covenants, contracts, controversies agreements promises, vafiaoce:s .
.trespasses damages judgments extents e#ecutzons, clalms and demands whatsoo:/er in law,
g adm1ralty or equity, whether known or unknown, \;Ihl(:h Re}ators and/or thelr hEH'S exeoutors ‘
admlnxstrators, successors, and asmgnsr ever had, noof ha_ve or hereafter.can, shall or may have.-
~ ogainst Lifeiing The Lifeline Health Group,.and. Mr Wilsen _for, upon or b}} %oaso-'n of any -

_ maﬁer, cause or thing whatsoever from the beginning of the world to the date of this Agreement,



iﬁcluding but not limited to; any claims asserte& or which coiild have been asserted in connection
wiih Relators’ gui tam actipn, including anf retaliatory discharge claims.
" In consideration of the mutual promises and obligations of this Agreement, Lifeline,
The Lifeline Health Group, and Mr. Wilson hereby releas; .-and discharge the Relators, the:if
respec.t'ive hei‘rs.,.- executors, adininistrators, and assigns from all actions, causes of action, suits, - -
debts, dues, sumns of money, aécounfs, 'reckonings,'bonds, bills, specialties, covenants, cohtracts,
controversies, agreements, promises, variances, trespasses, damageé,judgrnents, extents,
executions, claims and c_lemands-_whatsoever, in law, adiﬁiraity or equity, whethe;‘ known or
unknown, which Life}ine, The Lifeline Health G-roup, Mr. Wiison and/or their heirs, executors,
édministrators, SUCCESSOTs, and assigns ever had, now have or hereafter can, shall or may have
against the Relators for, upon or by reaéeh of any matter, cause or thing whatsoever from the
_ béginnin_g of the world té the 'date of this Agré;am-ent_
7. Within 90 ca_ief:dar days of the effective daie of this Agreement, Lifeliﬁe, The
; 'Life]inerHeaith Group, .anci Mr. Wilson will pay to 't}}'e Relators’ counsel the to?al amount of -
$23,200.00.fér Relators' attomeys fee;, expenses, and costs by electroni;: funds transfer to
Relators' counsel. Neither Lifeline, The Lifeline Health Group, nor M-r. Wilson sh'ail have any
' fixrthgr Hability for Relators' attorneys fees, costs, and expenses. |
S8 Subject to the except:ons in Paragraph 12 this Agreement, and in consxderanon of
;-‘the obhgatlons of L;fehne and The foehne Health Group set forth in this Agreement and -
condmoned upon thelr payment in full Of the Settlement Amount and sub}ect to Paragraphs 30
- -and 31 below (concemmg‘ bankruptcy proceedings commenced within 91 days of the date of any -
p’a_yinem due under t:his Agreeme:jt), the Ur;ited States (on behalf of itself, its ofﬁc.e'rs, a{éents, N
| ‘a-gehcies and departments) agrees to release Lifelirie from any _civil or adminlistrative xﬁonétafy '
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claims the United States ha;'s or may have uhder the False Claims Act, 31 U.S.C. §§ 3729-3733;
the Ci\;il Monetary Penalties Law, 42 U.S.C. § 1320a-7a; the Program Fraud Civil Remedies
Act,_ 31 U.S.C. §§ 3801-3812; or the common iaw; theorjes_pf payment by mistake, unjust .
enrichment, breach of contréct and fraud, for the Céyered Conduct. -—-

9. In consideration of the c;bfigations bf iifeline and The Lifeline Heahh Group set
forth in this Agreement, conditioned upon The Lifeiixi;: Healtil Group and Lifeline's payment in
full of the Settlement Amount, and subj‘ect to’Paragrap}{s 30_ and 3_1 _be]ow (concerning -

. bankruptey proceedings ccmr’nepced within 91 days of the date of any payment due.un‘der this

Agrgemcnt), the OIG;HHS agrees to release and.refréin from instituting, directing or

maintaining any ad:ﬁinistrétive claim. c;r any action- se.ekiné'-exclustion from the Medicare,

* Medicaid or other Fede-?alhealth‘ care programs (as deﬁ.ned in 42 U.S.C. § 1320a-7b(f)) égainst

| Lifeline under 42 UB.C. § 1320a-7a (Civﬂ Monetary Penalties Law), (51' 42US.C. § 1320a-
7(5)7.(permissive eXcIusioh-for fraud, kickbacks and other prohibited aCtiif_ities), for the CoVered. v
Conduct, except as reserved in Pazjagraph 12 be_}'c:wwland as reserved in this.Paragraph. .ffhe 01G- |
HHS e#cpressly reserves all rights 10 cémply with a.my-sta.tutory obligations to exciudé' Lifeline,
-and ﬁe.iife}ine I;Ieagth Group from Me&icare, Medicaid, or other fe;derai health ca%e programs
under 42 US.C.§ 1.3203 —7(a) (man;latory exclusion) based on the Covered Condpct. Notl‘ling L
mn thxs Pamgrai)h Vpre(.:Iudes the OIG-HHS from taking acti.on- agamst e-ntities;; orpersons for
condisct aﬂd;pr;_iétic_es_fox; whick civil claims have been reserved in Paragraph 12.
| 10. Im c;oﬁs-ideration of the obligatioﬁs of Life!iné and"f"he Lifeline Groﬁia set forth m 7
ﬂﬁs .Agfeeﬁient_,.conditioned upon Lifeline's. and The Lifeline Grs;ui)'s pay'mex'lt in full of th:d A- s
S'et_tlefhent Amouni; and subject to Péijagraphs 30 énd 31, belé-wr(concerning bzmkrup_téy |

proceedings commenced within 91 days of the eﬁ'eétive date éf this Agreement), the TMA.
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agrees to release and refrain from inst'ituting, directing, or maintefhfhg any admumistrative claim
or any action seeking exclusion from the TRICARE Program against Lifeline under 32 C.F.R. §
199. 9 for the Covered Conduct, except as reserved in Paragraph 12 below, aed as reserved in this
Paragraph. The TMA expressly reserves authority to exclude Llfehne from the TRICARE
-program under 32 CF.R. §§ 199. 9(ﬂ(1)(1)(A) (f)(l)(x)(B) (ﬂ(l)(l)(D), and (£)(1)(iii), based
upon the quered Conduct. No'thing in this Paragraph precludes the TRICARE program from

“taking action against entities or persons, or for conduct and practices, for which civil claims have

"~ been reserved in Paragraph 12, below.

I1.  Subject to the exceptions in Paragra;eh 12 of this Agreemenf and in
consideration of the obhgatwns of Mr. Wilson set forth in this Agreement and condmoned
up()n payment in full of the Settlement Ammunt and subject to Paragraph 32 below (concermng
bankruptcy proceedings cqmmence‘d within 91 days.of the date of any payment due under—_thls
- Agreement), the United States (on behalf of itself, its officers, agents, agencies and depaﬂments}
| egrees to release Mr. Wilson from any civil or administrative Inorni:-‘:taryj claims the United States’

has or may have under the False Claims Act, 31 US.C. §§ 3729-3733,;' the Civil Mm‘iet‘.ary- }
Penalties Law, 42 U.S.C. §-1320a-7a; the ?rograin Fraud Civil Rernedies Ac't, 31US.C. §§
~ 3801-3812; or the commeon iew theories of payment bsf x;nistéke urnjrlvlst enrichment, breach of
contract and fraud, for the Coeeeed Conduct Upon satiefactioﬁ'bf ih'e Proxﬁissdry Note, which
: xs attached as Exhsbxt A, Mr leson shall be deemed released from ﬁu’ther personai ﬁnancxai
- obhganons relating to this Agreement without the necessity of pleadmg or Order
12. Notwnhstandmg any term of this Agreement, spec;ﬁcally reserved and excluded
- from the scope and temls of this Agreement asto any ennty or person (meludmg, but not hrmted A

to szelme, The Llfe}ine Health Group, and Mr. Wilson) are any and all of the feﬂowmg:

9



a.  Any civil, criminal or administrative claims arising under Title 26,
' U.S. Code (Internal Revenue Code); '

b. Any criminal liability;

c. Except as explicitly stated in this Agreement, any administrative

liability, including mandatory exclusion.from Federal health care
programs; ‘ '
Ad. ' :Any liability to the United States (or its agencies) for any conduct

other than the Covered Conduct;

e. Any claims based upon such obligations as are created by this -

Agreement;
f.  Any express or implied warranty claims or other claims for’

defective or deficient products or services, provided by Lifeline;
© g Any claims based on a failure to deliver items or services due;

h. Any liability against any individuals, except as specifically stated
- in this Agreement. - '

7173: Lifeline'and The Lifeliﬁe Health Group hav-c entered intq a Corporate Integrity
- with:HI—IS, wﬁich is attached as Exhibit C and incorporated into thxs Agreement byr refe;enéé.
The Lifeline Health Group énd .Lifeli.ne \ﬁ]l immediately upon execution of this Agfeement
implement their obligations under the.CGrporate Integrity Agreerﬁent.
_ | 14.  Lifeline and The Life_liné Health. Group have provided sworn financial ciiscloétke

i -statéz-'hents (Financial _S;aiemenfs) to the United States, and Fhe VUnited States has rélied 611 ﬂig _
o a_cl::c:_uracian.d-fco:np]-e'léness (h)f‘tiﬂios‘é_F inanciél Statements in reaching this Aéréement I-,ifeié’ne
:  and The Lifeline Health Gﬁmp warrant tﬁat o thé best of theif knowledge the Financial |
S&iéﬁents are ihprough, accurate, and complete. Lifeline and The Lifeline Health Gfaup
furthe:r warrant that they do not own or fsaye an interest in any assets whic':h’_have not béen

~ disclosed in the Financial State'men.ts_, and that Lifeline and The Lifeline Healvth. Grdup have
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agrees to release and refi;ain from instituting, drirecting,_of maintainit}g any administrative claim
or any action seeking exclusion from the TRICARE Program against Lifeline under 32 C.F.R. §
199.9 for the Covered Conduct, except as reserved in Pafa_g_raph 12 below, and as reserved in this
" Paragraph. The TMA expressly reserves authority to exclude-Lifeiine-from the TRICARE
program under 32 CF.R. §§ 199.9()‘)(1)('5)(}&),_ (BM()XB), (f)( D(1Y(D), and (£)(1)(i11), based
upon the Covered Conduct.- Nothing in this Paragraph preeludes the TRICARE program from
taking action egainst entities or persons, or for conduct and practices, for which cit!il claims have
been reserved in Paragraph 12, t)elow. ‘
11 Sut::ject to t_he exeeﬁtions in Péfagraph’ 12 of this‘_A.greement, and in

cotlsideration of the obligatione of Mr. Wt]son éet forth in this Agreement and conditioned
~ upon payment in full of the Settlement Amount and subject to Paragraph 32 below (concernmg '
bankruptcy proceedmgs comrnenced thhm 91 days of the date of any payment due undet this
Agreement), the United States (on behalf of 1t}self, its officers, agente, agencies and depa_rtmepts)
~ agreesto releese Mr. Wilson from any civil or administ;at_iize monetary claims the United States

‘has or Inﬁay have under the False C]aints Act, 31 U.S.C. §§ 3729-3733: the Civil Monetary

_ Penalties Law, 42 U.S.C. § 1320a-7a; the Program Fraud Civil-Remedies Act, ?;1 U.S.C. §§

3801-38 12; or the common law theoﬁes of payment by mistake unjust enrichmentr breach of |
' cotztract and fraud for the Covered Conduct Upon satisfacnon of the Promlssory Note, whleh _'
s attached as Exhlblt A, Mr Wlison shaH be deemed released frorn further personal ﬁnanc:lal
obhgatmns re]atmg to thiS Ag;eement, without the necessity of pleading or Ordee.

12 Notwithsta;idihg any term of this Agreement, specifically reserved and excluded

from the seoj)e and terms of this Agreemen't as to any entity or person (including, but not‘}in:tited'
| to Lifeline, The Lifeltee Health Group, and Mr. Wilson) are an.y. and all of the following:

9.



a. Any civil, criminal or administrative claims. arising under Title 26,
U.S. Code (Internal Revenue Code); :

b. Any criminal Lability;

c. EXcept as explicitly stated in‘this Agreement, any administrative
liability, including mandatory exclusion from Federal health care
-program5’

d. Any habllrty to the United States (orits agencxes) for any conductl

other than the Covered Conduct

e. . . Any claims based upon such obhgatlons as are created by th:s
Agreement;
f. Any express or implied warranty claims or other claims for

defective or deficient products.or services, provided by Lifeline;
g | Any claims based on a failure to de}iver'items or services due;

h. Any liability agamst any 1nd1v1duai5 except as specxﬁcaliy stated
- in this Agreement. | :

13. I;,ifeline aqd The Lifeiine Health Group have entered into a Corporéﬁé Integrity
v;lith'_ HHS, which is attached as Exhibit C énd incorporatr;d into this' Agreement by reference.
' "I'he Lifeline Health- Group énd Life]ine will imﬁaediate]y upon execution of this Agfeer:iént’
implément tl;eir obligations under the Corpoirate Integrit_y'Agreemem.

14.  Lifeline and The Lifeline Health Group have provided sworn financial disclosure

,-statemems (Financial Statements) to the United States, and the United States has relied on the

" s ‘accuracy and complcteness of those Fmanc;al Staternents in reachmg this Agreement Llfehne

.' . and 'ﬁle Llfehne Health Group warrant that to the best of their knowledge the Fmancxai

Statements are thorough, accurate, and compiete. Lifeline and The Lifeline Health Group
further warrant that they do not ow1. or have an interest in any assets which have not been

disclosed in the Financial Statements, and that Lifeline and The Lifeline Health Group have
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elgde no elisrepresentations on, or in connection witle, the Financial..Statements. In the event the
United States Ieams of asset(s) in which Lifeline or The Lifeline Heeith Group had an interest at
the time of this Agreement and which were not disclosed in the Financial Statements, or in the
eventlthe United States learns of a material misrepresentation or nondiselosure by Lifeiine or
THe Lifeiir;e Health Group on, or in connection with, lthe F inaneiel Statements, and in the event
such nondi_sclosure er niisrepresentation changes the estimated ‘net worth of Lifeline 0} The
VL.ifeline 'Health' Group set forth_er_l the Financial Statement by Two Hundred Thousand dollars
(SZOO,G-OO) or more, the United States may at its option: (1) rescind this Ag_reefnes;t and file suit: '
or reinstate its suit upon the enderiying claims described in Peragraphs D through H; or (2) let
the Agreerﬁent stand and collect the full S'ett!erﬁent Amount plus cme heﬁdred percent (100%) of
the'value of the previoasiy undisclosed eet- woeth' of Lifeline or The Lifeline Health Group.
| ' The Relators _]emtly shall receive - 17% of any money collected by the United States under.
.thlS Paragraph.

Nothing in this Peragraph shall be construed to ﬁinit or restrict Lifelide or The Lifeline
Heaith Greup from eontesting or defending against the United States‘ clairn of misrepresentation,
omission or nen-disciesure | |

©. 15.  Inthe event that the Un;ted States, pursuant to Paragraph 14 above opts to

rescmd thxs Agreement Llfehne and The Llfehne Health Group expressly agree not to piead
argue or othermse raise any defenses under the theones of statute of hmuatxons Iaches, estoppel
or similar theones ie any civil or admxmstratwe ciazms which: (1) are filed by the United States
_—Wlﬂlln 60 calendar days of wntten notxﬁcanon by the United States to L}fehne or The Lifeline
Health Greup that thls Agreement has been rescinded, and (2) relate to Covered Conduct except '
: to the extent these defenses were available on Noyember 23, 1998, |

1



16.  Lifeline and The Lifeline Health Group waive and will not assert any defenses
they may have to any criminal prosecution or administrative action relating to the Covered
Conduct, which defenses may be-based in whole or in part on a contention that, under the

Double Jeopardy Clause in the Fifth Amendrent of the United States.Constitution, or under the

Excessive Fines Clausé in the Eighth Amendment of the United States Constitution, this

. T
- -~

Settlement bars a remedy soughﬁ iﬁ Asuch‘ criminal prosecution or a&mini-strfative action. .Lifeiine
and The Lifeiine Health Gx;oup agree that iﬁis settlement is not punitive in purpose or effect.
| Nothing in this Paragraph or a%uy other provisien ‘ef this Agreement constitutes-an agreemem_e}r
the United States concerning tlﬁ‘e charaete;iz_ation of the Settlement Amount for purposes of the
Internal Revenue Laws, Title 26 of the United States Cede._ | |
17. Lifeline fully and finally 'reieases the United States, its egencies, empioyeee, '
servants, and age'nts'from.any claims (ineludir_xg attorneys fees, cosfs, and expeeses of e'very kind
and howe;fer denominated) whiéh Lifeline haé asserted, could have aSSerted;_ or may assert in'the
future against the United Sfates, its agexicies, employees, servants, and agents, related to the
Covered Conduct and the_Uni;ed States' investigation and proseeuﬁon thereef. |
18.  The Lifeline Health Group fully and finally releases the Uﬁfted S*ates; its
agencies, employees servants and agents from any claims (mcludmg attorneys fees, costs and
expenses of every kind and however denommated) Wthh The Lifeline Heah.h GIO;Jp has |
asseﬁed could have asserted or may assert in the future agaanst the Umted States, its agenc1es
employees, servants, and agents, reiated to the Covered Conduct and the United States

investigation and prosecution thereof. - : Lot
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- 19.  Mr. Wilson provided sworn financial disclosure statements (Wilson Financial
Statements) to the United States and the United States has relied on the accuracy and
compléteness of those Wilson Financial Statements in reaching this Agreement. Mr. W.ilson
_ warranis that the Wilson Financial Statements are be!ieQed to be thorotigh, accurate; and
complete. M;. Wilson further warrants that he does-not own or have an interési in any assets
‘;?vhich have ﬁot been disclosed in the Wiilson F inanciai Statements, and that he ha_s made no
fnisreprésentations on, or in conﬁe_ction with, t'he Wilson Financial Statements. In the event the
United States learns of asset(s) in which Mr. Wilson had an int:rest at the 'time of this ‘

) A-greehmnt"but, which were not disclosed in the Wilson Financial Statemenié, or in the event the
United States Iearr.xs- of a material fnisrepresemation or omission by Mr. Wilson on, or in
'connectien with, the Wilson Financial Statements, and in the event such non-disclosure or

_ misrépresentation c;h-an'ges the estimated ﬁet' worth of Mr. Wilson set forth on therWiIson
‘Financial Statement by Two Hundred Thousand dollars ($2G0,000) or more, the United S-tate_s
-may at its optiqﬁz (1) rescind this Agreement and file suit or reinstéte its suit upon the- |
underlying claims described in Paragraphs D through H or (2) let the Agreement stand and
c‘ollect the full Settlement Amount plus one hundred percent (IGO%j of the value Qf the
previously undisclosed net worth of’Ix\/Ir.. Willsoh'. Mr.VWiIson agrees not to cqntesti'any‘ c'oliecti‘on

'écgio;'; undenakéﬁ by the United States pursuant t_g)' this provision. - o

| i ~ The Reiz.itc;rs jointly ghall receive 17% of any m_c;ncy collected by the ﬁnﬁéd States ;under -’

this Paragra}ph;' | |

- 20.7 In the event that the United States, 'pu.rsua;nt‘ to Paragraph 19 aboﬁe, optsto
rescin-d.this Agre’exﬁent, Mr. Wilson expréssly agreés pot to plead, argin_a or otherwise raise any

.defenseAs u_ndf_:r the fheoﬁes of statute of Iimita_ﬁqns, laches, estoppel br similar theories, to any
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civil or administrative claéms which (1) are filed by the United States within 60 calendar days of
written notification by the United States to Mr. Wilson that this Agreement has been rescinded,
and (2) relate to Covered Condu‘ct,rexcept' to the extent the:_;e defenses were available on
Nermser 23, 1998. | : | -

21.  Mr. Wilson waives and will not assert any defenses he may have to any .
criminal prosecution or adrﬁinistrative action relaiing to the Covered Coedect, which defenses
may be based in whole or in paet on a contention that, under the Double Jeopardy Clause in the
Fifth Amendment of the Unieed .Stetes Constitution, or under _the-Exeessive_Fines Clause in the
_ Eighth Amendment of the United Stetes Constitution, this Settlement bars a remedy soughi in
‘_ such criminal prosecution or administfatii/e action. Mr. Wiison agrees that this setﬂerﬁeni is not
pumtlve in purpose or effect Noihmg in th-zs Paragraph or any other provision of thls
Agreement consntutes an agreement by the United States concerning the charactenzat;on of the
Settlement Amount for purposes of the Internal Revenue Laws, Title 26 of the United States |
Code. | |

22. M Wiison fully and finally releases the United Seates, iﬁs.agencies,_ employees,
serv::mts, aﬁd agents ﬁom"any claims-(iecludihg attofneys fees, costs, and expenses of every kind-
and however denommated) which he has asserted could have asserted or may assert in the

: ,future agamst the United States its agencxes, employees servants and agents reiated to the

: Covered Conduct and the Umted States mvesngatlon and prosecunon thereof

'23.  The amount that L;fehne end The Lifeline Health Group must pay 'pursuantlto'
_Paeagraph. 1 abo_ve, evill hiot be d_ecr'_eesed‘.as a result ef-the denial o_f claims for p_'ayment_mjw :
: ‘being withheld from payment by any Medicere carrier o:.ixﬁtennediary,l'or_ by any TRjCARE
- carrier or payef, related ie the Covered Conduct; and Lifeline and'The Lifeline Heaith Group |
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_z;gree not to resubmit to any Medicare carrier or intermediary or any TRICARE carrier or payer
any previously denied claims related to the Covered Conduct, and agrees' not to appeal any such
 denial of claims.
| 24.  Lifeline and The Lifeline Health Group agree that all Cﬁsts (as defined i-n the

Federal Acq{lisition Regulations (FAR) § 31.205-47 and in Titles XVIIl and XIX of the Social
Sécuri;y Act, 42 U.S.C. §§ 1395-1395ddd (1997) and 13964i396v(1997), and the regulations
- promulgéted thereunder) incurrvec-i. by or on behalf of The Lifeline Health Group or Lifeline or

' Mr. Wilson in connection with: (1) the matters covered by this Agreement, (2) the Gc?'vehun'ent’s
- audit(s) and any investigation(s) of the matters covered by this Agreefnent, (3) any of The -
Lifeﬁné Hea;!th Group'é or.Liféliﬁe’s or Mr/.-Wilsbn’s'ihvestigation, défeﬁse, aﬁd corrective
"acﬁons ur_xdertakg:n in response to the éovémem*s audit_(s) .and ci_viI and any qrimina_l
investigatign(é) 1n cénnci:tion with the matters covefed by ihis aF"xg,'ree:mtant (jncludiné attorney's
‘fet‘as and coﬁs‘ulting fees); (4) the obligaﬁons u‘ndcr'the Corporate Integrity Agree‘ment
incorporated into this Settlement Agreement t?): (i) perform Review Prpc'edu-res as acscrjbed n
section [IL.D of the Corporatg Integrity Agr;emeht (eﬁc_cept to the exteni that such Review
Procedures %e-pe;fonned by _Lifeli’ne); and ('i.i) prepare and submit reports o the HHS—OIG; 5)
the negotiaﬁon of this Agfeemeﬁt, -and the Corporgt‘:e Imagrity Agreement; (6) the paymerits :

'nﬁad‘e to. the ﬂnited States pui'suant to this Agreement' and (7). any paymems made to the'

o Relaiors are unaiiowable costs on Govemment contracts and under the Medlcare Program

Medxcaxd Program TRICARE Prograrn Veterans Affairs Program (V A) and Federal Employee -
‘Health Beneﬁts Program (FEHBP) (heremaﬁer unaiiowable costs) |

- Lifeline and The Llfelme Heaith Group further agree that within 90 calendar days of the
’ effective date of this Agreement they will identify to apphcable.Med;care'and TR}CARE fiscal -
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intermediaries, carriers an.d)'or contractors, and Medicaid, VA aﬁd FEHBP fiscal agents, any
unallowable costs (as defined in this Paragraph 24) included in payments previously sought from
the U;lited States, or any State Medicaid Program, including, but not limited to, payments sought
| in any cosi reports, cost étatements, information reports, or payment reques'ts already submitted
~ by Lifeline, or The Lifeline Health Gréup or any of its subsidiaries, lan_d will request, and agree,
lthai séch cost repérts, cost ‘stétements, information reports or payment requests, even if already
Aset{ied, be adjusted io account for the effect of the inclusion of the unallbwable costs. Lifelifze
‘and The Lifeline Health Group agree that the United States will be entitled to recoup fro_rﬁ The
: Lifel_ine Health Group, any of its subsidiaries, or Lifeline any ovérpaymenﬁ as a result of the
inclusion Qf such unéllowablé‘ costs on previously-submitted cost répoﬁs, information réports,
- cost statements or réquests for payment. .A;xy payments duer after the adjustments have‘ been
‘.m'ad'é sﬁail be baid to the United States pursuant to the direction of the Department of Jﬁsti'ce,

and/or the affected agencies (Including the Medicare fiscal interme&iary)_. The United S.tates
reserves its Vrightls to disagree with 'any calculations submitted by The Lifeline Health Group; any.
of its subsidiaries, or Lifeline on the effect of inclusion of unallowable costs (as defined in this
E _'?aragraph) on The._Lifeline Heai& Group, any of its subsidiaries', or Liféline’s cost reports, cost

T

“statements or information reports. Nothing in this Agreemient shall constitute a waiver of th

: ﬁ_ghts of the United States to examif_ie or reexamine the unallowable costs described in this -

i _"ﬂ_Péfagfaph. ,.

 25.  This Agreement is intended to be for the benefit of the Parties, only, and by this

instrument the Parties do not release any claims against any-other person or entity.
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- 26.  Lifeline aﬁd The Lifeline Health Group agree that they will not seek payment for
for any of the h_eahh care billings covered by this' Agreement from any health care beneficiaries -
or their parents or sponsors. Lifeline and The Lifeline Heait-h Group waive any causes of action
i against these beneﬁciaﬁes or their parents or spdnsors based upon the-¢laims for payment
eevered by this Agreement,

27.' Lifeline and The Lifeline Health Greup exipressly warrant that they have

~ reviewed their financial situation and tﬁat their eurrently are solvent within the meaning of 11
US.C. § 547(bj(3),'and will remain solvent following their payment to the United Statés
;he’feunder. Further, the Parties expressfy_ warrant that, in evalueting whether to execute thie
Agreenient,- the Parties (i) he\}e intended .thae the mutual promises, covenants and obligations set )
_forth'herein'censtitﬁte a contemporaeeous exchange for nev’s_r.value given to Lifeline and "f'he
- Lifeline I—Iealth Group, within the 'meaeing of 11 U.S.C. Section 547(c)(1), and (2) have ,
céneiuded thet these mutual promises,edvenants énd obiigat.ions do, in fect., constitute.sucﬁ a

contemporaneous 'exchange_ |

28.‘ If anﬁr.payment due he}euneler- is not received within 15 calendar days of the date

_ que', tﬁe'payment ehaII' be late, and Lifeliee and The Lifeline Health Group shall be in breach of

the Promissory Note, which is attached hereto as Exhjbit A, and this Agreement 'I'he United

[ 'States sha]} in wntmg notify foehne and The L:feime Health Group that they are in breach and L

g iailow them ﬁve busmess in whlch to cure Sazd breach If Llfelme and The Lifehne Hea]th
.Grou;e.do not cure the breach within that period, the Ul_lited States .may, at its option, declare ﬂle |
-.'Pfqn}issp,ry Note_ and this Agr_ee_meht to be in defauit and declare the unpaid Settlement Amount‘

| (i_nc.]uding a{ny unpeid imerest,rand principal) due and payable. Upon a declaration of default,
' -in;ereet shéH accrue at 18% per annum eompoun'ded daily._ A}l late payments are also sﬁbject to :
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an interest rate of 18% per annum compounded daily eoxemehcing on the date payment is due,
whether or not the United States declares the frornisspry Note and this Agreement to be in
default. . |

In the event of default, the United States may at its opﬁoe ('l)qescind this Agreefnent and
file suit or reinstate ies ‘surit ueon the underlying claims described in Paragraphs D through H of
this Agreement, or (2) require that Lifeline and The Lifeline Health Groep immediately pay the
full remaining unpaid beiance (including all impaid interest and unpaid‘eﬁncipal). If Lifeline
and/or Tﬁe Lifeline Health Group fail to pay immed;'ately the .enpaid eettler_nent balance, Mr.
Wilson shall then be obligated to pay the'ﬁxll remaining unpeie! balance, as required by the
Guaranty Agreement that is attached as Exhibit B and incerpotated. into tﬁis Agreement by
reference. |

In the event of default and asa mumaliy agreed upon contractual remedy for default the
OIG-HHS may at any time and at its option exclude Lifeline from partlcxpatlon in Medlcare
Medicaid and other Federal health care programs (as deﬁned ind42 U.S.C. § 1320&-7_b(f)), untjl
such time as Lifeline or The Lifeline Healﬂ! Group has fully cured the default to the satrsfaction
of the OIG—HHS ThlS provxsxon does not aﬁ'ect the rights, obhgatmns OT causes of action
which the United States may Ijave under any authority other than as specifically refeqed to in
thxs Paragraph | |

In the event of default as a mutually agreed upoe coneractual remedy for default the
Umted States may at any time and at its option satisfy a.ny pa:rt of the remamlng unpald balance
by offset of monies payable to Llfeime 'I"he L1fehne Health Group, or any of The Lifeline
Heaith Group s subsxd:anes - mclndmg but ot limited to Lifeline Health Care of Kentucky Inc. -
(Prowder Number 18- 780} Lifeline Hea]th Care of Kentucky #2 Inc. (Provider Number 18-
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| 7300); Lifeline Health Care of Kenmcky' #3 Inc. (Provider Number 18-7128); Lifeline Health

Care, Inc. DBA Lifeline Home Health (Prévider Number 18-7099); Lifeline Health Care of )

- Southwest Florida, In'c.r(Provide'r‘ Number 10-7252); Life!ip_e Health Care of South Florida, Inc.
(Provider Number 10-3100); Lifeline Health Care of North Florida, I-'rm‘f (Provider Number 10-

' 7;471); Lifeline Maﬁagement Inc. (Provider Number 18-H002); Lifeline Health Care of -Cent.ral

| Kentuckf, I‘nc. (Provider Number iS-?OI 8); Lifeline Health Care of Central Florida, Inc. |
- (Prpvider Number .}0-7376); Lifeline Health Care of Northeast Florida, Inc. (St. Petersburg)
- (ﬁ)royicief Number 10-7613); Lifeline Medical, Inc. (Providér Number 1044680001); and |

- Lifeline Medical, Inc. (Pharmacy Division) (Provider Number 1044680002) — by any

‘Department-, Agency or agent of the United States. | o

, 29. In the event’ that the United States pursuant to Paragraph 28 above, opts to
rescmd this Agreement Lifeline, The Lifeline Health Group, and Mr. Wilson expressly agree
not to plead, argue or otherwise raise any defenses under the theories of statute of }_lmztatior_ls,

A iachés,. estoppel or similar theories, to any civil or adr_nihistrative_ claims which (1) are filed by
the United States within 60 calendar days of VVﬁtten notification to Lifeline, The Lifeline Health :
Grou;;, and Mr. Wilson that this ;Agreerﬁent has been rescinded, and (2) relate to‘Covered.
Conduct, except to 1he extent these ciefénses were avaiiabie on November 23, 1998.
| -30. . Intheevent Lifeline commeﬁces or a third party commences w1thm 91 days of E
"the effecnve date of this Agreement any case, proceedlng, or other acuon (a) under any }aw |

: 'relatmg to bankmpicy msoivenc&, reorgamzatmn or relief of debtors seekmg to have any order

- for relief of _foehne s debts, or seeking to gd}udzcate Lifeline as bankmpt or--msolven_t,- or (b), L
seéking appoihnneﬁt of a receiver, trustee, custodjéﬁ or other similar éffig:iél for L‘ifel.ine, or for
all 01; any -subsiantiall part of Lifeli.ne's assets, Life'i‘iixe -agrees asr'foliqws: |
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a. Lifeline's obiigations under this Agreement may nét be avoided pursuant
to 11 U.S.C. § 547, and Lifeline will not argue or ofher}ariise take the position in any such case,
proceeding or action that: (i) Lifeline's ébligatiﬁns under thisAgreemeni may be avoided under
11 US.C. § 547; (1) Lifeline was insolv_eht at the time ﬂiis Agreement was entered into, or |
becan;e insolveﬁt as a result of the payment made to the United States hereundei‘; or (iii) the -
mutual promises, covenants and obligations set forth .in this Ag%'eement do not c;mstimte a
contémporaneous exchange for new value given to Lifeline.
b. " In the event that Lifeline's c;bljgations hereunder are avoided‘ pursuant to 11

U.S8.C. § 547, ﬁe United States, at its sole 6ption, may resciﬁd_the releases in this Agreement,
a-xidl bring aﬁy civil and/or admiﬁistrative clain;, action or proceeding against Lifeline for the
élaims tha:t wdﬁld otherwise be covered By‘thE' rgleas&_é: provided herein. If the United States
. chooses to do so under the prpvisioné of this subparagraph; but in no other event, Lifeliné agrees
“that: (i) any such claims, actions or proceedings _broughf by the United States (including any
‘ p_réceedings to _exciuée Lifeline from participation in Medicare, Medicaid, or other federal health

care jnro_gram_s) are not sizbjéc; tb an "automatic stay” pursuaﬁf to _} 1 US.C. § 362(a) as a result
" of the action, case of proceeding described in the first clause of this Paragrapfz, and that Liféline

will not aréue or otfxerwise contend that the United States’ claims, actions or proceedings_are'
- sub_;ect to an automatxc éiay, (n) foehne wﬁi not plead axgue or otherﬁﬁse raise any |
| ‘defenses under the theonés of statute of hmxtat:ons Iaches estoppei or sumiar theories, to any s
such Civil-cv)r administrative claims, actions or proceedings which are brought by the United
e States wuthm }20 calendar days of written notification to Llfe]me that the releases herein have -

| :Seen rescinded- ‘pursuant to thls Paragraph except to the extent such defenses were avalfab}e orn

' Novernber 23, 1998; and (m) the United Sta_tes has a valid claim against Lifeline in the amount.
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of $16,500,000 plus penalties as alithorized by the False Claims Ac;, and the Uni;ed States may
pursue its claim, inter al'ia, in the case, actiion or proceeding referenced in the ﬁrst clause of this
Paragraph, as well as in any other case, action, or ?roceeéigg.
o c. Lifeline acknowledges that i;s agreements in Paragrapﬂ?:@ are prc"iv'ided:_in _‘
exchangfé for valuable considération provided in this Agfeeme_nt. Nothing in Paragraph 30 shall
be construed as an admission of liability, except as stated in that Paragraph.
31.  Inthe event The Lifeline Health Group commences,.or a third party commences,
within 91 days of the e'ffeqtive' date of this Agreemént,'ény case, proéeeding_, Vor other action (a)
under,aﬁy law feiating to bankruptcy, in_éélvency, reorganization or relief of debtors, seeking to'r
- héve any order for relief of The Lifeline Health Group’s deéts; or seékfng t'lo- adjﬁdicate :The
: Lifeliné_ Hea}th Group as barﬂ@pt or-iggolvcnt, or (b) seekiﬁg appdiﬁtment of a recs-:iver, trus;eé,
_ cust.od_iah or other si‘m‘iiar official for The Lifeline Health Group, or for all or any §uEstantial part
" of The Lifeline Health Group's.assets, The Lifeline Health Group agl;ees as follows:
: a The Lifeline Héalth droup’g'ébligéﬁogs under this Agréemen_t may ﬁot be

avoided pursuant to 11 U.S.C. § 547, and the Lifeline Health Group-will not argue or otherwise

L take the position‘ih any such case, proceeding or action that: (1). The Lifeline Health

| Qroup's obligations under th.is Agrgémeﬁt imay be aﬁroidéd under 11 U.S. C. § 547; (ii). Tﬁé i
' - Lifeline Health Groﬁp was' inso}yént_ at-the time this Agi’eémeht v\(z_is_emeréd inltvq, or ‘beca_mer _.
- _‘ fnwlﬁni as a result of the }Séy}r;ent made to thé Uéiiéd_Stateé Héféundei‘; b?- (iii) ‘th:e mutaal -
| prpmises,- covenants and obfi'gétions set fortﬁ in tﬁis Agreement dd not conétitute a
. ‘contemporaneous épgchange for new value give‘n. to The Lifeline Héalth Gr_oﬁp_:

- b. In the event that The Lifeline Health Group's obligations hereunder are avoided
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pursuaﬁi to 11 U.S.C. § 547, the United States, at its sole option, may rescind the releases in this
Agreeméni, and bring any civil and/or administrative claim, action or proéeeding against The
Life}ine!Héalth"Group for the claims that would-otherwise _be.covered by the release proviaec_i
~ herein. If the ﬂnited States chooses to do so- under the provisions of tiis subpa:agr.aph, but in no
other event, ’I"hé Lifeline Health Group agrees that: (f) any suph claims, ractions or proéeedir;gs
brought by the United States (inélﬁding any proceedings to exclude The Lifeliue Health Group
from_paﬂiéipagion n Medican_z, Medicaid, or other fgde;ral. health care programs) are not subject
tb an "automatic stay” puréuant to'1l E VU.S.C. § 362(a) és a result of theractiqn; case or proceeding
described in the ﬁrsf clause of_ this Paragraph, and that The Lifeline Health Gréup will not argue -
or @therwise cﬁntena that the United States' claims, actiops or proceedings are su!é;ject to an
automatic stay; (ii) that The Lifeline Health Group _willrnot plead, argue or otherwise raise any. -
"r‘defenses un‘der the theories of statute of limitations, laches, estoppel or similar theories, to anjf
such civil or radministraﬁlve éll:—‘lims, actions or proceedings which are brought by the U;lited
States withiﬁ 1 ?.0 caiendér days of written notification to The Lifeline Health Group that the
- releases herein ha‘Qe been rescinded pursuant to thi_s Paragraph, except to the.exgeht such |
defenses were available on November 23, 1998; and (iii) the United States haé a valid élaim
) agéinst-'i;he Lifeline Health Group m the amount of $1 6;500,000, and the United Séa'tes_ fnay
) 'ﬁﬁr’sué its 'cIaim,.;[l_t_qg g_]_i__g,‘.i_'n ,tﬁe case, agtion'o;:proceeding ref:r_encéd in the first clause rof tI'us |
Paragraph, as wéil asin any Qﬁ)ér cése,- a'étion, or proceedi.ng. | - |

c. . The Life]iﬁé Health Gfoﬁp 'aciénowledges that its agreements in .Paragrapl; 31
-are provided in eXchanée for valuable c_onsideraﬁqn provided in this Ag;eement.' .I-\Iqt]ﬁng' in-
"Para.gréph 3i shail be construed as an admission of liability for any purpose, excei)t as st‘ated‘in'
Vth‘at Paragra}‘:?h.r _
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32, Inthe event Mr. Wilson commences, or a third party commences, within 91 days
of the effective date of this Agreement, any case, proceeding, or other action (2) under any law
relating ie,_bankruptcy, insoive_ncy, reorganization or reiie{ of debtors, seeking to have any order
for relief of Mr. Wilson’s debts, or seeking to adjudicate Mr. Wilson a’s‘bankrupt or insolvent, or
(5) seeking appointment of a receiver, trustee, custodian or other similar official for Mr. Wilson,
or for all or any snbstantial part of Mr.. ~\-Nils_on's assets, Mr Wilson agrees as follows:

a. Mr. Wilson's obligations under this Agreement may not be avoided. pursuanr to 1 1
U.S.C. § 547, and Mr. Wilson will not argue or r)t_herwise take the position in any such 'case,.'
pro(:eeding or action that: (i) Mr. Wrisdn’s obligations under this Agreement majr be _avoided. 7
under 1 1 U.S.. C.'§ 547; (i) Mr. Wilson was inseivent at the tirne this Aéreement was entered
| into, or became insolvent as a resuit of the payment made torihe United States hereunder; or (iii)
ﬂje mutual promises, covenants and'obligations set forth in this Agreement do not cnnatitute a
- contemporaneous exchange for new value given to Mr. Wilson. | |

b. In the event that Mr; Wilson's Obliga'rions hereunder are avoided pursuant‘to 11
,-U-._S,.C.'§ 547, the UnitedAStates, at its sole option, may rescind the releases in ihis Agreement,
- and bring any civil and/or administrative eiajrn, aetion ar proceeding against Mr. erson for the |

IV elaims-that would otherwise be coveredr by the reIease j:rovideri herein. Ifthe United States

o ' chooses to do S0 under the provxsxons of thrs subparagraph but in no other event, Mr.. erson

‘ agrees ihat (z) any such clazms actions or proceedmgs brought by the Umted States (xnclud:ng B

any proceedings to exclude Mr. W}lson frc)rn partlcrpatzon in Medicare, Medrcaxd or other -

- - federal health care programs) are‘ not subject to an "auto'matic stay" pursuant to 11 U.S.C. §

362(a) as a result of the actron case or proceedmg descnbed in the ﬁrst clause of this Paragraph
and that M. Wﬂson wﬂl not argue or otherwise contend that the Umted States’ clauns, actions or
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_proceedings are subject to. an automatic stay; (i) that Mr. Wilson \;vi!l not plead, argue or
otherwise raise any defenses under the theories of statute of limitations, laches, estopoe] or
similar theoﬁes, to any such civil or acrimiriisvtrative claim_ez’actions or proeeédioés_which ere
brought by the United Srates r».rithin 120 calendar days of written notification to Mr.. Wil-sorrthat
the releases herein have been rescinded pursuant to this Paragraph, except to the egtént'suchl
defenses were available on November 23, 1998' and (iii)the United States has a valid claim
against Mr. erson lndrwduaﬂy in the arnount of the unpazd Setllernent Amount (including arly
unpald mterest) that Lifeline and/or The Lifeline Health Group fail to pay as requ:red by the
Promissory Note, and the Unrted States rnay pursue its elarm, l_mg;r_ alia, in the case, actroo or-
: proeeeding referenced in the first clause of this faragraph,_ as well as in any other case, aetion, or
proceeding.
. c. Mr. erson acknowiedges thai his agreements in this Paragraph are provzded
in exchange for valuable consrderatron provrded in ﬂ]lS Agreement |
33. Each party to this -Agreement will bear its own Iegal and other coste incurred in
| connectron with this matter including the preparation and performance of this Agreement,
except that Lifeline, The Lifeline Health Group, and Mr. Wilson will pay the Relators' attorneys
. | fees, expenses, and costs in accordance wrth-Paragraph 7of thlS Agreement.
s : 34.' The Lifeline Health Group and Llfehne represent that this Agreement 15 freely
- and vo}untanly entered into w1th0ui any degree of duress or compulsron whatsoever and1 in | ;" '
| consuitation_ with legal .counsel. |
35.  Mr. Wilson represents that rhis' Agr_eeme'm:is‘ freely and volpntarrry entered into -
. vﬁthout any degree of duress or compulsron Whats‘oeverlarrd in -consu}ta'tion‘ with fegal eounsel.
36 Thrs Agreement is governed by the federal common law. The Parties agree
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that the exclusive jﬁrisdiction and venue for any dispute arising between and among the Parties-
under this Agreeﬁaent will be the::. United States District Court for"the' Middle District of Florda,
except-that dispﬁtes arising under the Corporate 1ntegrity_f}greémént, which is attached as
Exhibit C, shal}_be resolved exclﬁsively under the dispute resolution provisions set forth in the
' Corporate Integrity A‘greement.
37.  The fact; nature, and infoxfnation about this Agreement may be disclosed to t_he
pubiic. |
38. | 'I"ms Agreement, Promissory Note, G;jarz‘mty Agreement, S_ec_:urify Agreement - -
,' (which is Exh_ibit D of this Agreement and im_:orp_orated by reference) and Corﬁoréte Integrity-
Agreemient constitute the complete agreement berWee_:n the Partiés. 'Ihi; Agreement may riot bé
-'amen_ded 'exccp.li_ by written consent of the Paﬁies. The Corpo;aie Integrity Agreement may not.
‘be amended except t;:» the extent tlaat i’he"Liféiine Health Groué and.OIG-HHS agree in writing -
to modification ﬁf the Cox&pox.'ate Integﬁty Agreement pursuaﬁt to procedures set fér_th in the
Corporate Integrity A‘greAevment.
39. . “The ﬁndersigned-individuals 51gmng this Agreement on behalf of Lifeline and
The Lifeline Health Group‘repfesent and warrant that they are autbnriied by Lifeline and The
Lifeline Heaith Groi_Jp to execute tﬁis Agreement. 'I:he undéréignéd Umted States siignatorigs
o .i_’epresént'- that ﬁaéy. are signing t}ﬁs Agreement in their official cz;pacitigs and that they are
: fau.tﬁo(ri.ied to ex_ec:l_.ite this A'greenieht. o .
40. | This Agreex.ﬁer;t. may be exécuted in cdunterparté, each of Which constitutes an
_ Oﬁgiﬁal and all of which constitute one énd the same agreAe'rggng e |

41. - Anjrrvnoti'c'e_s that must be sent tc'Lifeiine or The Lifeline -Health‘Group as



s Agreement shall be sent by facsimile or ekpress mail addressed to the following:

James M. Frazer

Vice President Legal Affairs

The Lifeline Group

600 Clifty Street T
P.O.Box 938 o o
Somerset, KY 42502-0938

Fax: (606)679-7831.

With a copy to:

Walfrido J. Martinez

Hunton & Williams

Barclays Financial Center

1111 Brickell Avenue, Suite 2500
Miami, FL .33131

Fax: (305) 810-2460

James T. Wilson
500 Clifty Street -

Somerset, KY 42503
- Fax: (606) 679-7831

nntices f_h_at must be sent to Mr. Wilson as required by this Agreement shall
irst class mail or express mail addressed to the following:
james T. Wileon
00 Clifty Street
Somerset, KY. 42503

Dhis Apgreement 1S effectlve on the date of mgnature of the last s;gnatory to the-

be Corporate Integnty Agreement Guaramy Agreement Prom:ssory Note, and

SRR Ti N N
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PLERMENT AGREEMENT -agz;eeei a:ad,ejcecu_t_éd-hy-‘me Pe—xrti_es.here'to.:.,
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THE UNITED STATES OF AMERICA |

. ) By: _ .
DATE - - MARK STEINBECK
Assistant United States Attomney
. : _ : Middle District of Florida-
OC"J‘L’J@FE—./’]; /U\/{ \)J*C /U(//
DATE o RINA C. TUCKER
- Tiial Attorney -

Commercial Litigation Branch
Civil Division
: U.S..De_partment of Justice

o /Q/ 24 / &) . By WM
_DATE ' - LEWISMORRIS :
: Assistant Inspector General
Office of Counsel to the Inspector General

Office of Inspector General
United States Department of Health and Human Services:

 Cnr S0 Gow s /%ﬂz,/ s Zots QM, /AW/W .

© DATE.~ = ., - ROBERT L. SHEPHERD

7. Deputy General Counsel -
TRICARE Management Actmty
United States Department of Defense '

: ..Ll-Fe :Ne H’Qﬂ/‘Hl CP("Q. of 50‘*'% “85+ Ph“dﬁ C;v J §€
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THE UNITED STATES OF AMERICA

STEB\EBECK
As stant United States Attorney ™
Middle District of Florida -

S Zavl By: "*' C ff#\

RINA C. TUCKER

Trial Attorney

Commercial Litigation Branch
Civil Division

U.s. Department of Justlce

By:

LEWIS MORRIS 4
- Assistant Inspector General
Office of Counsel to the Inspector General .
Office of Inspector General '
United States Department of Health and Human Semces

By: 4«4//&4@427 B, ﬁbp«—/ /gz,u_y 4%‘/
“ROBERT L. SHEPHERD
f’b Deputy General Counsel
TRICARE Management Actwlty ,
United States Department of Defense. ’

[cmc{ﬁ Cf Vl /f?%%@,ﬂl‘

gwi%'cm; of Souxi’ﬁwrs“t F



LIFELINE HEALTH CARE OF SOUTHWEST FLORIDA, INC.

'/o'/f.S”;J/. | @/»w/ WM%/

DATE s T. Wilson’
' Président & Chief Executive Officer

Ségfetary )
{CORPORATE SEAL}

THE LIFELINE HEALTH GROUP

i o O Ildn)

DATE ' '. Japhes T. Wﬂso A
' esident & Clnef Executwe Ofﬁcer

- ATTEST:

O@W ?Hé‘}

Secretary
{CORPORATE SEAL}

(9&?&-% IQ,J.ooi By:

'DATE " "WALFRIDO N S
' - Counsel for Lifeline Héalthcare of Southwest Florida, Inc.
] _ . and The Lifeline Health-Group, Inc. _ ,
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1 /0-15-0

DATE

S ~/5~0/

- DATE

By:

DEFENDANT - MR. WILSON

- JOHISVG PRAIH@/JK

Prather Law Offices
Cqunsel for James T. Wilson
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RELATORS
' ‘ ' : By: .
DATE : 'DORREN L. VANDER WOUDE
[ D~4-0/ By: %ﬁzw— QW |
DATE - - 'SAARON R. JUDSON/ -
o - " By: N .
DATE _ © SHELA M. JACKSON
‘ : By: :
DATE - © TAMMY LANNING
N : - By: i
DATE . ' - KENNETH NOLAN
' : ) (Attorney for the Relators

T30 .



-

Byf

" By:

3 By':..

RELATORS

DORREN L. VANDER WOUDE

et o

SHARON R. JUDSON |

SHELA M. JACKSON

- TAMMY LANNING

VL
CENNETHOPLAN |

Attorney for the Relators
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DATE

DATE

lo— b=l

- DATE

"DATE

DATE

By:

By:

By:

RELATORS

DORREN L. VANDER WOUDE

SHARON R. JUDSON

| QM@M ﬁa

SHELA M. JACKSON

TAMMY LANNING

KENNETH NOLAN
Attorney for the Relators
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- By:

By:

RELATORS

DORREN L. VANDER WOUDE -

-t

SHARON R. JUDSON

SHELA M. JACKSON

KENNETH NOLAN
Attorney for the Relators
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