SETTLEMENT AGREEMENT AND RELEASE

I. PARTIES

This Settlement Agreement (“Agreement”)_is entered by and
among:

A. The United States of America, acting through its
Deparﬁmenﬁ of Justice and the United States Attorneys’ Offices
for the.Districts of Massachusetts and the Soutﬁern District of
Florida, and on behalf of (1) the.United Statesrnepartment of
Health and Human Services through its Office of Iﬁspector
General (“"HHS-OIG”); (2) the United States Department of Defenggk
thfough its TRICARE Support Office. (“TS0") (formerly the Office
ofrtha‘éivilian Health and Medical Prograﬁ of the Uniformed

. Services), a field activity of the éffice-of the Secretary of

Defense, through counsel; {3) the United States Office éf‘
Personnel Ménagemgnt (*OPM”}, through the D;réctor of Prog:ams;
and (4}‘the_United Stétes Department of Veteran Affairs (“VA~"),
‘through cqpnsel; (collectively the preceding will be referred to
as the _i'l":iUnited States”) ; .

B.iNatgonai Medical Care, Inc. (“NMC”), a Delgwaré

‘réorporat;cn, éndAits affiliate entities lis;ed'én Exhibit E
'heretp‘;hat'prévide or havé‘brovided dialysis servicés (jointiy -
-.and severaliy "DSD"} ; and Fresenius Me&icél Care Holdiﬁgs, Inc.
?3“{“F¥CH”5 (d/bf& Fresenius Medical Care North Aﬁerica); and

“, ¢. Gregory S. Price (“Price”), individually, and Richazrd



Bradford ("Bradford~”), individually, (collectively the.
“"Relators”), each acting through his authorized representative.
Collectively, all of the above will be referred to as “the
Parties.”
II. PREAMBLE

A. WHEREAS, at all relevant times, NMC primarily was in
the business of providing dialysis and related services to
patients'with End-Stage Renal Disease (“ESRD”) throughout the
United States. 4

B. | WHEREAS, DSD'subm;tted or caused:to be submit;éd ESRD
claims for payment fo: dialysis, paﬁient‘care, and related goods
and setvicés to the Medicare prOgram;_Title'XVIII of the Social
Security Act, 42 U.S.C. §§ 1395-1395ddd (1997), which. is
administered by HHS;

cC. WHEREAS, DSD submitted or caused to be submitted ESRD
claims for payment for dialysis, patient.care, and relatgd'QOods
and services to the:TRICARE'Program.(also known as the Civilian
Health éna Medical Program of the Unifo;me& Services
(“CHAMPUS”)), 10 U.S.C. §§ 1071-1106, which is administered by
the Department of Defense throﬁgh‘the TS0;

D. WHEREAS{‘DSD;submitted or caused to be éubmitted-ssgn
claims for paymentifo? diglysis,ipatient Care, and related goods
and serfices‘fo the Federal Empioyees.Health Benefit Prbgram.

(“FEHBP”), 5 U.S.C. §§ 8901-8914, which is administered by OPM;



E. WHEREAS, DSD submitted or caused to be submitted ESRD
claims for payment for dialysis, patient care, and related goods
and services to the Railroad Retirement Medicate program
("Railroad Medicare~), established under the Railroad Retirement
Act of 1874, 45 U.S.C. §§ 231-231v, which is paid from the
Medicare Trust Fund, and administeréd by the United States
Railroad Retirement Board (“RRB");

F. WHEREAS, DSD submitte& or céused to be submitted ESRD
claims for payment for dialysig, patient care, and felated'goodS»
and services to the Vetaran Affaxrs Program, 38 U.s.C. §§ 1701-
1743, which is admln;stered by the Va;

é; WHEREAS, DSD submitted or caused to be submitted ESRD
claims for paymenf for dialysis, patient care, and related goods
and services to the Medicaid programs, 42 U.S.C. §§ 1356-1396v.
(1997}, of the thirty-three states of Alabama, Arizona, Arkansas,

California} Connecticut, Colorado, Florida, Georgia, Illinois,
Indiana, Kentucky, Louisiaﬁa, Maine, Maryland, Massachusetts,
Michigan, Mississippi, Missouri, Neﬁ'Hampshire, New Jersey, New
Mexxco New York, North Carolina, Ohio, Oklahoma, Pennsylvania,
:Rhode Island South Carollna Tennessee, Texas, Vlrglnla, West
Virginia, WlSCORSln, and the Dlstrlct of Columbxa, (the
“Part1c1pat1ng States”); and to thg Territory of Puerto_Rico (thé
“Participating Territory”);

H. WHEREAS, the United States contends that it has



derﬁain civil claims against DSD and NMC, aﬁd againsi FMCH, as
-pafent, for violations of the federal statutes and)or common law
‘doctrines, specifiéd_in Paragraph 10 below in connection with the
following conduct (“the éovered Conduct”} :

- {1} Failing to refund to HCFA or ifs fiscal
intarﬁédiaries, overpayments (hereinafter “Unreconciled
éayments?) received 5y DSD from Medicare that DSD reported as
Unreconciled Payments on HCFA Férms 838; |
| (2) Failing to. report on HCFA Forms 838 filed or qausa&
to be filed by DSD from 1991 to the ﬁreéeﬁt; Unrecon;iied
Payments it had received from the Medicé;e'prbgram, énd
recognized as income during the period 197371993;

| (3). In commection with amendmepts to the Medicare
Secondary Payor provisions made by the Omnibus Budget
Rec?nciliéticn Act (“OBRA")} of 1993 (“OBRgl‘SS"i, failing to
report to HCFA or its fiscal intermediaries on HCFA Forms 838
Unrecoﬁciled Payments at the‘time-of-billing to employer group
health plans and othgrwise failing to report in a timely fashion
to HCFA or its fiscal ihtermediaries.‘

| (4}.Failing t§frapcrt and/or re£und ;0 HCFA or its.
2ﬁiscalfintérmediaries overpafments that‘Hoﬁe Diaiyéis Services,
Inc,rf“HDS”), a company establishedlby NMC, had'reééived.ffoﬁrthe
.Hedicére_progggm resulting from its billingrof home diélysis

services and equipment in excess of the Method II home dialysis



cost cap contained in OBRA *89;

(5) Failing to report and/or refund to HCFA and iﬁs
fiscal intermediaries overpayments received by HDS from the
Medicare program resulting f;qﬁ itg billing in excegs of the
reasonable charge fdr home dialysis prior to OBRA ‘83;

| (6) Failing to repoxt and/or refund te the
Participating States and Territory Medicaid programs overpayments.
received during the,yeafs 1975-1993;

{7} Faiiing to report and/or refund to TRICARE
éverpayments received during the years 1875-1993;

(8) Pailing‘to report and/or refund to ?EﬁEB
overpayments received during the years 1975-1993; and

f9) Failing to report and/or refund to the VA
overpayments received during the years 1975-1993.

I. WHEREAS, . the United Sﬁates also contends tha£ it has
certain administrative claims agéinst Dsh and FMCH, as éarent,
under the provisions for permissive exclusion féom the Medicare,
Medicaid and other federal health care programs, 42 U.S.C. §
1320a-7(b), and the provisioﬁs for civil monetary penalties, 42
U.5.C. § 1320a—7&, for_the_Covered'Conduct.

J;V WHE?E#S, Relatqr-Gregéryrs..Price has filed ﬁnder::

seal a gui tam complaint on behalf of the United ‘States: United

Stétes ex rel. Price v. W.R. Grace & Co., National Medical Care,

Inc., et al., Civil Action No. 97-11022-NG (D. Mass;){the'“?fice'



http:Action.No

Civil Action”).
K. WHEREAS, Relator Richard Bradford has filed under
séal a gui tam complaint on behalf of the United States: United

States ex rel. Bradford v. National Medical Care, Inc., et al.,

Civil Action No. 96—33§O-Hoevelér (S.D. Fla.) (the “Bradford Civil
Action”). |

L. WHEREAS, DSD, and FMCH specifically deny and
affirmatively contest the contentions of the Unitéd States as set
forth in Paragraph H, above, and the allegations of the Relators

'1n the Prlce and Bradford civil Actions, and spec1f1cally deny

- any wrongd01ng_1n connection with those" clalms; and further
contend that DSD’s practices describéd in the Ccvered Conduct
were appropriate and lawful and did not result.in any violations
of féderal law, state law, or common law dcctrlnes, and do not
give rise to any c¢ivil or admlnlstratxve cause of action: and

M. WHEREAS, over the years, DSD reported Medicare
_ Unreconcilea Payments.on HCFA' Forms 838 through the qﬁaitervended
December 31, ‘1998, ofxwhich NMC and FMCH warrant énd represent on
Exhlblt E attached hereto and 1ncorporated herein by reference,
that $10,982,885.16 mllllon has not yet been recouped by the
flscal-intermedlarlgs as of_January 3{ 2000'andlremains
outstandingf(“Unrecéuped Cfedit Ealanqes”);.and

-

N. ﬁHEREAS, in order to avoid the delay, uncertainty,



inconvenience and expense of protracted lltlgatlon of thase
claims and contentions of the Parties, the Parties reach a fuli
and final compromise for the Covered Conduct, purSuant to the
Terms and Conditions set forth below.

III - TERMS AND CONDITIONS

NOW, THEREFORE, in reliance on the representations contained
herein and in consideratién of the mutual promises, covenants,
and obligations in this Agreement,land for good and valuable
cons;deratidn, receipt of which is hereby_acknowledged, the
Parties agree as follows:

1. NMC and FMCH, collectively, shall pay to the United
States and the Participating Stgtes and'Participating Territory,
céllecti#eiy, the sum of sixteen million elght hundred seventeen
‘thousand seven hundred eight dollars ($16 817,708) (the
“Settlement Amount”), and this sum shall congtltute a debt
immediately due and owing to the United States on the “First
Payment Date”, which is the later of the dateslon which (a) the
four c¢ivil Settlement Agreements are fully executed by the
Parties; (b) all notices of dismissal described in the,civil

Settlement Agreements are docketed by. the Court, or (c) the Court

) . accepts LIFECHEM, INC 's, NMC. Medlcal Products, Inc.’ s, and NMC

Homecare, Inc.’s gullty pleas and 1mposes the sentences set forth
in their respective Plea Agreements. NMC and FMCH, collectively,

shall pay the Settlement Amount to the United States according to



the scheduie, terms.and instructions contained in the Promissory
Note executed contemporaneocusly withrthis Agreement, attached as
Exhibit A, ~and 1ncorporated herein by reference. Within a
' reasonable amount of time after receipt of the first payment from
NMC and FMCH pursuant to the terms of the Prom;ssory Note, the
Unlted States shall pay to (a) the Participating States,
collectlvely, according to written payment instructions from the
Participating Stetes, an amount of seven hundred fifty four
thoueand one hundred twenty;five dollars ($754,125) as their
sHare_of the Settlement Amount and_(b} the:Pertieipéting' |
Ter;itory, according to writtenepayment instructioﬁs from ehe '
Pareicipating Territory, an amount of‘sixty.thousand onie hundred
' fifty-five'dqllars ($60,155) as its share of the Settlement
rAmount. |

2. As an express condltlon of the Settlement Agreement, to
isecure NMC’'s and FMCH's Ppayment obligations under Paragraph 1 of
this Agreement (and the other civil Settlement Agreements and
criminal Plea Agreements being executed at the same time), NMC
and FMCH shall:

(a) procure from the Bank of Nova Scotla and. dellver or
eceuse to be dellvered to the UhltEd States Attorney s Offlce for
the Dlstrlct of Massachusetts, on or before January 13, 2000, aﬁ
_amendment to the uncondltlonal 1rrevocab1e Letter of CGredit. No.

5020/43695/96 issued to the Unlted States of America on September



27, 1996 {the “Letter of Credit”) to increase the aﬁOunt of the
Letter of Credit to $189,634,446.00., Such amendment shall be in
the form attached as Exhibit B. - Within 10 days of receipt by the
U.S. Attorney’'s Office of written confirmation from the
transferfing bank that a quérterly payment, as described ih
Paragréphs‘l.é, through 1.E. of the Promissary Note, or
prepayment of such quarterly payments, has been made to the

. United States, the United States shall provide written permission
to the Bank of Nova Scotia to reduce the amount available.for
drawing.under.Letter'Gf Credit‘Nﬁ. 8020/43695/96 by ﬁhe:amount‘oﬁ’
the.princip;l paymént received. In the evant'that.the éntire
outstanding.paymenﬁ obligation secured by the Letter of Credit is
prepéid, then the United States shall prcvidé written permission
to reduce the amount available for drawing ﬁo zero. The Unitéd
States shall return thié'Letter of Credit for canéellatioﬁ when
all cbligationsrare paid in full or it is determined, bf the
United States, or pursuant'to a final and non«agpealable order of
a court of competent jurisdiction, that NMC and FMCH have
iulﬁilled all payﬁent obligations pursuant to this Agraement;

(b} On Januaxy 19, 2000, 'NMC and FMCH shall establlsh

‘. an eSCIow account 1n an 1n1tlal amount of 5236 401 919 00 to be

held by an 1ndependent thlrd party agreeable to the Unlted
States, and NMC and ?MCH shall increase the escrow amount each

day in an amount of $48,546.00 (through accrued interest and/or
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deposits), beginning on January 20, 2000'andlcontinuing through
April 15, 2000, when NMC and FMCH sﬁall'inérease the escrow |
amount by an additional amount each day of $7,271.00 (through
accrued interest and/or deposits), for each quarterly payment due
before the first payment is due on the First Paymeﬁt.Date. On
the First Payment Date, all funds in the escfow account shall be
paid.to the United States to.satisfy'the payment obligation in
‘Paragraph 1. The terms and conditions of this escrow account
‘sﬁall in no way limit NMC's and FMCH's payment obligations to the
United-States secured by thé Lettér.of'Credit. |

| 3. NMC and FMCH, collectively, agréé to pay to the Health

" Care Finan&ing Administration (“HCFA”)} the Unrecouped Credit
Balances, and tﬂis sum shall constitute a debt immediately due
and-owing to the United States ﬁpon the later of the date on
which (a) this Agreement is fully executed by the Parties, or (b)
the notices of dismissal described in.Paragraph 18 of this
Agreement are ﬁiled and docketed by the Court. NMC and FMCH
shall pay the Unrecouped Credit Balances in accorﬁance with
written payment instructions to be provided by the.United‘Statés
Attorneys’s Qffice for ﬁhe District of Maésachusetts.. HCFA shall :
direct its fiscal intermedié‘:ries.-_ide'rhzﬁifvierd‘ in Exhibit E, ,i'n
'.‘writing, that they shoulg cease any .efforts to'recéup the.
Unfecouped-érﬁdit Balances réceived by ﬁsé prior to Jamuary ;;7

1999 and reported by DSD on Forms 838. NMC and FMCH shall

10



provide HCFA with any additional documentation nééééSary to this
process. In the event that HCFA or any fiscal intermediary
initiates a reé@upment contrary to such directions, NMC and FMCH
shall notify Dara Corrigan, Associate General Counsel of HCFA,
and HC?A shall instruct the fiscal intermediary tb sugpend the
recoupment. | |

| 4. NMC and FMCH are in default of this Agreement on
the date of occurrence of any of the following events ("Events of
Default"}:

a. NMC’'s and FMCH's failure to procure, deliver or
maintain the Letter of Credit}

b. NMC's and FMCH's failure to pay any amount provzded
for in the. Promlssory Note attached as Exhlbzt A within two days
of when such payment is due and payable;

| c. NMC's and FMCH’s failure to pay the Unreéonciled
Credit Balances as provided for in Paragraph 3 above;

d. If prior to making the full payment of the amount
due under the PfomisSdry Note or Paragraph 3 above (i) NMC and/or
FMCH - commences any case, proceeding, or other action (A) under
.‘any law relatlng to bankruptcy, 1nsolvency, reorganlzatlon or -
'rellef of debtors seeklng to have any order for rellef of
debtors or seeking to adjudlcate NMC and/or FMCH as bankrupt or
1nsolvent or_'(B) seeklng appo;ntment of a rECEIVEI, trustee,

'custodlan or other similar official for NMC and/or FMCH or for

11



Y

all or any substantial part of NMC's and/or FMCH's assets; or

{(ii) there shall be commenced against NMC and/or FMCH any such

case, proceeding or other action referred to in clause (i) which'

results in the entry of an order for relief and any such order

remains undismiésed, or undischarged or unbdnded_for alpériod'of
thirty (30) days; or (iii) NMC and/or FMCH takes aﬁy action
authorizing, or in furtherance of, or indicating_its congent . to,
approval of, or acgquiescence in, any of the acts set forth above
in this sub-Paragraph 4.d.; | |

| e. Failure bf NMC and FMCH to establish, maintain or
méke the ¥Equired‘paymEnts to the escrow ‘account deécribéd in
Paragraph 2b., |

5. If payments due under Paragraphkl are reéeived late,

but within the. two~day grace period provided -in Pa:agra?h 5 of

the Promissory Note, interest incurred during such grace period
will be assessed at two times the daily amount in effect on the
date the payment was due.

6; NMC apd-FMCH shall provide the United States written
notice of ah Event of Default within two {(2) business days of

such event by 6vernight mail, or facsimile followed by overnight

'delivery, to the United States Attorney’s Office, District of

. Massachusetts, One Courthouse Way, Suite 920@, Boston, MA 02210,

Attention: Suganﬁé E. Durrell, Assistant U.S. Attorney {or to_the

atténtion'of such other person as may be designated in writing by

12



the United States Attormey’s Office).

7. Immediately upon the occurrence of an Event of Default,
wlthout further notice or presentment and demand by the United
States:

a. The_Settlemeht Amount plus accrued interest through
éhe'eﬁd of the applicable quarter ag set forth in Paragraph 1 o0f"
the Promissory Note and the UnreconCLIed Credit Balances
referenced in Paragraph 3 above (minus any payments to date of
.principle and accrued interest) shall. become immediately due and
payable ("settlement Default Amount”). Interest shail be
calculated on the Settlement Default Amount at the Prime Rate as

publlshed in the Wall Street Journal on the Effectlve Date of

this Agreement plus 5% from the date of the Event of Default
b. In addition, NMC and FMCH will pay the United

States all reasonablelcosts ef collection and enforcement of this
Agreement, including attorney's fees and expenses, plus interest
described . in Paragfaph 7.a. aboﬁe. The Settlement Default |
"Amount, pius interest, described in Paragraph 7.a. above"
together with the costs of collection and enforcement descrlbed
in this sub-paragraph, vlll be referred to as the'"Default
Obligation”. . . |

8. U@on:the occurrence of an Event ef Default, the Unitea:
States may exercise, at its sole option, one or more of the

.

followlng rzghts

13



a. 'The United States may draw the full amount
. available for drawing under the Letter of Credit and retain all
proceeds thereof.
b. The United States may enforcé the terms of the
Guarantee Agreement between the United States of America,
Fresehius Medical Care GMBH, a German corporation and the
pfédecessor of:Fresenius Medical Care AG, W.ER. G;ace & Co., a New
York corporation, and Nationél Medical Care, Inc., dated July 31,
.'1996, attached as Exhibit C.
é. The United States retains any andAall o;her rights
and remedies it has or may have under law and equity.
d.. No failure or delay on the part of the United
States to exercise any right or remedy shali operate as a wéiver
'of'the-Ugited States’ rights. No single or partial exercise by
the United States of any right or remedy ;hall operate as a
waiver of the United States’ rigﬁts.
g. In an Event of Default'undér Paraéraph 4.4. above
(Commencemeﬁt of Bankruptcy or Reorganization Proceeding):
| a. NMC and FMCH agreé not to contest or oppose_any
moiion ﬁiied by the United Statesfseeking.relief from.qr _
' ;ﬁd&ifitatiqﬁ of thé autéﬁatic stay:oftll U.S;c..g 362(3);5ndt ;6'
seek relief under 11.U.S.C..S'1d5 to enjoin or restrain the
United States_ from recovering monies owed by NMC and FMCH arising

out of this Agreement or the attached Promissory Note, or from

14



recovering monies through pfésentment against the Letteé‘of
Credit. NMC and FMCH recdgnize that this express waivér_is in
consideration for the gettlement of clgims by the United Sﬁates
‘described in Preamble Paragraph*ﬁ above, under the terms and
conditions'contained'in this Settlement Agreement.

b. By expressly waiving the automatic stayxgrovision,,
NMC and FMCH agree not to oppésé or interfere with any motion
‘made in federal court (including bénkrﬁptcy courts} by the ﬁnited
States to suspend payments to NMC and DSD from the Title XVIII
(Medicare}, Title XIX (Medicai&)_programs; and other federal
health care programs; | :

c. This Agréement shall Ee voidable at tﬁe sole
éptioﬁ of the United States; | | |

d. If any tarmks) of this Agreement are set aside for
éﬁy.reason, including as a result of a preference action brought
- pursuant to 11 U.5.C. § 547, the United States, at its sole
'op;ion and in its discretioh, may rescind all terms of this
Agreement and seek-recovery of the full amount of claims and
allegations identified herein and in thé Civil Actions, or, in
the altermative, enforce the remaining terms of this Agfeement.
In the event'of réséiséion df_this Agreeménﬁ, all;PartiéS'fésér?é.
'aii rights, claims, and defenseé_thaﬁ are"available;under law and
equity as of the Efﬁective bate of this Agreement; and

e. 1In addition to the rights enumerated in Paragraph.

150



8.a. through 8.d. abﬁve,zthe United States and all other Parties
shall retain all rights and claims they have or may have under
iaw-and equity.
-10. Subjéct to the éxceptions and limitations in Paragraph

11 beléw, in considération of the obligatioﬁs of DSD and FMCH set
forth in this Agreémept, conditioned upon payment in full. of thé
Settlement Amount and the Unrécouped Credit Balanceé, subject to
Paragraph 30, (concerning bankruptcy proceedings commenced within
91 days of any payment under this Agreement), the United States,
- on behalf of itself, an&Aits officers, agents, agencies, and

- departments,.wili release and will be deemed to have feleased DSD
incl’udiné NMC, -FMC_QH', and thé subsidiaries of NMC and FMCH listed
on the attached Exhibit D (collectively, the subsidiaries of NMC
and FMCH listed oh Eﬁhibit D will be referred Lo as ﬁhe “NMC
Companiés,”vand the corporate entities listed on Exhibit D |
compfisg the onij;entitias which constitute the "NMC Companies”
within the'meaning of this Agreement),'and the current directqrs,
officers, employees, and ageﬁts of the DSD, FMCH and the NMC
Companies-who were'nat eﬁpléyed by or in any way afﬁiiiated with
DSD, FMCH-and the NMC_cOmpaniés prior to September 30, lSés,‘ﬁrom.J_
~any civil or admiﬁiStrati?é‘monetary claim (inc1ﬁding fecoquent
cléi@s) that the United States has or may have under the Faisa
Claims Act,.Bl-U-S.C.‘§§ 3729-3733; the Prog:ém,Piaud_Civil

Remedies Act, 31 U.S5.C. §§ 3801-3812; the

16



Civil Monetary Penalties Law, 42 U-S.C; § 1326&-7a; or common law
élaims for fraud, payment by mistake of fact, breach of contract
or unjust enrichment for the conduct described in Preamble
Paragraphs H and M above with fespect to Medicare, Railrocad
Retirement Medicare, TRICARE, FEHBP, the VA, and/or the Medicaid
prog:éms of the Participating States and tﬁe Participating
Territory.

11.‘ Notwithstanding any term of this Agreement, the United
States speéifically does not release DSD; FMCH or the NMC
Companies, or any iﬁdividual from any and all of the following:
{al) any'potential criminal, civil or administrative claims
érising under Title 26, U.S; Code (Internal Revenue Code); (b}
‘any criminal liabiiity;A(c) any potential liability to the United
‘States (QF any égencies thereof) for any conduct other than:that.
‘iaentified in Preamble Paragréphs H and M above, inclUding but
not 1imitéd to any allegations in the Civil Actions not
éncompaésed by Preamble Paragraphs H and M; (d) any entities not
specifically included on the list.oﬁ NMC Companieé set forth in
Exhibit D; {e) any claims based upon sucﬁ obiigations as are
:'éreated by this Agreément;A(f) except as explicitly stated in
- thiS'Agreémén§, any édministratiﬁe liébility, intludingimandatory
Iéxclusion'from.Federal health care pregrams; {(g) any express*cr_
imﬁlied warranty claims of other claims for defective or

deficient products ana'serVices provided by DSD, including
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guality of testing or product claimé; (h} any‘cléims for personal
injury or property damage or for other conséquential damages
arising from the conduct described in Preamble Baragraphé H and M
above; (i) any claims based upon failure to deliver items or
gervices; (3) any civil or administrative claims against any
individual who was an officer, director, trﬁstee, agent,
employee, or was in any way affiliated with DSD or NMC'é parents,
subsidiaries, divisions, or affiliates at any time prior to
Septgmber 10, 1996; or (k) any civil or administrative claims

- against any‘individual, including current ditecﬁors, officers;
empléyeés and agents, who is criminally indicted or convicted of
an offense, or who enters a criminal plea related to the conduct
alleged’in Preamble Paragraphs H-and M above.

12. FMCH, on behalf of itself and its pareﬁts,,affiliates,
subsidiaries, and divisions, including but not limited éo NMC,
has entered into a Corporate Integrity Agreement with HHS-0IG,
which is incorporated by reference into this Agreewsnt[ FMCH
will immediately upon execution of thié‘Agfeemenn implement its

obligations under the Corporate Integrity Agreement.

13. In’dbnsiderétibn of the obligations of DSD and FMCH
set forth in this Agreement, conditioned upon payment in full of
the Settlement Amount and the-Unrecotped Credit Balances, subject

‘ to Paragraph 30 below (concerning barkruptey proceedings

18



comﬁenced within 91 days of any payment under this Agreement} ,
and conditioned upon FMCH’'s entering into the CorpgrateAIntegrity
rAgreement,incorporated by reference, the OIG-HHS agrees to
release and reffain from instituting, directing, or maintaining
any administrative claim or any actlon seeking exclusion from the
Medicare, Medlcald or other Federal health care programs (as
defined in 42 U.S.C. § 1320a-7b(f)}} against DSD, FMCH or the NMC
'Companiés and. their current direcﬁors, officers, emplbyees, and
agénts who were not em?loygd by or in any way affiliateé ﬁith DSD
or'any‘dijMC’s.parents,-subsidiaries, divisions, or affiliates
-rrat any time prior to Septembér 30, 19%6, under 42 U.S5.C. S 1320a;
"7a (Civil Monetary Pénalﬁies Law’ or 42 U.S.C. § 1320a-7(bi
ipermissive exclusion) for the conduct déscribed in Preamble
Paragraphs H and M, except as reserved in Paragraph li above and
as reserved'in tﬁis Paragraph. The OIG-HHS expressly reserves
all rlghts to comply with any statutory obligations to exclude
-the,ESD, FMCH and the NMC Companies from_the Medicare, Medicaid,
or other. Federal health care progr'ams'_u_nder 42 U.S.C. § 1320a-
7{a}-(mandé§oxy exclusion) . Nothing in this Paragraph précludes‘
- thQ'OiG4HHé from taking action against:entities orAindifiduais
5for'conducﬁiaha'pr%éticés:for ﬁhich:civii‘claimS'haféibéé£ '
reserved in Péragraph.ll above. |

4. '-ih_consideration of the cbligations of DSD and. -

FMCH set forth in this Agreement, conditioned upon payment in
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full of the Settlement Amcunt and Unredouged Credit Balances, and

subject tofParagraph 30 below (concerning bankruptcy proceedings )
commenced within 91.days of any payment under this Agreement),
TSO agrees to release and refrain from instituting, directing, or
maintaining any administrativg claim or any action seeking |
exclusion from thé TRICARE program against Dsb, FMCH or the NMC
Companies and their diréctors, officers, employegs, and agents
who were not employed by or in anf way affiliated with DSD or

NMC’ s subsidiaries, divisions, and affiliates at any time prior
to Sepﬁembef,BG, 1996, under 32 C.F.R. § 199.9 for the conduct
des&ribed in,Preamﬁle Paragraphs H and M, except as reserved in
Paragraph 11 above and as reserved in this Paragra@h. ‘The TS8O
expfassly reserves all rights to comply.with‘any statutory
obligations to exclude DSD, FMCH and the NMC Companies from the
TRICARE program under 32 C.F.R. §§ 199.9(f)(1)(i)(A),
(£) (1) (1) (B), (£) (1) (i) (D), ‘and (£) (1) (iii). Nothing in this
,Paragréph‘précludES the TSO fromJtaking_acéion against entities
or persons, or for conduct or préctices, for which civil claims
have been reserved in_Parag;éph 11 above. |

:'715. in'consideféﬁion qf”phE'prigatiqns.of.DSD'and;fMCHj;s;-

Setrfbfth-in ﬁhis AgréémEﬁt,:éénditioﬁed ﬁpdﬁ payﬁent;in fﬁli 6ft. .h

- the Settlement Amoﬁnt.ahd Unrecoupéd Credit Balances, and subject
to Paragraph 30 below'(conce;#ing bankruptcy proceedinés

‘commenced within 91 days of any payment ﬁnder this Agreement),
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.

-OPM_agreeswEO release and refraiﬁ from instituting, directing, or
maintaining any administrative claim or any action seeking
exclusion from FEHBP against DSD, FMCH and the NMC Companies and
their directors, officers, employees, and agents who were not
employed by or in'any way éffiliated witﬁ DSD or NMC’s
subsidiaries, divisions, or affiliates-at'any time,priof to
September 30, 1996, under 5 U.S.C. § 8902a or 5 C.F.R. Part 970
for the conduct described in Preamble Paragraphs H and M
' iﬁcluding that in the Civil Action, éxcept as reserved iﬁ
Paragraph 11 above, and except if the DSD, FMCH or the NMC
CQmpgnies or any individuals are excluded by the Office of
Inspectdr General of HHS pursuant to 42 U.S.C. § 1l320a-7(a).
" Nothing in this ?aragraph precludes OFPM fromxtakingraction
against entities or'persons, or for conduct and practice forA
whicﬁ civil claims have been reserved in Parégraph 11 aboﬁe.

16. Bradford agrees that the settlement of hig Civil
- Action is fair, adequate and reasonable under all the
ci:cumstances, pursuant to 31 U.S.C. § 3730(c) {(2) (B). Price
~agrees that the settlement of his Civil Action’ is faix, adequate .
"énd reasonablé undeﬁ gll the circums;aﬁpes, pprsﬁaﬁ; tQﬁgl:H.S.C.“
_§ 3730(c)(2)(B}.‘On'thé-ﬁniﬁéd Sgéteé’ receipt cf tﬁé First
Pa?ment pﬁrsuant to Paragraph 1 above,ieach.of Relator Pricerand
Bradford, for'himself, his heirs, successors énd'a$signs, will

release and will be deemed to have released DSD, FMCH and the NMC

21



Companies and their parents, affiliates, divisions, subsidiaries,
predecessors, successors, assigns, and transferees, and any of
their current or formerldirectors, officers, employees, counsel,
agents, and representatives from any and all claims that he has
or may have that arise from or ;elate to any and all of the
allégétionSgin his Civil Action, the conduct described in
Preamble Paragr;phs_H and M, and his employment with any of the
~ corporate entities referenced in this Paragraph, except claims by
Reiators Price and/or Bradford for attofney's fees and costs
pursuant to 31 U.S.C. § 3730(d) (1). If NMC and FMCH default on
their payment obligations under Paragrépﬂ 1 above, the respective
releases given by Relator Price and Bradford shall, at éhe sole.
option and discretion of éach Relator, upon written notice to NMC
and FMCH, be rescinded.
17. The United States agrees to pay Relators Bradford and

Price according to the terms set forth below:

| a. The United States agrees to pay Relator Bra@ford
18% from the Fedefél,share of the éettlement Amount attributabie
to the allegations in the Bradford qui tam ($799,194), a total
tprincipél_amount of one hundred forty three thousand eight A
hun&red'fiftyrfive_déiiaré.($143}855) plus 18% of the interest
:péid by NMC and FMCH on tha:.principal amouﬁt, if any.. To
‘satisfy this obligation, the United States will pay Relator

Bradford as paymenté by:NMC are received under the terms ofj;he

22



Promigsory Note, as more particularly set forth in Exhibit A.to
the Promisso;y Note as those payments relate to_this Agreement.
The first payment to Relator Bradford will be made within 21 days
after the First Paymept‘pate, and subseguent paymeﬁts to Relator
Bradford will Eéé%ggé?éiéhin 21 days after each additional
payment is_received by the Qnita& States, by wire transfer to
Rélator Bradford in accordance with instructions to be prdvidéd
by Relator‘’s counsel. Reiator Bradford, for himself
individuglly, and for his respective heirs, successorsg, and
assigns, will release and'wiil-be.deemed to have released and
fcrever discharged the United Stétes from any claims pﬁfsuant.to
31 U.$.C. § 3730, including 31 U.S.C. §§ 3739&:}~ » {e), (@) and
k(diil), for a share of the proceeds of the Civil Action, from any
 claims'fcr a shaie of the Settlement Amount, and from any claiﬁs
arising from the filing of his Civil Action, and in full
setﬁleﬁént of claims under this Agreement. This Agreement does
noﬁ resolve or in any manner affect any claims the United States
has or mayihave'against Relatoi-Bradford, afisingAunder Title 26,
U;é. Code-(lhternal Revenue Code), or any claims arising ﬁnder
-this Agreement

b; - The Uhlted States agraes to pay Relator Prlce 18% of
the Federal Share of the. Settlement Amount attrlbutable to the
allegations gf the Price gqui tam ($15,204,234), a total principél

-

amount of two million seven hundred thirty six thousand seven
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hundred sixty two dollaré ($2,736,762), plus 18% of the interest
paid by NMC and FMCH on that principlé amount of $15,204,234, if
any. To satisfy this obligation, the ﬁnited States will pay |
Relator Price as payments by NMC are received under the terms of
the Promissory'ﬁote,-as moﬁe pafticularly set forth in Exhiﬁi:'A"
to the Promissorleote as fhose payments relate to this
Agreement. The first payment'to Relator Price will be made
within 21 days after the First Payment Date, and subsequent
- payments to Relator Bradford will be made within 21 days after
each additional payment is received.by the United States, by wire
transfer to Relator‘Frice in acccrdance_witﬁ instructions to_be-
‘prbvided Ey Relator'é counéelﬁ Relatér Piice, for himself |
individually, and for his respective‘heirs, successeors, and
assigns, will telease-and will‘be deemed toc have released and
) foréver discharged the United States from any claims pursuant to
31 U.S.C. § 3730, including 31 U.S.C. §§ 3"}30(1:), (¢), (&) and
(d) (1), for a share of the proceeds of the Civil Action, from-any-.
claims for a share of the Setélement Amount, and Erom any claims
arising from the filing of his Civil Action, and in £full

settlement of claims under this Agreement. This Agreement does

.. not resolve or in any manner,affect;any cléiﬁs-the_ﬁﬂited:stétes Gl

' has or may have against Relator Price, arising under Title 26,
U.s. Code (Intermal Revenue*Code),.or any claims arising under

‘this Agreement.
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18. 'After this Agreément is fully executed, the United
States and the Relators will notify the Court that all pertinent
'Partiés have stipulated that, to the extent alleged in Paragraph
‘H oﬁly; the Civil Action shall be dismissed:with p:ejudice.
effective-ﬁpon-receipt by the United States, the Pérticipg;ing
Sta;éé and.Participating Terriﬁory of the payments~desdribéd in
Paragraph 1 abéve, pursuant to ahnd congistent with the terms df
this Agreement. The United States and the Relators will also
notify the court that all pertinent Parties have stipulated that
the remaining ciaims by the Relators in the Civil Actions;.toV:he'
extent not alleged iﬁ,Pféamble Paragraph H, shall bé‘ﬁiémissed
~with prejudice as to the_respecti#e Relator and withéﬁt prejudice
asuﬁo the United States with the exception of Relators’ claims
for attornéy!s'faes.apd costs pufsuant to 31 U.S.C.:S 3730(d4). (1),
which shall. not be dismissed. The Parties agree that, except.for-
Relator Brédford's claims for stétutory attorﬁey;s feés and
costs, which will remain in the jurisdiction of the United Stateé
Diétrict Court for the éouthern District of Fioridailthé United
States ﬁiétricﬁ Court for ;h& District of Massachusetts shall

-maintainrju#isdiétion‘of any remaining claims in eaéh Civil
- Aétién,z:in aﬁir‘E'i_rez;t::sf of Default as defined in P’ai;:aéf'aﬁi;""zs-ﬁ ‘or in
‘the event of-diépgzesﬂuﬂdeymthis Agréement; |
~19. Effébtive upon fhe filing and dockeﬁing of thg notices

-

';of dismissal describéd in Paragraph 18, DSD, FMCH and the NMC .
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COmpaniee}.and their parent, successor, subgidiary and affiliate
corpofations release and will be deemed to have released each of
Bradford and Price, individually, any and ell claims';hat these.
corporations have or ﬁay have related to or arising from any of
the allegations iﬁ‘the'civil Actions, the condﬁct deScribed in
Preamble ‘Paragraph H and any matters arising from elther
Relator s employment with the corporate entities referenced in
this Paragraphr

20. DSD FMCH and the NMC Companles waive and will not .
assert any defenses these entities may have to any criminal
: prosecutlon or’ admlnlstratlve action relatlng to the conduct‘
descrmbed in Preamble Paragraphs H and M, which defenees'may be
based in whole.or in part on a contention that, undexr the Double
Jeopardy Clause.of the Fifth Amendment of the Constitution-o?
Excessive Fines Clause of the Eighth Amendment of the
VConstltutlon, thls Settlement Agreement bars a remedy sought in
such criminal prosecution or administrative action. DSD.and'the
NMC Companies further agree that nothing in this:Agreement is.
punitive.in purpose or effect. |

2. . FMCH and the NMC Companles covenant to cooperate fully ,‘gj_'
and truthfully thh the Unlted States' civil 1nvest1gat10n of i C
1nd1v1duals and entities not specmflcally released in thls
Agreement . qPon reasonable_notlce, the NMC Companies will make

reasonable efforts to facilitate access'tb, and encourage the
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cooperation Sf, its directors, officers, and employees for
interviews and testimony, consistent with the rights and
privileges of such individuals, and will furniéh to the United
States, upon reasonable request, all non*privileged documents and
records in its possession, custody or control.

22. oOn the effective date of this Agréement, DSD, FMCH and
the NMC Companies release and will be deemed to have released the
Unitéd States, its agencies, emplo?ees, servants, and agents from
any claims (including attorneys feeg, costs, and exﬁehses ofrl’
every kind and however denominated) which DSD and the NMC
Companies'have‘or way have against the United States, its
égencies, employees} servants, aﬁd agents, . related to or arising
from the United States' civil, criminal and administrativa |
inﬁéstigatiqn and prosecution of DSD, NMC and FMCH.

' 23. The Sattlgmént Amount and the Unrecouped Credit
Balances that NMC and FMCH must pay pursuant to Paragrépﬁs 1 and
3 of thié‘Agreement &ill not be decreaséd'as a result of the
‘denial of claims for payment now being withheld from payment by
any Medicare carrier or intermediary, Railroad Retirement |

Medicare carrier, TRICARE, FEHBP, VA, or any Medicaid payor,

r?iatéd to the conduct described in Preanble Parééfaﬁh:ﬁfﬁah&'bSb x~ ’}“

and the:NMC.Ccmpapies agree not to resubmit to3any?Medicarer

. carrier or intermediary, Railroad Retirement Medicare qafrier,

‘TRICARE,fFBHBP,:VE, or any Medicaid payor anY-§reVidule deniedi f'f:J“
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_olaims related to the conduct described in Preamble Paragraph H,
and agree not to appeal any such denials of claims.

24. The FMCH and the NQC Companies agree that all costs (asr
defined in the Federal Acgquisition Regulations ("FAR“):§ 31.205-
47 and in Titles AVIII and XIX of the Social Seourity Act, 42
U.S.C. §§ 1395-1395ddd (1997) and 1396-1396v(1997), and the
regulations promulgated thereunder) incurred by or on behalf of
DSD and the NMC Companies, and_their divisions, subsidiaries_and
.affiliates, and their present and former officers, directors,
employees, shareholders and agents in connection with: (a) the
- matters tovered byrthiszgreeﬁent; {b) the Governmentfs audits,
administrative, eivii and criminal investigation and prosecution
of DSD and FMCH;-(C) these corporete entities’ investigation,
defense, and corrective actiéns undertaken in response to-tnei
.Government’s édministrative,—civil and crininel investigations,
.and in connectlon with the matters covered by this Agreement, and
-1nclud1ng the obllgatlons undertaken pursuant to the Corporate
-Integrity Agreement (1nclud1ng attorneys fees); (d) the
negotiation and performance of this Agreeﬁent' and the Corporate
-Integrlty Agreement, and {e) the payments made to the Unlted
1States prov1ded for-in thlS Agreement “and to Relators for
: attorney s fees and costs,-are unallowable costs on‘Government'
contracts and under Medicere, Railroad Retirement Medicere}

‘Medicaid, TRICARE, FEHBP, and the VA programs (hereafter,
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"munallowable costs"). These unal}owabie costs will be separately
estimated and accounted for by DSD and the NMC Companies and
these entities will not charge such unallowable costs‘directly or
'indixectly to any contracts with the United States or any
Medicaid program, or seek payment for such unallowable costs
through any cost report, c¢ost statement, information statément:or
payment réqueét submitted by the NMC Coﬁpaﬁies or any of

‘their divisions,-subsidiaries or affiliates to the Medicare,
_Railroad'Reﬁirement Medicare, Medicaid, TRiCARE, va or,FEﬁBP
programs.

i FMCH and the NMC Companies further agree that within 270
days of the effective daté of this Agreement these entities will
identify to applicable Mediéare, Railroad Rétirement Medicare,

- and TRICARE,fiscal intermediaries, carriers and/or conﬁractors,
and Medicaid, VA and FﬁHBP fiscal égents, any unallowable costs
(as defined above).incluéed in payments pfeviously sought. from

~ the Unitea étates, or ény Medicaid Progrém,,including, but not
limited teo, payments sought in any éost'reports, cost statements,
information reﬁorts,-or paymenﬁ reéuests already submitted bylthé

NMC Compani&s or any of their subsidiariés, éffiliatés, or

'.1;d1v1510ns and w111 request and agree, that such cost repcrts,

-cost statements, 1nformat10n reports or payment requests, even lf
already settled, be adjusted to account for the effect of the

_inclusion'of‘the unallowable costs. . FMCH and the NMC Ceﬁ@aﬁiés
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‘agrée that the United States will be entitled to recoup from the
NMC Companies any overpayment as a result of the inclusion of
such unallowable costs on previously-submitted cost reports,
information reports, cost statements or requests;fcr paymeﬁt.
Any;payments due after the adjustments have been made shall be
paid ;b'fhe United States pursuant to the d;rection of the
Department of Justice,-and/or the affected agencies. The United
States reserves its rigﬁts to disagree with any calculations
submitted by DSD, FMCH and the NMC -Companies, or any of their
subsidiaries; affiliates or divisions, on the effect of inclusion
of unallowable costs {as deflned above) on the NMC Companles or
any of their subsidiaries, affiliates or divisions’ cost reports,
- cost statements or information reports. Nothing in this
'Agreement.shall constitute a waiver of the rights of the United
States to'examine_or reexamine the unallowable cosﬁs described
above.

25. This'Agreemen;_is intended to be for the penefit éf the
Earties only, and by this iﬁstrument the Parties do not release
- any claims against any other perédn or’entity except as

spec1f1cally 1dent1f1ed in Paragraphs 10, 13, 14, 15, 16;l17 and

“'=119 above

26. FMCH and the NMC Companies agree that they will not
_se&k payment for any of the health care bllllngs covered by this

Agreement from’ any health care benef1c13rles or thexr parents
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sponsors, estates, heirs, successors or agsigng. DSD and.the NMC
Compenies waive any causes of action against these beneficiaries
or their parents, Sponsors, estates, heirs, sﬁccessors, oxr
assigns based‘upon the claims for éeyment covered by this
Agreemept.

27. Nothing in this Agreement constitutes an agreement by
,the Uhlted States concerning the characterlzatlon of the amounts
paid hereunder for purposes of any proceedlng under Title 26 of
‘the Internal Revenue Code.

28. Except as provided in Paragraph 7.b., and except for
Reletors' cleim for statutory attorney’s fees end costs, each
party to this Agreement will bear its own legal and other costs
1ncurred in connection with thls matter, 1nclud1ng by way of
example only, all costs incurred in the investigation and ‘defense
of‘this matter,_the_pregaration'and performance of this
Agreement,,and all corrective actions taken in response to the
investigation ana resolution'of this matter.

29. NMC‘and FMCH expressly warrant that they have reviewed
their financial condition and‘that they'currently are eelvent on
a ccnsolldated basis within the meaning of 11 U.S.C. Sectlon
547 (b) (3}, and expect to remain solvent on a- consolldated basxs
"follow1ng payment to the United States hereunder. 'Further, the
Parties expressly warrant that, in evaluating whether to execute

-

this Agreement, the,Parties (a)- have intended that the mutual
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promises, covenants and obligations set forth herein,consﬁitu;e a
contemporaneocus exchange for new value given to DSD, NMC and FMCH
withig the meaning of 11 U.g.C. Section 547(5)(1), and (b} have
concluded that these mutual promises, covenants, and obligations
do, in fact, constitute such a ccntemporaneous egchange.

36. In the event NMC or FMCH commences, or a third party
commences, within 91 days of any payment under of this Agreement
any case, proceeding, or other action (i) under any law relating
to bankruptcy, insolvency, reorganization or relief of debtors,
seekinéﬂta have any order for relief of. NMC and/or FMCH's debts,
or seeking to adjudlcate NMC and/or FMCH as bankrupt or
1nsolvent, or (11) seeklng appointment of a receiver, trustee,
custodian or other similar official for NMC and/or FMCH or for
:all or.any substantial part of NMC and/or'FMCH;é assets, NMCwand
FMCH égree'as follows:

:a; NMC aﬁa FMCH's obligations uﬁdér_this Agreemenﬁ
may not be avoided pursuant to i1 U.S.C. Section 547, and NMC and
FMCH will not argue or otherwise take the position in any such
case, proceeding or action that- (i) NMC and/or FMCH'g

obllgatlons under thls Agreement may be avolded under 11 U. S C.

"-Sectlon 547 {11) NMC and FMCH were 1nsolvent on a consolldated

'.bESlS at the time this Agreament was entered 1nto, or became
1nsolvent on a conselldated basis as a result of the payment made

to the Unlted States hereunder; or (111) the mutual prom;ses,‘
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covenants and obligations set forth in this Agreement do not
constitute a contemporaneous exchange for new value given to NMC
and/or FMCH.

b. In the event that WMC and/or FMCH's obligations
.hereunder are avoided pursuant to 11 U.S5.C. Section 547, the -
United States, at itsrsole option, may resciﬁd the releases.iﬁ
this Agreement, and bring any c¢ivil and/or administrative ciaim}
action or proceeding against DSD, and/or FMCH for the claims that
would otherwise be covered by the réleases provided in Paragraphs
10,13, 14-and:15 above. If the United States chooses to do so,
DSD and FMCH agree that (i) any such claimé, actions or
prbceedingé brought by the United States {including any
p;oceedings to suspend payments to NMC and DSD from Medicare,
Medicai&, Qi othef federal health care'programs) are not subjett
to an "automatic stay” pursuant to 11 U.S.C. Séction 362(a) as a
raéult of the action, case or proceeding deScribed ;n the first
clause of this Paragraﬁh; and thar DSD-and fmcﬁ'will not argue or
otherwise contend that the United States’ élaims, actions or'
proceedings are subject to an automatic stay; (ii) that DSD and
'EFMCﬁ'will not plead, argue'Orlotﬁerwiserraisé any defenses gnégri;’
_7Qtﬁe5éh§Oriés.of.stétutE'bffliﬁitatibns,flachéSy esfbépei Sfl;ﬁ?rh
,fsimilar ﬁhedries,«to any such civil or administratije ciaimé{
*aétidns or, prchedihg which are brought by the United States

within 90 calendar days of written notification
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to NMC and FMCH that the releases he;ein have been rescinded
pursuant to this Paragraph, except to the extent_eoch defenses
were available on the date of this Agreement; and (iii) the

, . )

United States has a valid claim against NMC;and FMCH in the
- amount of the Default Obligation, end the.United‘StaEes may
: pureue its claim, inter alia, in the Price and Bradford-civil
Actions, as well as in any other case, action, or proceeding.

€. DSD and FMCH acknowledge that its agreements in

this Peragraph are provided in exchange for valuable
consideration proeided in this Agreement.

31. DSD and FMCH and the Relators represent that this
Agreement is freely and voluntarzly entered into wlthout any
__degree of duress or compu131on whatsoever

32. This Agreement is governed by-the-lews of -the United
States. The Parties agree that the exclusive juriediction and
venee for any disputeS—arising between anoeamong the Partiee
_under this Agreement will be the United States District Court for
the District of Massachusetts, except that disputes. armslng under :
the Corporate Integrlty Agreement shall be resolved exclu51vely
-'upon the dispute resolutlon prov131ons set forth in the Corporate '
 {Integr1ty Agreement., ‘ | = o

33, The underelgneo_DSD-and FECH eighatoriesrrepreeeﬁt‘ahdﬁ':.
‘warrant that they are authorized by thelr respective Board of

-

Dlrectors to execute this Agreement. The under51gned United
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Staees eigﬁatories represent that they are signing this Agreement_
in their respective official capacities and that they are
authorized to execute this Agreement.r
34. EBxcept for the representations in Paragraph 29
(regardlng solvency), Paragraph 30 (concernlng bankruptcy
proceedlngs commenced within 91 days of any.payments under this
Agreement),_and Preamble Paragraph M (express’representatiqns by
NMC and FMCH upon which the United States relies), tﬁe Parties
~agree that nothing in this Agreement constitutes an admission by
any person or entity with respect to Eny.issue of law or fact.
| 35. This Agreement is effective on the date of signature of
the'last signatory to the Agreement (the "Effective Dete”).
36. This Agreement shall be binding on all successors,
transferees, helrs and assigns.
~ 37. This Agreement, together with Exhibits A through E, and-
the Corﬁorate Integrity Agreement, constitute‘the complete
agreement amdng the Parties with regard to the conduct described
in Preamble_Peregraphs H and M and the Civil Actions. This
Agieemenﬁ may not be amended except by written'eonsent of the
Partzes, except that only FMCH and OIG-HHS must agree in wrltlng
to modlflcatlon of the Corporate Integrlty Agreement.'
| 38. Thzs Agreement may be executed in counterparts, ‘each of
which shall constltute an original and all of which shall

-

-gonstitute one and the same Agreement.
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By:

BY!K

-By:

. By:

THE UNITED STATES OF AMERICA

JME QJA/VV(/U

18] E. DURRELL
Assigfant U.S. Attorney

‘District of Massachusetts

MARK LAVINE
“Assistant U.S5. Attorney -

Southern District of Florida

RICIA M. CONNOLLY

Special Assistant U.S. Attorney

District of Massachusetts

MAYA G ,
Trial ttorney

Civil Division

U.S. Department of Justice

36

Dated:

Dated:

Datedﬁ

| Dated: gﬁwa-&?{ﬂ/g ZUCID



By:

By:

THE UNITED STATES OF AMERICA

Dated:

SUZANN= E. DURRELL
Assistant U.S. Attorney

' District of Massachusetts

% /,Z""' ' Dated:

Assistant U.S. Attorney
Southern District of Florida

i I

Dated:

"PATRICIA M. CONNOLLY

Special Assistant U.S. Attorney
District of Massachusetts -

il

MAYA GUERRA

Tridl Attormey

Civil Division ’ l
U.S. Department of Justice

!

e, -
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- Dated:



0L 13700 111UV rAs OLI (20 JPOY

By: | 4%}’”@—" Dated: l; // ?)’éﬁ

il *  LTEWIS MORRIS -
Assistant Inspector General
Office of Inspactor General
U.S: Department of Health and
Human Sexrvices.

By: - — ; : Dated:
: FRANK D. TITUS '
Agsistant Director for
Insurance Programa
U.8. 0ffice of Persomnal
Manzgement

By: - - ( Dated:

ROBERT L. SHEPHERD

Deputy Generdl Counsel

_ TRICARE Support Office
U.S. Department of Defanscle
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AN gy

By:

O T T P

Dated:

LERIS MORRIS

Assistant Inspector General

Office of Inspector General

U.S. Department of Health and
‘Human Sezxviceés

"‘WZZ% Dated: | ‘ 'l /é;"',zaob

FRANK D, TITUS

Assistant Director for

. Insurance Programs

U.S. Office of Perscmnel
Management |

?

Dated: .

ROBERT L. SHEPHERD

Deputy Genexal Counsel
TRICARE Support Office
U.8. Department of Dafense




By: l

-By:

By:

e .t R o e e

Dated:

LEWIS MORRIS 7
Assistant Inspector General

. Office of Inspector General

U.S. Department of Health and
Human Services. . -

. Dated:

FRANK. -D. -TITUS

Asgistant Director for
Ingurance Progiams

U.S. 0ffice of Perzonnel
Managemant

U7 e

ROBERT D. SEAHAN

. sayutf-seneral Counsel

TRICARE Suppoxrt. Office

' .U.S. Department of Defense
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Dated:
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By:

NATIONAI MEDICAL CARE, INC.
FRESENIUS MEDICAL CARE HOLDINGS, INC.

/4231\“;2252;/1A4 | Dated: Oéﬁ/dé

Ben J. Lipps

- President

National Medical Care, Inc.

AA' / 47 > ‘Dated: ’ﬁ f{/ o

Ben J. Lipps
pPresident
reseniug Medical Care Holdings, Inc.

icknowleﬁged:

By:

-By£~

}2227f‘/// C:;éﬁ;:Zf%fy Dated: ?ZZ@féﬂ

RONALD L. CASTLE
Counsel to NMC Dialysis

Services Division, Inc.
National Medical Care, Inc.

Fresenius Medical Care Holdiﬁgs, Inc.

C;lélfﬁ i - Dated: ?4ff’

REI‘DER SN

_ COuRSEI.tO_NMC‘DlaIYSiS'

‘Services Division,  Inc. -

National Medical Care, Inc. . -
_ Fresenzus Medlcal Care Holdings, Inc.
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mGRBGORr S, PRICE
) | .
| By:.- Jﬁi A&w;a Dated: /?4%£f/422$7

- Grego . Price

| . M MY nazeazlA?/?”’
2. cha'xshﬂn %&egherﬂom 7 )

" Coungel to Messr. Price
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RELATOR RICHARD BRADFORD

ﬁy: "=a4L%~5fJ£f§w*4%iwﬂf Dated:

Richard Bradforij/ il

Agkﬁowled'edf'

By: - /4
Robert Barnett
Counsel to. essr. Bradford
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