SETTLEMENT AGREEMENT

I. PARTIES
This Settlement Agreement ("Agreement”) 1s entered into
between the United States of America ("United States"), acting
through the United States Department of Justice and on behalf of

the Office of Inspector General (OIG-HHS) of the Department of

Health and Human Services (HHS), Newton Wellesley Hospital (the
“"Hospital”), and Relator Health Outcomes Technologies (“Relator”)
(hereafter collectively referred to as “the Parties”), through

their authorized representatives.
II. PREAMBLE

As a preamble to this Agreement, the Parties agree to the
fellowing:

A, The Hospital is a health care provider, and submitted
or caused to be submitted claims to Medicare for the inpatient
treatment of Medicare beneficiaries.

B. Medicare payments to a hospital for inpatient treatment
rendered to a beneficiary generally are based upon the
beneficiary's "principal diagnosis," as set forth by the

Hospital.



C. The Medicare program relles upon participating
hospitals to properly indicate the principal diagnosis through
the use of standard diagnosis codes.?

D. The United States conducted an investigation into
inpatient payment claims submitted to Medicare by the Hospital
with the principal diagnosis code of 482.89% (pneumonia due to
"other specified bacteria"). In the course of that
investigation, the Hospital has provided documents and
information to fhe United States in response to the government's
investigation of the Covered Conduct, including patient files for
which claims were submitted to the Medicare Program with the
principal diagncsis ccde of 482.89.

E. The United States alleges that it has certain civil
claims against the Hospital under the False Claims Act, 31 U.S.C.
§§ 3729-3733, and other federal statutes and/or common law |
doctrines as more specifically identified in paragraph 4 below,
for engaging in the following alleged conduct during the periocd
from October 1, 19852 thrbugh September 30, 1997. In particular,
the United States alleges that the Hospital submitted or caused

to be submitted claims to Medicare with the principal diagnosis

: International Classification of Diseases, Sth Revision,
Clinical Modification (“"ICD-9-CM").



code of 482.89% that were not supported by the correspondin

o]
Q

medical records (nhereinafter referred to as the "Covered
Conduct") . The United States further alleges that, as a result
of these claims, the Hospital received payments to which it was
not entitled.

F. During the course of responding ﬁo the investigation by
the United States, the Hoépital discovered and disclosed to the
Unitéd States that it may have received payments tc which it was
not entitled fof claims involving éepticemia (DRG 416) for the
period January 1, 1995 to December 31, 2000(“"Disclosed Conduct”) .

G. The United States also alleges that it has certain-
administrative claims against the Hospital under the provisions
for permissive exclusion from Medicare, Medicaid and other
federal health care programs, 42 U.S.C. § 1320a-7(b), the
provisions for civil monetary penalties, 42 U.S5.C. § 1320a-7a,
and the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801-3812,
for the Covered Conduct and the Disclosed Conduct.

H. The Hospital does not admit the contentions of the
United States as set forth in Paragraphs E and G above, and as

set forth in United States ex rel. Health Outcomes Technologies

v. Newton Wellesley Hospital et al., Civil Action No. 96-

1552 [UNDER SEAL], in the United States District Court for the



Eastern District of Pennsylvania. Further, the Heospital doés rnot
admit liability in connection with the Disclosed Conduct.

I. To avoid the delay, uncertainty, inconvenience and
expense of protracted litigation of these claims, the Parties
reach a full and final settlement as set forth below.

III. TERMS AND CONDITIONS

NOW, THEREFORE, 1in consideration of the mutual promises,
covenants, and obligations set forth below, and for gocd and
valuable considération as stated herein, the Parties agree as
follows:

1. The Hospital agrees to pay to the United States
$2,789,682 for the Covered Conduct (“Covered Conduct Amcount”) and
$562,201 for the Disclosed Conduct (“Disclosed Amount”)

(together, the "Settlement Amount") as follows: the Hospital
agrees to make payment of the Settlement Amount by electronic
funds transfer pursuant to written instructions to be provided by
the undersigned Assistant U.S. Attorney. The Hospital agrees to
make this electronic funds transfer no later than the effective
date of this Agreement.

2. The Hospital agrees to cooperate fully and in good
faith with the United States in the administrative, civil or
criminal investigation or prosecution of any person concerning
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the Covered Conduct, and concerning similar matters invelving
other hospitals and others, by providing accurate, trughful, and
complete information whenever, wherever, Zo whomever and in
whatever form the United States reasonably may request. Upcn
reascnable notice, the Hospital will make reasonable efforts to
facilitate access to, and encourage the cooperation of, its
directors, officers, and employees for interviews and testimony,
consistent with the rights and privileges of such individuals,
andeill furnish to the United Stafes, upbén reasonable regquest,
all neon-privileged documents and records in its possession,
custedy or control relating to the Covered Conduct.

3. The Hospital has entered into a Corporate Integrity
Agreement with HHS, attached as Exhibit A, which is incorpcrated
into this Agreement by reference.

4. The Hospital releases the United States, HHS and each
of their officers, agents, employees, and contractors and their
employees and Relator from any and all claims, causes of action,
adjustments, and set—offé of any kind arising out of or
pertaining to the Covered Conduct and/or the Disclosed Conduct,
including the investigation of the Covered Conduct, the Disclosed

Conduct and this Settlement Agreement.



5. Subject to the exceptions in Paragraph 8 below, in
consideration of the obligations of the Hospital set forth i
o rth in

this Agreement, conditioned upon the Hospital'S payment in full

r

cf the Settlement Amount, the United States (on behalf of itself,
its officers, agents, and its agenciles and departments referenced
above in paragraph 4), and Relator agree to release the Hospital,
its predecessors, successors, assigns, and affiliates from any
civil or administrative monetary claim the United States has or
may have under ﬁhe False Claims Act, 31 U.S.C. §§ 3729-3733; the
Civil Monetary Penalties Law, 42 U.S.C. § 1320a-7a; the Program
Fraud Civil Remedies Act, 31 U.S.C. §§ 3801-3812 or the common
law, for the Covered Conduct. The United States expressly
reserves any claims against any entities and individuals other
than the Hospital.

5. Subject to the exceptions in Paragraph 8 pelow, in
consideration of the obligations of the Hospital set forth in
this Agreement, conditioned upon the Hospital'S payment in full
of the Settlement Amountl the United States (on behalf of itself,
its officers, agents, and its agencies and departments referenced
above in paragraph 3), and Relator agree to release the Hospital,
its predecessors, successors, assigns, and affiliates from any
civil or administrative monetary claim the United States has or
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may nave under the commen law for the Disclecsed Conduct. The

4.

United States expressly reserves any claims against any entities

;

and individuals other than the Hospital.

7. In considération of the obligations of the Hospital set
forth in this Agreement, conditioned upon the Hospital's payment
in full of the Settlement Amount, the OIG-HHS agrees to release
and refrain from instituting, directing or maintaining any
administrative claim or any action seeking exclusion from
Medicare, Medicéid or other Federai health care programs (as
defined in 42 U.S.C. § 1320a-7b(f)) against the Hospital under 42
U.S.C. § 1320a-7a (Civil Monetary Penalties Law), or 42 U.S.C. §
1320a-7(b) (permissive exclusicn), for the Covered Conduct,
except as reserved in this Paragraph. The OIG-HHS expressly
reserves all rights to comply with any statutory obligations to
exclude the Hospital or others from Medicare, Medicaid or other
federal health care programs under 42 U.S.C. § 1320a-7(a)
(mandatory exclusion). Nothing in this Paragraph precludes the
OIG-HHS from taking action against entities or persons, or for
conduct and practices, for which civil claims have been reserved
in Paragraph 8, below.

8. Notwithstanding any term of this Agreement,
specifically reserved and excluded from the scope and terms of
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this Agreement as to any entity or person (including the
Hospital) are any and all of the following:

(1) Any civil, criminal or administrative claims
aris:ing under Title 26, U.S. Code (Internal Revenue Code) ;

(2) Any criminal liability;

(3) Subject to the provisiéns of paragraphs 5 and
6 of this Agreement, any édministrative liability, including
mandétory exclusion from Federal health care programs;

k4) Any liability to the United States (or its
agencies) for any conduct other than the Covered Conduct or the
Disclosed Conduct;

(5) Any claims based upon such obligations as ares
created by this Agreement;

(6) Any express or implied warranty claims or
cther claims for defective or deficient products or services,
including quality of goods and services, provided by the
Hospital;

(7) Any Elaims based on a failure to delivexr
items or services billed;

(8) Any claims against any individuals, including

officers and employees.



9. The Hospital waives and will not assert any defenses it
may have to any criminal prosecution or administrative action
relating to the Covered Conduct or the Disclosed Conduct, which
defenses may be based in whole or in part on a contention that,
under the Double Jeopardy or Excessive Fines Clause of the
Constitution, this settlement bars a remedy sought in such
criminal prosecution or administrative action. The Hospital
agrees that this settlement is not punitive in purpose or effect.
Nothing in this‘paragraph or any other provision of this
Agreement constitutes an agreement by the United States
concerning the characterization of the Settlement Amount for
purposes of the Internal Revenue Laws, Title 26 of the United
States Ccde.

10. The Settlement Amount that the Hospital must pay
pursuant to this Agreement by electronic wire transfer pursuant
to Paragraph 1 above, will not be decreased as a result of the
denial of claims for payment now being withheld from payment by
any Medicare carrier or intermediary, or any State payer, relatéd
to the Covered Conduct or Ehe Disclosed Conduct; and the Hospital
agrees not to resubmit to any Medicare carrier or intermediary or

any State payer any previously denied claims related to the



Covered Conduct or the Disclosed Conduct, and agrees not to
appeal any such denials of claims.
11. The Hospital agrees to the following:

(a) Unallowable Costs Defined: that all costs (as

defined in the Federal Acguisition Regulations (FAR) § 31.205-47
and in Titles XVIII and XIX of the Social Security Act, 42 U.S.C.
§§ 1395-1395ggg and 1396-1396v, and the regulatiocns and official
program directives promulgated thereunder) incurred by or on
behalf on the H§spital, its presenf or former officers,
directors, employees, shareholders, and agents in connection
with:

(1) the matters covered by this Agreement,

(2) the United States’ audit(s) and civil investigations(s)
of the matters covered by this Agreement,

(3) The Hospital’s investigaticn, defense, and any
corrective actions undertaken in direct response to the United
States’ audit(s) and civil investigation(s) in connection with
the matters covered by this Agreement (including attorney'’s
fees),

(4) the negotiation and performance of this Agreement
(except for costs associated with performance fo the CIA, ,which
are exclusively addressed in subparagraph 6 below), and

- 10 -



[S) the payment the Hospital makes to the United States

cr

pursuant to this Agreement and any payments that the Hospital may
make to relators, and

(6) the negotiation of the CIA, and the obligations
undertaken pursuant to the CIA to:

(1) retain an independent review crganization to
perform annual reviews as described in Section III of the CIA;
and

(ii) brepare and submit feportS'to the OIG-HHES,
are unallowable costs on Government contracts and under the
Medicare Program, Medicaid Program, TRICARE Program, Veterans
Affairs Program (VA)and Federal Employees Health Benefits Program
(FEHBP) . However, nothing in this sub-paragraph that may apply
toc compliance costs affects the status of costs that are not
allowable based on any other authority applicable to the

Hospital. (All costs described or set forth in this Paragraph 11

are hereafter, “unallowable costs”).

(b) Future Tréatment of Unallowable Costs: These

unallowable costs will be separately estimated and accounted for
by the Hospital, and the Hospital will not charge such
unallowable costs directly or indirectly to any contracts with
the United States or any State Medicaid Program, or seek payment
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for such unallcwable costs through any cost report, <o

-
o

()]

tatement, information statement, or payment request submitcted by

0

the Hospital or any of its subsidiaries to the Medicare,
Medicaid, TRICARE, VA, or FEHBP Programs.

(c) Treatment of Unallowable Costs Previously

Submitted for Payment: The Hospital further agrees that within

60 days of the effective date of this Agreement, 1t will identify
to applicable Medicare and TRICARE fiscal intermediaries,
carriers, and/of contractors, and Medicaid, VA and FEHBP fiscal
agents, any unallowable costs (as defined in this Paragraph)
included in payments previously sought from the United Statss, or
any State Medicaid Program, including, but not limited to,
payments sought in any cost reports, cost statements, information
reports, or payment requests already submitted by the Hospital or
any of its subsidiaries, and will request, and agree, that such
cost reports, cost statements, information reports, or payment
reguests, even i1f already settled, be adjusted to account for the

ffect of the inclusion of the unallowable costs. The Hospital

]

agrees that the United States, at a minimum, will be entitled to
recoup from the Hospital any overpayment plus applicable interest
as a result of the inclusion of such unallowable costs on
previously-submitted cost repcrts, information reports, cost

- 12 -



statements, or request Zor payment. Any rayment due after the
adjustments have been macde shall be paid toc the United Statsg
pursuant to the direction of the Pepartment of Justice, and/or
the affected agencies. The United States reserves its rights to
disagree with any calculations submitted by the Hospital or any
of its subsidiaries on the effect of incluéion of unallowable
costs (as defined in this‘Paragraph) on the Hospital or any of
its éubsidiaries' cost reports, cost statements, or information
reports. Nothiﬁg in this Agreement shall constitute a waiver of
the rights of the United States to examine or reexamine the
unallowable costs described in this Paragraph.

12. This Agreement is intended to be for the benefit of the
Parties only, and by this instrument the Parties do not release
any claims against any other person or entity.

13. The Hospital agrees that it will not seek payment for
any of the health care billings covered by this Agreement from
any health care beneficiaries or their parents or sponsors. The
Hospital waives any causes of action against these beneficiaries
or their parents or sponsors based upon the claims for payment
covered by this Agreement.

14. After this Agreement is executed and the Settlement
Amount is received by the United States, the United States and
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elator will notify the Court that the parties stipulate and

j29)

a

(1)

egquest that the Hospital be dismissed with prejudice from the

action captioned United States ex rel. Health Qutcomes

Technologies v. Newton Welleslev Hospital et al., Civil Action

No. 96-1552 (UNDER SEAL), in the United States District Court for
the Eastern District of Pennsylvania.

15. By this Agreement, the Relator and Relator’s Counsel
will release and will be deemed tc release the Hospital from any
claim that the Relator and/or Relator’s Counsel may have under 21
U.S.C. § 3730(d) to pay Relator’s or Relator’s Counsel attorneys’
fees, expenses and costs.

16. Conditioned on the Hospital's payment in full of the
Setrlement Amount, Relator shall receive from the United States a
payment amounting to 14% of Medicare settlement proceeds for the
Covered Condﬁct. The United States shall pay Relator this amount
within a reasonable time after receipt by the United States from
the Hospital of the Settlement Amount. It 1s expressly
understood and agreed that the United States in no way promises
or guarantees nor is liable to Relator for the collecticn cor
payment of any funds pursuant to this Agreement or the payment or
any Relator's share payments except as proyided herein for funds
actually collected and received by the United States.
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17. On receipt of the payment described in Paragraph 165
above, Relator will release and will be desmed to have released
and forever discharged the United States, its cfficers, agents,
and emplcyees from any liability arising from the filing of the
Complaint as against the Hospital, including any claim pursuant
to 31 U.S.C. § 3730(d) to a share of any settlement proceeds
received from the Hospital, and in full satisfaction and
settlement of claims under this Agreement.

18. Each ﬁarty to this Agreement will bear its own legal
and other cecsts incurred in connection with this matter,
including the preparation and performance of this Agreement.

15. The Hospital represents that this Agreement is freely
and voluntarily entered into without any degree of duress or
compulsion whatsoever. Pursuant to 31 U.S.C. § 3730 (c) (2) (B),
the Relator agrees that this Agreement is a fair, adequate, and
reasconable compromise and settlement under the circumstances of
the litigation which they initiated as it relates to the
Hospital.

20. This Agreement is governed by the laws of the United

States. The Parties agree that the exclusive jurisdiction and

venue for any dispute arising between and among the Parties under

this Agreement will be the United States District Court for the
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District of Massachusetts, except that disputes arising under the
Corporate Integrity Agreement {attached as Exhibit A) shall e
resolved exclusively under the dispute resolution provisions set
forth in the Corporate Integrity Agreement.

21. This Agreement, including Exhibit A which is
incorporated by reference, constitutes the complete agreement
between the Parties. This Agreement may not be amended except by
written consent of the Parties, except that only the Hospital and
OCIG-HHS must agiee in writing to modification of the Corporate
Integrity Agreement attached as Exhibit A.

22. The undersigned individual signing this Agreement on
benalf of the Hospital represents and warrants that (s)he is
authorized to execute this Agreement on behalf of that entity.
The undersigned United States signatories represent that they are
signing this Agreement in their official capacities and that they
are authorized tc execute this Agreement.

23. This Agreement may be executed in counterparts, each of
which constitutes an original and all of which constitute one and
the same agreement.

24. This Agreement is binding on successors, transferees,
and assigns.

25. This Agreement is effective on the date of signature of

- 16 -
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2igning this Agreement in their official capacities and that :they
are authorized to execute this Agreesment.

23. This Agreement may be executed in counterpar:ts, each o3
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22. This Agreement is binding on successors, cransferzes,
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This Settlement .Agféement (”Agreemeﬁt”) 1s entered into
between the United States of America, acting through the United
States Department of Justice and con kehalf of the 0Office of
Inspector General ("OIG-HHS") of the Department of Health and Human

Services ("HHS") (collectively the "United States"); Health Qutcomes

(

Technoldéies (the-”Relator"); and Greens County Memorial Hospital;
(hereafrter collectively referred to as "the Parties"), <through
their authorized representativss.

As a preamble to this Agreement, the Parties agrse to the
following:

A. Creene County Memorial Hospital is a hospital located in
Waynesburg, Pennsylvania, that provides inpatient treatment to
Medicare beneficiaries.

B. The United States contends that Greene County Memorial

Hospital submitted or caused to be submitted claims for payment to

the Medicare Program ("Medicare"), Title XVIII of <the Social
Security Act, 42 U.S.C. §§ 1395-13954dd(1957).
C. Medicare payments to a hospital for inpatient treatment

rendered to a Dperneficiary generally are based upcn the

beneficiary's "principal diagnosis, " as set Zorth by the hospital.
../ Py - =
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D. The Medicare program relies upon participating hospitals to
properly indicate the principal diagnosis through the use of
standard diagnosis codes.!

E. The United States conducted an investigation into
inpatient pavment claims Eubmitted to Medicares by hospitals with
the principal diagnosis code of 482.89 (pneumonia due to "other
specified bacteria™)

F. The United States contends that it has certain civil
claims against Greens County Memorial Hospital un&er the False
Claims Act, 31 U.S.C. §§ 23729-3733, and other federal statutes

>

and/or common law doctrines for engaging in the following allsged
conduct: during the veriod from January 1, 1993 to Septesmber 30,
1995 Greene County Memorial Hospital submitted or caused to Dbe
submitted claims Qith the 482.89% principal diagnosis code which
were not supported by the corresponding medical records
(hereinafter referred to as Ehe "Covered Conduct"). The United
States alleges that, as a result of these claims, Greene County
Memorial Hospital feceived payments to which it was not entitled.

G. The United States also contgndé that it has certain
administrative claims against Greene County Memorial Heospital
under the provisions for permissive exclusion from the Medicare,

Medicaid and other Federal health care programs, 42 U.S.C. §

! International Classification of Diseases, %9th Revision,
Clinical Modification ("ICD-S-CM").

Setrlement Agreement Between
United States and Greene
County Memorial Hecspital i -2~
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1320a-7(b), and the provisions fcr civil monetary penalties,

42 U.S.C. § 1320a-7a, for the Covered Conduct.

G

H. Gresene County Memorial Heospital has provided documents

-

tes 1n response to the

w

and information to the United St

governmant's investigation of the Covered Conduct, including

~ ~

patient files fcor which claims were submitted to Medicare with
the principal diagnosis code of 482.89, and Greene County
Memorial Hospital represents that such response has besn

~

truthful, accurate, and complete to the best of its knowledgsz and

I. Greens County Memorial Hospital does not admit the
contentions of the United States as set forth in Paragraphs F and
G abcve.

J. In ordef to avoid the delay, uncertainty, inconvenience

and expense of protracted litigatiocon of these claims, the Parties
reach a full and final settlement as set forth bzlow.

ITIX. TERMS AND CONDITIONS

NCW, THEREFORE, 1in consideration of the mutual promises,
covenants, and obligations set forth below, and for good and
valuable consideration as stated hereiﬁ, the Parties agree as
follows:

1. Greene County Memorial Hospital agrees to pay to the

United States $300,000.00 (the "Settlement Amcunt"”), as fFfollows:

Greene County Memorial Hospital agrees to make payment of the

Settlement Amount by electronic funds transfer tc the "United

n

ertlement Agresment Between
United States and Greens
County Memorial Hospital ' ~-3-



States Department of Justice" as arranged through the Financial
Litigation Unit, United States Attorney's Office, Western
District of Pennsylvania. Greens County Memcrial Hospital agrses
to make this electronic funds transfer by no later than the
effective date of this Agreemen

2. Greene County Me;ofial Hospital agrses to cocperate
fully and in good faith with the United States in the civil or

riminal prosecution cf any person ccncerning the Covered

[t)

Cenduct, and concerning similar matters involving cther hospitals
and others, by previding accurate, truthful, and complete

y -
information whenever, wherever, tc whomever and in whatever form
the United States reasonably may reguest. Upcn reascnable
nctice, Greene County Memorial Hospital will make reasonable
efforts to facilitate access to, and enccurage the cocperation
of, its directors, officers, and employees for interviews and
testimony, consistent with the rights and privileges c<f such
individuals, and will furnish tc the United States, upon
reasonable reguest, all ncn-privileged documents and records in

its possession, custody or control relating to the Coverad

Conduct .

3. Greene County Memorial Hospital has entered into a

Corporate Integrity Agreement with OIG-HHS, attached as Exhibit
A, which is incorporated into this Agreement by reference.

Greene County Memorial Hospital will implement its obligations

Settlement Agreement Between
Unicad States and Greene
County Memorial Hospital -4 -
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under the Corporate Integrity Agressment as set forth in the
Corporate Integrity Agreement.

Greene County Memcrial Hcspital relesases the Ur

NN

States, HHS, and each of their agencies, o

employeses, and contractors and theilr emplovees, and Relator from
i

any and all claims, causes of action, adjustments, and set-offs
of any kind arising out of or pertaining to the Coversd Conduct,
including the investigation of the Coversd Conduct and this
Agreement.

5."\Sgbject—to the exceptions in Paragraph 7 below, in
consideration of the cbligations of Greene County Memorizl
Hospital s=t forth in this Agreement, and conditioned upon Greene

County Memorial Hospital's payment in full of the Settlement

Amount, the United States (on behalf of itself, its ocfficers,
agents, agencies and departments referenced above in Paragraph
4), and Relator agree to release Greene County Memorial Hospital

and its predecessors, successors, assigns, and affiliates from

any civil or administrative monetary claim the United States has
or may Rkave under the False Claims Act, 31 U.S.C. §§ 3729-3733;
the Civil Monetary Penalties Law, 42 U.S.C. § 1320a-7&; the
Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801-2812; or the
common law theories of payment by mistake, unjust enrichment,

breach of contract and fraud, for the Covered Conduct. The

Settlement Agresment 3etween
United Scates and Greene
County Memorial Hospital ’ -5-



United States expressly reserves any claims against anyv entities
and individuals other than Greene County Memorial Hospital.

6. In consideration of the obligaticns of Greene County
Memorial Hospital set forth in this 2greement and in the

Corporate Integrity Agreement, attached as Exhibit A, and

s
-~

conditioned upon Greene Couﬁty Memorial Hospital's payment in
full of the Settlement Amount, OIG-HHS agrees to releass and
refrain from instituting, directing or maintaining any
administrative claim or any action seeking exclusion from the
Medicare, Medicaiq or other Federal health care programs (as
dsfined i% 42 U.S.C. § 1320a-7b(f)) against Greene County

Memorial Hospital under 42 U.S.C. § 1320a-7a (Civil Monetary

g

enalties Law), or 42 U.S.C. § 1320za-7{b) (permissive exclusion),
for the Covered Conduct, except as reserved in this Paragraph.
OIG-HHS expressly reserves all rights to comply with any
statutory obligations to exclude Greene County Memorial Hospital
or others from Medicare, Medicaid cor other Federal health care
programs under 42 U.S.C. § 1320a-7(a) (mandatory exclusion).
Nothing in this Pafagraph precludes CIG-HHS from taking action
against entities or persons, or for cgndﬁct and practiceg, for
which civil claims have been reserved in Paragraph 7, below.

7. Notwithstanding any term of this Agreement,
specifically reserved and excluded from the scope and terms of
this Agreement as to any entity or person (including Greene
County Memorial Hospital) are any and all of the following:
Settlement Agrsement Setween

United Stares and Greene
County Memorial Hospital ’ ~-6-



(1) Any civil,

criminzl or administrative claims

3

arising uncder Title 26, U.S. Code (Internal Revenue Code) ;

(2) Any criminal liability;

Agreament, any administrative

exclusion from Federal health

explicitly otherwise stated in this
liability, including mandatory

care programs;

(4) Any liability to the United States (or its

agencies) for any conduct other than the Covered Conduct;

(5) Any claim

created by this Agreement;

based upon such obligations as are

v o (6) Any express or implied warranty claims or

other claims for defective or

deficient productcs or services,

including quality of goods and services, provided by Greene

County Memorial Hoespital;

(7) Any claims based on a failure to deliver

items or services billed; and

(8) Any claims against any individuals,

including officers and emplovees of Greene County Memorial

Hospital.

8. Greene County Memorial Hospifal waives and will not

assert any defenses it may have to any criminal prosecution or

administrative action relating to the Covered Conduct, which

defenses may be based in whole or in part on & contention that,

under the Double Jeopardy or Excessive Fines Clauses of the

Constitution, this settlement bars a remedy scught in such



1 prosecution or acdministrative action. Greene County

—li L

b
3
]

r( j

CXrii

—

Memorial Hospital agrzses that this settlement is noct punitive in

0
o
!

purpose or effect. Nothing in this Paragraph or any other

o

he

r

provision of this Agreement constitutes an agreement by

ttlement

M

United States concerning the characterization of the S
T L

Amcunt for purposes of the Internal Revenue Laws, Title 26 of the

United States Code.

9. The Settlement Amount that Greene County Memorial

Hospital must pay pursuant to this Agreement by electronic wire
transfer pursuant-to Paragraph 1 above will not be decreased as a

y
result of the denial of claims for payment now being withheld

from payment by any Medicare carrier or intermediary, related tco
the Covered Conduct; and Gresne County Memorizal Hospital agrees
not to resubmit td any Medicare carrier or intermediary, any
previously denied claims related to the Covered Conduct, and
agreses not to appeal any such denials cf claims.

10. Greene County Memorial Hospital agrees that all costs
(as defined in the Federal Acquisition Regulaticns ("FAR") §
31.205-47 and in Titles XVIII and XIX of'the Social Security Act,
42 U.S.C. §§ 1395-1395ddd (1997) and 1396-1396v (.997), and the
regulations promulgated thereunder) incurred by or cn behalf of
Greene County Memorial Hospital, in connection with: (1) the
matters covered by this Agreement, (2) the Government's audit(s)
and civil and any criminal investigaticn(s) cf the matters
coverad by this Agreement, (2) Greene County Memorial Hospital's
Settlement Agreement Between
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investigation, defense, and corrasctive actions undertaken in
regponse to the Governmment's audit(s) and civil and any criminal

investigation{s) in connection with the matters covered by this

It

=

Agreement {(including attorney's fees and including th:
obligaticns undertaken ersuant to the Corporate Integrity
Agreement incorporated in tRis Agre ment),‘(é) the negotiation of
this Agreement, and (5) the payment made pursuant to this

re unallowable costs on Government contracts and

LlQ
H
M
M
)
s,
cr
j\1]

under the Medicare Program, Medicaid Program, TRICARE Program,
Veterans»Affairsr?rogram {VA), and Federal Employees Health
Benefité'?rogram (FEABP) (hereafter, "unallowable costs"). These
unallowable costs will be separately estimated and accounted for
by Greene County Memorial Hospital, and CGresene County Memcrial
Hospital will not charge such unallowable costs directly or
indirectly to any contracts with the United States or any state

~

Medicaid Program, coxr seek rayment for such unallowable costs
=

through any cost report, cost statement, information statement or
payment request submitted by Greene County Memorial EHospital or

™ Ty

any of its subsidiariss to the Medicare, Medicaid, TRICARE, VA or

FEEBP programs. -

\

Greene County Memorial Hospital further agrees that within
£0 davs of the effective date of this Agreement it will identify
to applicable Medicare and TRICARE fiscal intermediaries,
carriers and/cr contractors, and Medicaid, VA and FEHBP fiscal

agents, any unallowable costs (as defined in this Paragraph)

Settlement Agrsement 3Between
United States and Greene
County Memorial Hospital i -9-



inclucded in payments previcusly sought from the United Statss, or
any state Medicaid program, including, but not limited to,
payments sought in any cost reports, cost statements, information
reports, or payment reguests already submitted by Greens County

Memcrial Hospital or any of its subsidiaries, and will reguest
o g /

s

and agree, that such cosﬁrréports, cost statements, informaticn
reports or payment requests, even if already settled, be adjusted
to account for the effsct of the inclusion of the unallowable
costs. Greene County Memcrial Hospital agrees that the United
States will be entitled to recoup from Greene County Memorial
Hospitai any overpayment as a result of the inclusion of such

tvnallowable costs on praviously-submitted cost rsports,

}-
th

—
L4

ormation reports, cost statements or rsgquests for payment.

o]

ny pavments due after the adjustments have been made shall be
paid to the United étates pursuant to the direction of the
Department of Justice, and/or the affected agencies. The United
States reserves its rights to disagree with any calculations

submitted by Greene County Memorial Hospital or any of its

subsidiaries on the effect o

t-h

inclusion of unallowable costs (as
defined in this paragraph) on Greene Qouﬁty Memorial Hospital or
any of its subsidiaries' cost reports, cost statements or

information reports. Nothing in this Agreement shall constitute

a waiver of the rights of the United States to examine or

reexamine the unallowable costs described in this Paragraph.

Sectclement Agreement Between
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il1. This Agrsement is intended to be

ih

h
ct
oy
()

or the bpenefit o
Parties only, and by this instrument the Parties do not release
any claims agzinst any other person or entity.

2. Greene County Memcrial Hospital agrees that it will not

1

1

seek payment for any of the health care billings covered by this

13

Agreement from any heaithﬂcére beneficiaries or their parents or
sponscrs. Greene County Memorial Hospital waives any causes of
action against these beneficiaries or their parents or sponsors
based upon the claims for payment covered by this Agreement.

13. Greene County Memorial Hospital expressly warrants that
it has reeiéwed its financial situation and that it currently is

solvent within the meaning of 11 U.S.C. § 547(b) (3), and will

remain solvent following its payvment to the United States

4

. N
at, 1o

hereunder. Further/ the Parties expressly warrant t
evaluating whether to execute this Agreement, the Parties (i)
nave intended that the mutual prcmises, covenants and obligations
set forth herein constitute a contemporaneous exchange Ifor new
?alue given to Greene County Mesmorial Hospital, within the
meaning of 11 U.S.é. § 547 (¢) (1), and (ii) have concluded that
these mutual promises, covenants and ebligations do, in fact,
constitute such a contemporaneous exchange.

14. Each party to this Agreement will bear its own legal and

other costs incurred in connecticn with this matter, including

the preparation and performance cf this Agreesment.

Settlement Agreement Between
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that this

[
n
0

Greens County Memorial Hospital reprasent

Agreement is freely and voluntarily entered into without any

degree of dursess or compulsion whatscever.

(D

16. This Agreement is governed by the laws of the Unitsad

States. The Parties agree that the exclusive jurisdicticn and

’
- ~

venue for any dispute arising between and among the Parties under
this Agreement will be the United States District Court for the

Western District of Pennsylvania, except that disputes arising

(]

under the Corporate Integrity Agreement (attached as Exhibit A)
shall ba-;esolved~exclusively under the dispute resolution
provision; Set forth in the Corporate Integrity Agreement.

17. This Agreement, including Exhibit A which is
incorporated by reference, constitutes the ccmplete agreement
between the Partiés. This Agreement may not be amended except Dy
written consent of the Parties, except that only Greene County
Memorial Hospital and OIG-HHS must agree in writing to
modification of the Corporate Integrity Agreement attached as
Exhibit A, as prov%ded in the Corporate Integrity Agreement.

18. After this Agreement is executed and the Settlement
Amount is received by the United Statés, the United States and
Relator will notify the Court that the Partiess stipulate and
regquest that Greene County Memorial Hospital be dismissed with

prejudice from United States of America, ex rel. Health Cutcomes
Technologies v. Greene County Memorial Hospital et al., Civil
Settlement Agreement Between

United States and Greenea
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Action MNo.35-1332 (UNDER SEAL), in the United States Tistrict
Court for the Eastern District of Pennsylvania
15. By this Agreement, Relator and Relatcr's Counsel will

-

release and will be deemed tc release Greene County Memorial

Hospital from any claim that the Relator, and/or Relator's

Counsel may have under 3l%ﬁ:S.C. § 3730(d)‘to pay Relator's or
Relator's Counsel attorneys' fees, expenses and costs.

20. onditioned on Greene County Memorial Hospital's
pavment in full of the Settlement Amount, Relator shall rescesive
from the United States a payment amounting to $42,000.0C. T

United States shall pay Relator this amoun: wizhin a reascna

time after receipt by the United States from Green

(D
M
Q
o
3
ot
e

T

Memorial Eospital c¢f the Settlement Amcunt. It 1s expressly
understcod and agreed that the United States in no way promises
or guarantees nor is liable to Relator for the collection or
payment of any funds pursuant to this Agreement or the payment or
any Relator's share payments except as provided herein for funds
actually collected and received by the United States.

21. Cmn receiét of the payment described in Paragraph 20
above, Reslator will release and will he deemed to have released

and forevar discharged the United States, its officers, agents,

(1]

and emploveses from any liability arising from the filing of th
Complaint as against Greene County Memcrial Hespital, including
any claim pursuant to 31 U.S.C. § 3730(c) (5) or (d) to a share of
any settlement proceeds received from Gresne County Memcrial
Settlement Agreement Hetwesan
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http:$42,000.00

Eospital, and in full satisfaction and settliement of claims under
tniis Agreement.

22. The undersigned individuals signing this Agrsement on
behalf of Greene County Memorial Fospital and Relator, Health
Cutcomes Technologies, represent and warrant that they are
authorized to execute thi; Agreement on behalf of those entities.

The undersigned United States signatories represent that they are

signing this Agreement in their official capacities and that they

o

re authorized to execute this Agreement.

23. This Agreement may be executed in counterparts, each oI
which c&nétitutes an original and all of which constitute one and
the same agreement.

24. This Agreement 1s effective on the date of signature of

ot

the last signatory to the Agrsement.

25. This Agreement 1is binding on all successors, assigns,

transferees and heirs of Greene County Memorial Hospital.

Sstrlement Agreement Between
United States and Greene
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. FOR THE UNITED STATES

AMERICA, U.S. DEPARTMENT OF JUSTICE:

DATED:

DATED:

DATED:

/ /

_J/z/éo

2y

Sertlement Agreement 3etween
United States and Greene
Country Memcrial Hospital

Flrr—
BY: i
"HARRY LITMAN
;;E;Unlted States Attormney for the
Western District of Pennsylvania

J /
/ALJéééyéE(JRZL;4////
Rl
Chl 1 Divizion

fice of the United States
Attornej for the Western
District of Penmnsylivania

/ Vo

PHILIP P7. 0’ CONNOR,, JR./
Assistant U.S. Atté*ney
Cffice cf ths United States
Attorney for the Western
District of Pennsylvania

I
o
wm

I



On Behalf of the United States Department of
Health and Human Services:

A
DATED: (“V{(‘I‘l/'?“/ . BY: 4////474/\/
- LEWIS MORRIS

Assistant Inspector General

Office of Counsel to the
Inspector General

QCffice of Inspector General

United States Department of
Health and Human Services

Settlement Agreement Between
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FOR GREENE COUNTY MEMORIAL HOSPITAL:

DATED: 117}00 ) BY:

NROE VAT
Racul M. wWalsh
Chief Executive Officer

Greene County Memorial Hospital

ATTORNEY FOR GREENE COUNTY MEMORIAL HOSPITAL:

.).'

DATED : | /6/00 BY:

Settlement Agreement 3etwesn
United States and Greene
County Memorial Hospital

ROBERT B. RAMSEY, III, ESQUIRE
Buchanan Ingersoll, P?.C.
Attorney for

Greene County Memorial Hospital




FCR RELATOR, HEALTH QUTCOMES TECHNOLOGIES

parep: | 222{44 By ?/&_)/L ’\\—//uv”;

RELATOR
- HEALTH QUTCOMES TECHNOLOGIES

DATED : "L/’Z.'L,Q‘\ BY: M:f_}é // D

MICHAEL J. HOLSTON, ESQ.
Drinker, Biddle & Reath
Counsel for Relatcox

v Healthz Outcomes Technologies
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