SETTLEMENT AGREEMENT
I. PARTIES

This Settlemént Agreement (“Agregment”) is entered into
among_the United States of América, acting through the United
StateéADepartmeht of Jﬁstice and on behalf of the Office of
Inspector General (“OIG—HHS”) of the Department of Health and
Human Services-{“HHS"fand TRICARE'Management—Activity
J@TMAPX(férmerly the Oﬁfice of Civilian Health and Medical
' Prpgram of the Uniformed Servipes-(?CHAMPUS?)(collecgively the
‘“United States"); The ?hysiciansfPain'& Rehabilitation
Specialists qf.Georgia,.P.C. ("PPRS") ; TthPhyéicians’Medical
Sérvices'Corporation (“PMSC;}; Russgll J.;Rizor ("ROR"}; Randy F.
7 Rizor: M:D. (“RFR"); John.G..Pcr;er, M.Df ("Porter”); Charles A..
MacNeiil, Jr., M.D. {"MééNgill”} and Efrim Moore, M.D. (“Relgtorﬁ
.-{hereafter referred to collectively as "the Parties"), by and
through their authorizéd_fepreséntativaé.

II. PREAMBLE
T?:ﬁAs a_preaﬁbi§ £di#his}ggréémenﬁf ﬁhe_Pa£ties_agréeté the . ~
..fqii¢win§{_ |
| ki{, %PRSvié,a mﬁl;i-si£e phyéician practice
.'.specializing:i?~the praéticé'gf.éa;ﬁ.ﬁénégement. From October
1935 thfough.séétember_QQOl; éMSﬁ piovidgd coﬁptehén&ive

management_serviées to PPRS.



2.  Relator is a physician who is‘a‘ﬁeéident of
Georgia where he is engageé in the practice. of pain'managément
_medicine; On February 17, 2000, Relator filed a gui tam action
S in tﬁe United States District Court for the Nofthern ﬁistrict_pf
Geo:gia captioned;_Uhited States of America,gg ;gié.Dr; Efrim‘cf
Mboré v. The Physicians' Pain & Rehabilitation Specialists of .
Georgia, P.C. (PPRS); The Physicians' Medical Services
Co:éorétién;iRussell J. Rizor; Dr. Randy F. Rizor;.Dr. Johr é.
'Po:tér; Dr. Chariés Al MaéNéill, Jr. ; Columbia/HCA'HEalthéare
Co:p.; MEtrqpolitén Hbspital; Northlake Surgical Center, In¢1;~
Barrow Medical Center; Marietta_Surgicai Center; aﬁd Atlanta
_Oﬁtpatient Surge:y Center, Inc., Civil Action No. 1:00-cv-0427-
CAP (hereinafter "the Civil Action.") Relator was employed aS'a"'
pgin management'specialist by PPRS from July -1998 through.
February 1999, | |

3; The Unlted States contends that PPRS and PMSC
‘submltted or cauSed to be submltted clalms for payment to. the"-
"~Medléare Prcgfam (Medlcare), Title XVIII of the 8001al Securlty
*Act; 42 U.s. C §§ 1395~ 139599g and the TRICARE Brogram (also -
known.as the ClVlllan Health and Medlcal Program of the Unlformed
Semlces ("CHAMPUS”)) 10 U.s.CJ §§ 10'73_.-1110.

4. The‘Un;ted Séatas_bontends_that it has certain.

civil claims, as specified-in Paragraph 4fbelow; against PPRS,



PMSC, RJR, RFR, Porﬁer,'aﬁd Macﬁeill'for engaging ig the
following conduct_dﬁring.the péfiod from 1996 to 1999: (i)
rsubmitting claims to Medicare fbr certain procedures, myelograms
and a:thrograms, wﬁén, in fact, other ?rocedures were performed#
aﬁd (ii) submitting Medicare cléimé for-boﬁh the technical and.‘
professional componénts of_fluorosccpy, when neither PPRS nor
“PMSC.aned the fluoroscope used to provide. the service, and,
therefore, could not.bill for thé tecsnical cbmponent |
(hereinafter referred to as the "Covered Conduct™).
5. The United Stateg_alse conténdé that it has
. certain édministrative claims, aéjspéqified in'Paragxaphs 5 and 6 _,
beliow, against PPRS, PMSC, RJR,'Réﬁ, Porter, MacNeill for |
| engaging in the beeiedConduct.i
6. PPRS, BMSC, RJR, RFR, Porter and MacNeill deny |

ﬁhe‘allega;ionsrin Paiagraphs 3, 4 aﬁa'S above} 'This.Agreemént'

-is neithei'an admission_of:liabiiitfﬂby Péés; PMSC, éJR” RFR,
' _?orter, or.MacNeill;'ﬁor'é concéﬁsioﬁ by the Uﬁited States_thaﬁ*

itsclaiﬁs'are'n6£-ﬁéli féupdéd)zi; X

:7. -Tb‘avéidthé.deléyq uﬁCertaiﬁty;'incaneniéﬁce;;:

anduexpense:of protracted litigétidn of thé,ébove claimg, the!
"PaftieéAreéch~a;fuli-and-£iﬁal éettiehenf puréuaht-to thé’%érms‘:'

.and Conditions below. -



III. TERMS AND CONDITIONS
1. .Immédiétely'upon-executiﬁn of this Agreement by
all Parties, PPRS agrees to pay torthé United States the sum of
$96O,000.007(the "Settlement Amounf“)by'electroni§ funds transfer
ipursuantrto'written instructions to be érovided by the Unifed
States.

2. Contingent upon the United_States receiving the
Séttlement Amoﬁﬁt'from PPRS,'the United-sﬁétes aéreés_to pay
_$152,000.00 to Relator‘by eléctronib fundstfansferipursﬁaﬁt’toi
. writté# inst;uCtioné to be provided by Relator's counsel, no
latei-thén fifﬁéen le) days frbm the date oﬁ recéipt of-the
Settlement Amﬁuéﬁ from PPRS. H; ' : o s

3. | Upon Relator’s execution'of,this Settlement
:AQ£Eemeﬁt} PPRS will péy ﬁelatérfs eounsel.by electfonﬁé-fundé"
it?ansfar pursuant to written instructioﬁsvprovided-By;Relator%

o équnsel the total amount of $41;688.00 for?expenses_and o
.fét;éihéfsifeés aﬂd.césp55f | |
. . "4,1,.$;bjeét:to the ?Xceptiogs-inAééraétéph,?’béléﬁ; i@7;ﬁ7
-éégSidératioﬁ Of'tge:ébligatipnstf PPRS,»?ﬁSéf.RJR;-RﬁR;7POftef' 
kandlMécNeill in_this'Agfegmeﬁt, and conditiéned upon PPRS%:Euli
;pa%ﬁeﬁé of thé Seftlement'Ambuﬁt{ ﬁhe ﬁnited£S£aﬁés fon béhéif dﬁE
i?éélf, its éfficeis, égents,-agencieSy aﬁd deﬁar#méﬁts);he;eby:'

fully releases PPRS_éﬁd'PMSCLthd-their officers, directors,
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employees, agents, and affiliates; andvRJR; RFR; Po;ter;_and
MacNeill, frqm any civil or administrative mgnetary'cléims the
Uﬂited States has or may have ﬁnder'the'False Claims Act, 31
.U.S.C. §§ 3729-3733; the Civil Monetary Penaltles Law, 42 U 5. C
S 1320a-7a; the Program Fraud Civil Remedles Act 31 U:S.Cfr§§
3801-3812; or the common law theories of paymgnt by‘mistake,
tunjust énrichment, breaqh of contract, and fraud, for the Covered
Conduct.
5. Ih cqnsideration“df thezobligatiqné offfPRS, PMSC}QF'

RJR, RFﬁ, Porter, and MacNeil} in this Agreémeﬁt éﬁd the
Corporate Ihtegrityﬁgreément (“CIA") incorporéted-herein'byr
-reference, conéitign&d uﬁdn PPRS’ full paymentrof;thE'Sett1Ement-
- gmount, the OIG-HHS agrees to gelease andrref:ain'from. |
iﬁstituting, direéting, or maintéining.any ad@inistrative actio;
-Aseekihé‘exclusion from the Medicare, Medicaid, or other Federal -
5ealth care prograﬁs {as defined in 42 U.S.Cﬁ § 1320a—7b(f))
;agalnst PERS, PMSC RJR, RFR, Porter. and MaCNelll under 42 U.s. Cg
| ' "_'§ 1320a~-7a. (C:LV_‘Ll Monetary Penalt:.es Law) ; or 42 U s c § 1320a-".

;7(b)(?) fpermlsSIVE exglu51on_for fragd, klckbacks; and‘othgr . |
proh;gitéd'adtivitigé)} for the CoveredCoﬁdué;,zgxcgpt.as-'
ufeserved in'Paragraph 7Jbe1§w;iaﬁdﬁé$ireser§édriﬁ this Péfaéréph;
The OIG HHS expressly'reserves all rights to comply w1th any

istatutory obllgatlons to exclude PPRS PMSC RJR RFR Porter and



4MCNeill from the Medicare,-Medicaid, or other Federal health care
program under 42 U.S.C. § 1320a-7{a} {(mandatoxy exclﬁsion} baséa
upon the Coﬁered Conduct. Nothing in this Paragraph preciudés
the OEG~HHS from tékiﬁg action againét entities or.persons, or
for coﬁduct and practides; for which claims have been resefﬁed”in
Paragraph 7, below. Exce?t as explicitly stated in this
Agreement, no.other individ#als_are released from exclusion
liability. . |
|  64; In consideration of the obligations of:PPRS, PMSC,

'RJR, RFR, Pb?tef,and'MacNeill set forth in this‘Agreemgnt,
conditioned upon PPRS' full péyment_of thé_Settiemeni Amounﬁf 
TMA hereby égréeértﬁ release and réﬁrain from instituting,
‘_di:ecting,_or maintéining any administrative action against .PPRS
and PMSC} énﬁ'aﬁy of‘their officers, di:ectors; émplcyeeé, \
agents, and affiliates; RJR;-RFR; Porter} ana MacNeill, including

fbut not limited to any aétioﬁ seekipg excluéiopifromﬁhe'TRICARE?

p:ogram_ﬁndé&fﬁ; C.F.R. § 1?9.9 ﬁor.the CoyereQ.CQnducg? egéépt |
{.éaé”:esérﬁed iﬁlParaérap£ j? belbﬁ; and.aévreSe#ved'infﬁhi§ f“ -
 ? ;Pér&grééh.‘ ﬁOthihg.inntﬁis Paragfaph'éfeciﬁdés TMA 0f~thé;;w”

 fRICAR§HEr0gram'frém:taking action againét entities or pe?éoﬁ#,
-‘&;ér'fdrcbndﬁéﬁ'énd.éfactéées;'fq; whiqh claimsfha#e bééﬂﬁréééiVé&:

in Eaiagraph 7 below. -


http:Medica.re

7. Notwithstaﬁding any texrm of this Agreement,
'épeéifically resérfed and excluded from the scope and terms of
this Agreement as to ény entity or person (including PPRS ggd
PMSC} aré.the following'éléims of the pnited States: |

a. : Any civil, ciimina1 bi_édministrative
liability arising under-Title 26, U.8. Code (Internal Revenue
C&de);

b;A' Any'criﬁinalriiability;

c. Except as expliéit}y.gﬁatéd in this
-Agieement, any,administrativeiliabili;y, inciu&igg ﬁandatory
'ékclusion from.Féderal ﬁéalih‘care;prégraﬁé; i

 d.  Any liability to the United States (or its
agencies) fo¥ any. conduct othex thag‘the quered Conduct;'.
| e, Any liabilit?baéed'ﬁpon such obligations a;"
are éreated by this Agreement;. |

£ | Any liability_forAexéréss'Qr,implied wafranty
“claims or other~claimé fbffd§f¢cFi§e'o? défi@iént,éroducts o? f |
ééﬁ?icés,finéiudin@ quali£§;dfvgopaéiéﬁalééfviéés; and

| ‘g. | Ay li'ab;il_it.y-'fc-r Failure to deliver goﬁds or
serﬁiceg dﬁé.' | - | |
| 8. In :cbnéidéfvéttiior-z'ogf- th'e.'Obii‘ga;‘:igns"‘of: Ppﬁs,i pmsc o
a RJ&,-EFR; éorﬁer éndMacNg111 S§£for£h in this Agreemeﬁt, |

éénditionéd upop.the.receipt‘of“the‘paymgnts described in

.'.7



Paragraphs 2 and 3 above, éelatcr, for himself and for his
_ heiréL‘successors, atto?neys, agents, and:assigns,‘agrees to
release. the United States, its officérs,lageﬁts, énd employegs,
Ifrom any claims arising from or relating to 31 U.S.C. § 3730 in
connection with this Civil Action, or arising from the filing of;
_the Civil Action, including 31 U.S.C. §§ 3730(b), (c}, (c)fs),
(d), and (d} (1) in connection with this Civil Action. Relator
.agreéS-and coﬁfirmsrthat_this Aéreement is fair,_aaequaﬁe, and
rééSQnéblé.under_all:the.ciicumstancés; puréuanﬁ-ﬁo 31 U{S;C;
§ 3730() (2) (B) . |
| o 9.' - In consideration of the oﬁligations of PPRS, PMSC,
RJ&,.R?R, Porter and-MaéNéill set forth in this Agreement,
cohditiohed-upoﬁ the receipt of the.payﬁents described in
Paragraphs 2 ana 3 above, Relator freely and volqntérily, for
rhimsélf,'and for his heirs,_sﬁcqeésors, attornéys, éggnts,-aﬁd
assigns,rhe;eby fﬁliy re1eases aﬁd dischaﬁges PPRS and PMSC anQ'
L_L&eéch;of thgi£_past; éur&ent'and futu;e parents,”subsidiariesfaﬁd ;'
: ?$ffiiiated éoﬁpaniéé{jand eQCh of their éaSﬁ,“bﬁrféhtxéﬁﬁffuﬁﬁre.f
Aoffigers, diréctors,'agenté,attorneys,and éﬁéioyéesp'and RJR, l
 RFRf ﬁorterrandiMaéﬁéill,-and each of their heiré, succégéois;. B
r“rétgérhefs ané?aSSigns §f and.fioﬁ‘any‘and a11 débté,.bﬁiiéati;ﬁS;f 
-  élaims,Hdemand§, judgment$ ér causes of acfion ofjany“kind v

"whatsoever, known or unknown, in tort, contract, by statute or on.
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any‘other basis, for equitablé relief, compensatory, puhitive, or
other damages; expenses {(including attorneys’fees),
reimbursements of costé of any kind, including'but not limited
to, any‘and_all claims, demands, rights and/or causes of action
of ény kind that hé ﬁéy now have, may claim to have or may
hereafter claimfto have arising out of_any~écp'or omission from
the beginning of time until the date of this Agreement.
lo;r-ingconsideratioﬁ of‘ﬁelatorﬁ execution.of this
Agréém_ent, PP.RS,. PMS'C, .RJR, -RFR,' .porte'r,'_ang_i AIV-!acN-eilrl, freely
and voluntariiy; for ﬁhemselves éollectively‘ana individually,
their héirs,-éucceséors, attorneys, agents and.assigns, and‘any{
past, current aﬁd future Officefs, difectors;_égehts, attorneys
 .aﬁdgemp1oyees of-éPRS aﬁd PMSC, and each of PPRS;S and PMSC’S 4
past, cu:rent and future parents, su#sidiariés and affiliated
companies, heresy fully release and diséhaxge Relato#,_aﬁdhis
,:heirs{ successdrs, éésigns, ét;brneysiand agants;‘of‘and from a#y
”andiali debts; 6blig§£ions,_claiés, démanas; jgdémenés_or,cauges:__f;
w':of“'x;a[.‘c.t'i_cgn‘,‘c.n‘.".'a-r'lj_,‘r kind whatsbévgr; knéwn 6£lﬁnE#b§p;fin'£bfﬁ}h_;- B
-ébntfaét;.b?'staéﬁtekpr.on aﬁy-otﬁer baéis,-fdr gépi£able relief;
coﬁpénsatory,_puniﬁiﬁe{ 9r‘otﬁer déﬁages, expénsesf(ineluﬁing
 att5;neysf£éesI; reimbﬁréemen£s ofEosts_of an? kipd?-iﬂciuding,
buﬁ'not iimitgd:to{ any'apd aii claims, démgﬁ&é, xights aﬁd/qr.z?

' causes of action of any'kind{_that'theY'may,nbw have, may claim

-9



to have or méy hereafter cléih to héve arising out of any act or
.omission'from the'beginning of tiﬁé thfough the daﬁe_of‘this
_ Agreemant.-

11. PPRS has entered ipto'a CIA with OEG—HHﬁf éttadhed
as Sxﬁibit A, wﬁiCh ié_inc0rpc£atéd into this Agreément-by
reference. PPRS will immédiaﬁely upori execution of,this
Agreemen;.implement its obligations under the CIA. |

12. PERS, PMSC, RJR, RFR, Porter'and"ﬁacweill waive
-‘.and'willlnot aSSert_anyﬂdefepéeé PPRS, PMSC, RJR, ﬁFR, Porter éndﬁ.
MacNeill may have‘to ény criminal proseéution or édministrative
actiaﬁ relating to tthoveréd.CQnduct, thch'defenses may be
based in ﬁh?le or in part on a cOnﬁention thaﬁ,‘uﬁder’thé Double
Jeopardy Clause.in thé Fifth,Aﬁendmenﬁ of the Cohstitutidn,;or' -
unéér the Excessive Fines Clause iﬁ'the Eighth,Améﬁdment-of the‘
'COnstitutipn,-this_AQregment baré a reﬁedy,squght'in such
criminalaprOSecution-or administrative action._-PPRS; PMSC;VRJR;-

fRFR,'PorGEr,apdeacNéiL}_agregjthatfthiSHAg:eEméntfis_hdt o

* punitive in purpose or effect. - Nothing-in. this paragraph or any' . = °

'other proviQioh‘of'thisAAéreement,conétitﬁtss an agréément'by‘thér

- United States_concerning_théiCharécterization_of the Séttlementi, o

. Amount for purpoSéé,df the InternélsRavenﬁe;léﬁS!'TitlégZS"oﬁ the

,Unitéd States Code.
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13. PPRS, PMSC, RJR, RFR, Pofter, andfMacNeill, fully
and finally release the United'Statés, its'agencies, employees,
rsérvants, and agents from any claims (includiﬁg‘attorney% fees,
césts,_and expenses of every kind'and however_den&minated) which
PPRS, PMSC¥ RJR,IRFR, Porter,raﬁd_MacNeill; have assér;ed,‘could
have asserted, or may assert in thé future against the Uniteé
States, its agencies, émployeeé, serfants, and agenﬁs, related to
" the Covered Conduct énd.the Uﬁiﬁéd States’ investigatipn and
.'p£0$egﬁﬁi§n_thereof. |
14. ThefSettlement Amount wﬁll th'be_deéreaséd as a
, rééﬁlt of thé-denial‘of claims For payment néw.beiﬁg~wiﬁhﬁéld
from paymernt by any Medicare_carriér or intermediary or any Stétg
payér, reléted to the Covered CohduCt; and PPRS and PMSC shall
not resubmit to any'Medicare-carfier or intermediafy ér any Stéée-.
payer any prefidusly.denied Cléims rélatea tQ-thé_C§vered,
:Conduct, agd;sﬁail nét appeél anflsuch deniais-df'elaims.

i ;15;' PPRS and PMSC agree to the follow1ng

'(5)  Unallowable Costs Eeflned that all costs (as “_h

? def1ned 1n the Federal ACQHlSlthH Regulatlons (FAR) 48 C F R.
_-§31 205-47 cand in Titles XVIII and XIX of the Soc1al Securlty '
l}Act; 42 U.8.C.. §§ 1395- 1395ggg and 1395 1396v, and the |
; ?égu1at1ons and folClal pngram dlxectlves prqmulggted

thereunder) incurred by or on beﬁalf of PPRS anﬁ/OrVPSMCf their

11



present or former officers, directorsh employees, shareholdefs,
and agents in‘connecticn with the following shéll be "unallowable
costé":'
:(1) the matters covered by this Agreement,
 (?)‘ thE‘United States' audit(s) and civil
-investigation(s) of the matters covered by thié ggfeement;
| (3}; PPRS" and PMSC's iﬁvestigation, défense,-énd
correctiVeaqtioﬂé undertaken in response to the Uﬁited.Statgs"
':audit(s) and'éivilrinvestigation(s) in connection‘with the
métterseréred bythiéégéeeﬁent (includinglattornéY's fees{,
{4) the négc?iaﬁion’énd performancé of.this
Agréement, |
{5} 'the.payﬁeﬁt-QPRS and/or PMSC make to the ;
ﬁﬂited'states pursﬁant to this‘Agxeement_an& any'payménﬁs that \
 PPRS énd/or éMSC méf makefto-Relatér,-including costs éqd
3att¢rnéys fees, and
(éf the negétiation bff'and db1igaticné: f
fﬁﬁdérfé?en-pﬁrghégéhpo=the_CIA t9:? | o
gi;)f.éetéip én indepen&éht feviéﬁ._
dfgaﬁizatién tO'péerrm'annual Teviews as describédiiﬁiSeétiéﬁ:; _-“
7iiI of the Ci#;'ana:: | | | |
| _(ii)ip#egare and‘submit'repofts‘taAtﬁe_dIG-

HHS. The costs identified above are unallowable costs om -

12



Government contracts and under the Medicare Program, Medicaid
Pfégrém, TRICARE Program, and Federal Employges Heaith Benefits
Program (FEHBP).

' {(All costs described or éet fo;th in this ?éragraph 15(a) are
hereafter, "unallowable costs"). Nothing in this Paragraph
affects the étatus_of costs that are not allé&able based -on any

other authority applicable to PPRS and/or PSMC.

{b) Fufure Treatment of Unallowab;e Costg: Where
.aﬁplicable, uﬁaliowébie costs will-bé éepéfately detarmined and-
.accounted.fdr_by PPRS andrPMSC, anﬁ_PﬁRS and PMSC;will not charge
'.sﬁch unéllowable'costs directiy or indi?gctly éo én? contracts

'  wiﬁh.thelUnited’States or any StateVMedicai& Program, or seek’

pafmenﬁ for suchrﬁnallowable coéts throughrany'éost réportflcost-A
s;étement, infﬁrmatién_sfaﬁement; orrpaYmeﬁF reqﬁesﬁ submiﬁted'by-

. PPRS and/or PMSC or any of their subsidiaries to the Medicare,

~;  Medicaid, TRICARE, or FEHBP Programs.

{c) Treatment of Unallowable Cdsts-PréviouslV- :

Submitted’ for Payment (if apnlicé.bie)’ 'PERS and PMSC further

 iagraa that within 90 days of the Effactlve Date of thlS Agreemenﬁl

lt w1ll identify to appllcable Medlcare and TRICARE flscal

i_lntermedlarles, carrlers, and/or contractoré, and Medlcald VA -
‘anleEHBP:f;scal agents; an?,unéllowable costs-(as deflned 1n_1

this Paragraph) included in payments préviously.sqﬁghtffrom:the

T a3



United States, or any State Medieaid Program, including, but not
_1imited to, peyments eoﬁght in any eoet réporte, cost statements;
| information reports, ox payment requests already submitted by
PPRS and PMSC or any of its subsidiaries or affiliates, and wili
request, and_aéree, thet'sﬁch cost teports, cost statements, -
information reports, or payment requests, even if alreédy
settled, be adjusted to account for'the effect of the inclusion -
efwthe enallewable costs. _PPRS and'éMSC agree‘thet the United |
VStatee;‘et-a'minimem, shall be entitled to recoup;frem PPRS and.
PMSC aﬁy bve:pafment.pluslapéiicable interest and'peneities as a
result ofthe'inclueiogfof such unallowable costs oﬂ previousl?~
submitted eost repofts,-information“reports; cost eﬁaﬁemenﬁs, er
requests for payment.
Any,paymeﬁts duekafter the adjustments heve been made
“shall be pald to the Unlted States pursuant to ‘the dlrectlon -of

" the Department of Justlce, and/or the affected agencmes Thé

QUhlted States reserves ltS rlghts to dlsagree w1th any .

Q’calculatlons submltted by PPRS and PMSC oxr any of’ thelr

| 'subs1d1arles onrthe~effect of 1nclusmon of unallowable costs;(asf'
 defined in this-Baregraph)*on;E9RS and PMSC ox any of their
©  subsidiaries' cost reports;Acost‘stétements,.or.information-

reports.
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~{d) Nothing in this Agfeément shall constitute a
waiver of the rights of the United States.to audit, examine or
re-examine PPRS’ and PMSC's books and'records to determine that no
. unallowable costs'have-beeg claimed.in accordénce wiihrthe
provisions of this_Parégraph.

..16. PPRS and ﬁmsc:waive'and shall not seek payment-fgr'
any Qf the health care billihgs covérea by this Agreement'from
:any“hEalth care beneficiéries orthei:lparenté, éponsors, legaliy

. jrequﬁsibié individuals, of third partj payors based upon the |
claims‘aefined“éé Covered Conduct |

| i?.' Except’ as expreésly-pfoviaed'tb thevcontfary in

-this AQreé%eh%, each Party will bear-its owﬁAlegal énd-otﬁer
costs incurred in connection wi;h this métter, including thé
prépérationland performance of this-Ag;eemenﬁ.- |

| ‘v.187. - PPRS, -PMSC, RJR_, RFR, Porter, and MacNeill
répreéenf that this AgreementiS-freély and.Volﬁntarily entered .

-ipto Qithout'aﬁy:ﬁég¥ee éﬁ dgféésibf;éeﬁpulsién'whafsoévér,

!

:ié;_ fﬁié Aéfeémenﬁﬂis govérgéd b?ltﬂeVIEWS;bf’the-
p@iﬁéd,States:_ Tﬁé'Pafties:égreé_thét Fﬁe‘exglgéivejurisdicﬁion
apd;ﬁénﬁé fof:aﬁ? dispute ariéiﬁg‘beﬁﬁééﬁ anﬂ-éﬁong the.§a?tiés,:.:
undér3EhiS'Agree@entlQill'be the Unitédhsﬁates_DistfictCCOurt:fof'

-.the-No:therﬁ District of Geotgia;iexcept that disputés;arising
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under the CIA shall be resolved exclusively undée.the dispute

resolutioﬁ provisioﬁs in the CIA. |
20. Thie Agreement and the CIA which is incorperated

hereiﬂrby_reference conetitute the comglete agreement beeween the
Partiesl 'ThiS'Aéreemeet may not be amended except by'written:
‘consent ef the Parties, exeept that ‘only PéRS and OiéfHHS must
agree in_writing to modificationlof ﬁhe CIA.

| 21. Upon receipt of the payments_&e3cribedfin
Peregrapﬁs 1, Qéiand;3 abeﬁe,.the United'Stetes'shellﬁithi#jfive
(S)Idays eige and file-ip the Civil Actibnra Noeiceief.A
Iﬁtervention-and Stipulation of Dismissal witﬁ-prejg&ice_as'te_-
the Covered Coriduct alleged in the‘éivil Action aﬁd;ﬁitheqt
prejudice'ae to ehe reﬁaining claims in the Ciyil Aetion, and.
.Relater shall'ﬁithin five (é) days sign and file ie the Civii
. Action a Stipulation of Dismissal with prejudice of ﬁ:qe Civil
" Action pﬁrsuaﬁerto the tefms ef theeAéreement; |
| - :22{’ Tﬁe 1nd1v1duals 81gn1ng thlS Agreement.on behalf
:fof PPRS and PMSC represent and warrant that they are. authorlzed [1

-by PPRS and PMSC to execute: this. Agreement The 1nd1v1dual(s)
._51gn1ng thls Agreement on behalf of RJR RFR Porter, MacNelll
Aand Relator represent and war#ant that they are authorlzed to

-execute thie Agréement. The'United States*signatories represent 
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that they are signing this Agreement in their official capacities
and tﬁat they ére authorized to execute this Agreémeﬁt.

23. This Agreement may be executed in counterparts,
each of which_conétituﬁes an Qriginai an& all of which COnsﬁitute
'§ne and the same agreement. |

24, This Agreement is binding on PPRSﬂan&APMSé’s
successors{ transfefees,'heirs, andvassigns.

25. PPRS, PMSC, RJR, RFR, Porter, MacNeill ar;d Rel_at_og
-,céngeﬁt-to the United Stateé' disclosure.of.this:Agreement;'énd |

information about this Agreement, to the publib. 
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26. This Agreement is effective on the date of
signature of the last signatory to the Agreement. Facsimiles of
signatures shall constitute acceptable, binding signatures for

purposes of this Agreementﬂ

THE _UNITED STATES OF AMERICA

WILLIAM S§. DUFFEY, JR.
UNITED STATES ATTORNEY

L 7 kié—chSl_.—_—
DATED: | \V[aclos CQAJAJ4k'&bL4ﬂ*“V

rr - AMY BERNE KAMINSHINE
ASSlStant United States Attorney

DATED: i /za/03~  BY: Djd%(}b@b?f'
: / - LARRY J. GOLDBERG
A531stant Inspector General
For Legal Affairs
Office of Counsel to the
Inspéector General

Office of Inspector General
- United States Department of

Health and Human Services

" DATE: oo TBY: L S
' ’ o .. LAUREL C. GILLESPIE

' Deputy General Counsel :

. TRICARE Management Act1v1ty_' :

giUnlted States Department of Defense

r

ISighatures continued:on next page] -
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26. This Agreement is effective on the date of
signature of the last signatory to the Agreement. Facsimiles of
 signatures shall constitute acceptable, binding signatures for

purposes of this Agreement.

THE UNITED STATES OF AMERICA

WILLIAM S. DUFFEY, JR.
UNITED STATES ATTORNEY

DATED: - . BY:

AMY BERKE KAMENSHINE ,
A551stant Unlted States Attorney

‘DATED: - S - BY: . o
- : - LARRY J. GOLDBERG"
Assistant Inspector General
For Legal Affairs
Office of Counsel to the
' Inspector General
Office of Inspector General
. United States. Department of.
Health and Human Services

._;?ATE{‘-VﬁXDGeJ‘ag,_ _ 733525jji§(*1$k§gbL&F;

LAUREL C. GILDESPIE
. “ Deputy. General- ‘Counsel SRR
. TRICARE Management Act1v1tyﬁ”' TR
“Unlted States Department of Defense

. [signatures continued'oﬁrﬁéxé page]
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THE . PHYSICIANS PAIN & REHABILITATION SPECIALISTS OF GEORGIA, P:A.

DATED: ﬂl'j / 18! 02 BY: @MZ_. {M -

RﬁNDY F. R %:;ﬁ__;:ﬁfESldent

THE PHYSICIANS' MEDICAL SERVICES CORPORATIGN

DATED:

(r //‘5/5’? BY: _ ‘\T"‘p‘""‘j’“:

JOHN G. PORTER, M:D.
President
patEp: |- 21" o3 By: ZMW
LES E. REICHERT '
PARKER HUDSON RAINER & DQEBS, LLP
‘Counsel for The Physicians' Pain &
Rehabilitation Services, P.C. and
‘The Phy51c1ans Medical Services.
:Corpgratlon ‘ :
. RUSSELL J. RIZOR - . -
DATED: '  OBY: ..
' : RUSSELL J. RIZOR
DR RANmf F. RIZO_
. DATED: ii/l&':.a'? sy
sl LI : ; ﬁzﬁmny MﬁOR M‘B\\
BT DR. JOHN G. _DORTER
((c8(03% By M

* DATED:
R JOHN G. PORTER, M.D.

‘[signatures continued on next page]
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THE PHYSICIANS' PATN & REHABILTITATION SPECIALISTS OF GEORGIA, P.A.

 DATED: ' BY: S
: RANDY F. RIZOR, M.D. President

THE PHYSTICIANS' MEDICAL SERVICES CORPORATION

DATED: ] BY:
: ' JOHN G. PORTER, M.D.
President '
DATED: - - BY: -
o LEO E. REICHERT

PARKER HUDSON RAINER & DOBBS, LLP
" Counsel for The Physicians' Pain &
Rehabilitation Services, P.C. and
The - Physicians’ Medical Services
Corporation '

RUSSELL;J..RIZO

)ng BY: \ | \\.‘.".
! .  RUSSBLL J+—RIZOR

DR. RANDY:'F. RIZOR :

L DATED: . o BYs o -
T T .. _“RANDY F. RIZOR, M.D.

" pRr. . JOHN. G. PORTER

. DATED: - . BY: . | - .
e T 5 JOHN. G. PORTER; M.D.

“[signatures continued on hext'pagél
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DATED:

DATED:

DATED:

DR. CHARLES A. MACNEILL, JR.

1!(/«6’/"5 . %@%M

CHARLES A. MACNEILL, JR.
RELATOR ,

BY:

EFRIM MOORE, M.D. -

BY;

ROBERT.F. SCHROEDER
LAW OFFICE OF .

ROBERT F. SCHROEDER, PC
Counsel for Relator '
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DATED:

DATED:

DATED:

DR. 'CHARLES A. MACNEILL, JR.

BY:

] 9 szoaa

2003 BY:

BY:

([19/03.

CHARLES A. MACNEILL, JR., M.D.

 RELATOR

& — ( Thr—

- EFRIM MOORE, M.D.

gﬁﬁ\f AIMM

RT F. SCHROEDER
LAV OFFICE OF
'~ ROBERT F. SCHROEDER, PC

'Counsel for Relator
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