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23 record, the united States Attorney's Office for the Central 

24 District of California, and the Fraud Section, United States 

25 Department of Justice, Criminal Division, hereby submits its 

26 supplemental memorandum and attached exhibits as to the 
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28 GREEN ("defendants"), in response to the Court's order for such 
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1 submissions in open court on January 21, 2010. 

2 The government's sentencing position is based upon the 

3 attached memorandum of points and authorities, the attached 

4 appendices, the attached Declaration of Bruce H. Searby, the 

5 attached exhibits, all the files and records in this case, and 

6 such additional evidence or argument as the Court may allow to be 

7 presented before or at the sentencing hearing. 

8 This filing is one day late, based on the agreement of the 

9 parties. 

10 The government respectfully requests the opportunity to 

11 supplement its position as to sentencing as necessary. 

12 DATED: March 12, 2010 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. 

3 INTRODUCTION 

4 At the sentencing hearing in this case on January 21, 2010, 

5 this Court ordered supplemental submissions on the harm caused by 

6 defendants' conspiracy to violate the Foreign Corrupt Practices 

7 Act ("FCPA"), defendant GERALD GREEN's health, comparable 

8 sentencings, and the status of the Thai government investigation 

9 of the corrupt official. The points set forth below further 

10 demonstrate the egregious extent of the scheme here, the harm to 

11 Thailand and to fair competition, and the need for sentences of a 

12 significant number of years in prison for each defendant. 

13 First, there is no legal support for defendants' argument 

14 that purported "profits" from the business activities which they 

15 agreed to perform for the Tourism Authority of Thailand ("TAT~') 

16 should result in a lenient sentence. Courts have rejected such 

17 "no-loss" mitigation arguments by bribery defendants. At best, 

18 defendants' contractual performance amounts to the absence of an 

19 aggravating factor. Even greater punishment would have been 

20 warranted had defendants committed not only bribery to get the 

21 contracts, but also fraud to deprive the TAT of the contracts' 

22 deliverables. But the distinct nature of the crime of bribery, 

23 i.e., its systemic harm to the integrity of the Thai government, 

24 alone warrants a very punitive sentence. In addition, the Thai 

25 treasury funds that defendants diverted to Governor Juthamas 

26 Siriwan were a loss to Thailand of funds intended for its growth. 

27 Second, even assuming the relevance of defendants' claims to 

28 having bestowed great profit upon Thailand, these claims unravel 

1 
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1 factually under examination. For a variety of reasons detailed 

2 below, the Court should find against both defendants' credit-

3 taking for the economic activity they reference, and the accuracy 

4 and reliability of their "profit" numbers. 

5 Third, this brief attaches a formal diplomatic note from the 

6 Kingdom of Thailand's Ministry of Foreign Affairs, which in turn 

7 attaches a letter to this Court from the National Anti-Corruption 

8 Commission ("NACC"), the Thai government body constitutionally 

9 empowered to investigate and initiate prosecution of bribery. 

10 (Exhibit E attached hereto.) The NACC states that it has now 

11 collected sufficient evidence of bribery, and indicates that 

12 formal charges against the Governor are imminent. However, out 

13 of scrupulous adherence to procedure, the NACC limits itself to a 

14 hypothetical discussion of the harm to Thailand in this case, and 

15 to a past example of the severe sentences that can be imposed on 

16 defendants in Thai bribery cases. Further summary of these two 

17 letters, which can speak for themselves, is unnecessary herein. 

18 Fourth, defendants are wrong in claiming that there were no 

19 competitors harmed by the bribery. In addition to some who did 

20 actively want the contracts at issue, defendants had a myriad of 

21 potential competitors in each of the industries in which the TAT 

22 let the contracts to defendants. However, the corrupt Governor 

23 herself initiated and approved noncompetitive proceedings that 

24 allowed defendants' businesses to shut out potential rivals from 

25 learning about and competing fairly for these contracts. This 

26 tactic is well-known here in cases of contracts awarded corruptly 

27 under "no-bid" or "sole-source" procedures, and is treated no 

28 less seriously than rigging competitive bids. 

2 
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1 Fifth, comparable cases of bribery have resulted in 

2 significant prison sentences for similarly-situated defendants. 

3 The government will set forth summaries of sentencings in bribery 

4 cases brought under the FCPA, as well as in domestic bribery 

5 cases, and the Court should consider both types to fulfill the 

6 u.s. treaty obligation to equivalent sentencing. While the 

7 government does not expect the Court to impose sentences within 

8 the guidelines, comparable bribery cases indicate that probation 

9 or a few months in prison would be substantively unreasonable. 

10 Therefore, this Court should impose upon each defendant 

11 imprisonment for a significant number of years. 

12 II. 

13 DISCUSSION 

14 A. 

15 

16 

THE SERIOUSNESS OF THE OFFENSE OF BRIBERY, UNLIKE THE 
OFFENSE OF FRAUD, IS NOT MITIGATED BY THE ABSENCE OF AN 
ACTUAL LOSS TO THE GOVERNMENT VICTIM 

The government agrees with the Court's observation at the 

17 last sentencing hearing that a bribery case where the defendant 

18 intended to do "good work" would be very different from a bribery 

19 case where the defendant intended to "run off" with the contract 

20 proceeds without delivering. The difference is that the former 

21 is a standard case of bribery and the latter is an unusual case 

22 of bribery that adds an aggravating layer (or additional charges) 

23 of pure fraud. Consistent with the United States Sentencing 

24 Guidelines, courts have refused to extend lenience at sentencing 

25 to bribery defendants for having done the job they secured 

26 through bribery, or where economic loss is otherwise not subject 

27 to estimation. Defendants have not cited a single precedent or 

28 even an unreported case where such lenient treatment occurred. 

3 
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1 In bribery cases, the Sentencing Guidelines expressly 

2 measure harm by the amount of the bribe, or the benefit conferred 

3 on the briber, in the event either of those amounts exceed loss 

4 to the government. See U.S.S.G. §2C1.1(b) (2); United States v. 

5 Harvey, 532 F.3d 326, 338-39 (4th Cir. 2008) (rejecting argument 

6 at sentencing that there was no loss from bribery because the 

7 company had adequately performed its obligations to the defense 

8 agency under the contract, and applying the amount of the benefit 

9 conferred on defendant under §2C1.1). The Commission's use of 

10 the amount of the bribe if it is greater than an alternative 

11 measure is "for deterrence purposes." See Background Notes to 

12 §2C1.1; cf united States v. Fitzhugh, 78 F.3d 1326, 1331 (8th 

13 Cir. 1996) (in commercial bribery case, reasoning that the 

14 "victim's loss is the proper focus for fraud offenses . .. The 

15 severity of a bribery offense, on the other hand, is measured by 

16 the amount of the improper benefit conferred in return for the 

17 bribe (or by the amount of the bribe, if greater) . ") . 

18 Even if there is no loss because the offense was not 

19 completed before being reported or was committed in an undercover 

20 operation, the defendant's culpability is not lessened. Id. 

21 In instances where the bribe payment "was to facilitate 

22 another criminal offense," such as fraud, "the guideline 

23 applicable to a conspiracy to commit that other offense will 

24 apply if the result is greater than that determined above." See 

25 Background Notes to §2C1.1. Thus, in the Court's hypothetical, 

26 where a defendant intended to run off with the contract proceeds 

27 obtained through bribery, it would often result in a sentence 

28 higher than that resulting merely from the bribery guideline. 

4 
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1 Accordingly, courts have considered and rejected downward 

2 departures under the Guidelines based on arguments that the 

3 bribery caused no calculable loss to the government. ' See United 

4 States v. DeVegter, 439 F.3d 1299, 1307-08 (11th Cir. 2006); 

5 united States v. Keene, 375 F.Supp.2d 473, 477 (W.D.Va. 2005); 

6 united States v. Jackson, 876 F.Supp. 1208, 1220 (D.Kan. 1994)). 

7 In DeVegter, the Eleventh Circuit rejected on policy grounds 

8 the downward departure argument that the county government would 

9 have accepted defendant's proposal anyway in the bribe's absence, 

10 and therefore suffered no financial loss. The Court reasoned 

11 that granting such departures would weaken incentives against 

12 bribery and unjustly favor a calculating class of criminals who 

13 would engage in bribery where it is not likely to cause a 

14 financial loss to the government. DeVegter, 439 F.3d at 1307-08. 

15 In Keene, another government procurement bribery case, the 

16 district court observed: 

17 [T]he loss to the government in this wide-ranging 
scheme cannot practically be determined. The bribery 

18 of those who authorized the work permitted the cost of 
the work to be essentially economically unregulated. 

19 Because of the nature of most of the work, it is now 
impractical, if not impossible, to determine in 

20 hindsight what the work would have cost the government 
had the illegal and fraudulent bids not been accepted. 

21 

22 Keene, 375 F.Supp.2d at 477. 

23 One kickback case brought under the wire and mail fraud 

24 statutes is particularly instructive here. In united States v. 

25 Serpico, 320 F.3d 691 (7th Cir. 2003), defendant claimed that the 

26 

27 

28 

The government is not aware of an opinion where the 
district court discussed the issue of "no loss" or "profit" to 
the victim from the corrupt contract as an argument for a below­
guidelines sentence under the factors of 18 U.S.C. § 3553(a). 

5 
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1 union entities he represented suffered no loss from a $6.5 

2 million loan he corruptly caused the union to extend because the 

3 loan was repaid. The Seventh Circuit rejected this argument and 

4 found defendant responsible for the amount of the kickback: 

5 Serpico's theory fails to consider the fact that, 
although none of the $6.5 million was lost, more money 

6 could have been earned. Obviously, the 51 Associates 
partnership was willing to pay (and did pay) an extra 

7 $333,850 in order to secure the loan. That money 
could have gone to the union entities instead of 

8 Cataldo if Serpico had been acting in the entities' 
best interests instead of his own. 

9 

10 Serpico, 320 F.3d at 696-97 (citing United States v. Briscoe, 65 

11 F.3d 576, 589 (7th Cir. 1995) (kickbacks "represent money that 

12 should have gone to the Union" and, as such, were properly 

13 included in the loss calculation) . 

14 An unpublished district court opinion considered an argument 

15 similar to defendants' here, both as a ground for a downward 

16 departure under the newly advisory guidelines and as a mitigating 

17 factor under 18 U.S.C. § 3553(a). In United States v. Ganim, 

18 2006 WL 1210984 (D. Conn. 2006), the defendant argued that his 

19 record of success as a mayor merited a below-guidelines sentence 

20 in his bribery case. However, the district court reaffirmed the 

21 defendant's 9-year sentence for taking over $800,000 in bribes. 

22 The court in Ganim rejected that argument, with reasoning that is 

23 both eloquent and apt here: 

24 
The Court considered Ganim's evidence and argument, 

25 including numerous letters from members of the 
community extolling his success in public office .. 

26 The Court agreed with the defendant that "[tlhe record 
that's been developed ... is one of a defendant with 

27 energy, charisma, vision, communication and leadership 
skills that he put to use to move Bridgeport from the 

28 brink of bankruptcy into a forward motion." .. 

6 
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1 However, the Court concluded: "[W]hat Joseph Ganim did 
for the good of Bridgeport really is not to be 

2 considered as a factor in the sentencing of a 
corruption case because that's what a good mayor does." 

3 
This reasoning still stands after Booker. While [the 

4 defendant] may take credit for at least a portion of 
Bridgeport's economic turnaround while he was its chief 

5 executive, even more money and opportunity potentially 
would have been available for the public's benefit had 

6 the defendant not been getting kickbacks from city 
contractors and had he not awarded the contracts to and 

7 through his co-conspirators rather than permitting a 
genuine competitive bidding process. Ganim used his 

8 power as mayor both for city improvements and for 
racketeering, extortion and fraud, and positive results 

9 do not counterbalance his crimes. AS the Court stated 
at the sentencing hearing, "we cannot have a sliding 

10 scale that punishes those who are good but corrupt less 
than those that are not as successful and equally 

11 corrupt." .... In the sentencing equation, he is 
entitled to no special credit for his work on behalf of 

12 the city, because that is what he was elected and paid 
to do. 

13 

14 2006 WL 1210984, at *3-*4. 

15 As in Ganim, defendants' claims to have succeeded in 

16 promoting Thailand's economic interests, even if taken at face 

17 value, were simply what they agreed to do, and thus do not 

18 mitigate their corruption of the integrity of the TAT procurement 

19 process. Similar to the facts of both Serpico and Ganim, in the 

20 case at bar, Thailand losses could be said to include all the 

21 economic benefits that TAT could have generated by spending on 

22 tourism projects the $1.8 million in bribe money diverted by 

23 defendants and the Governor into the overseas accounts. 

24 Therefore, the Court should reject as a matter of policy 

25 defendants' argument that economic benefits to Thailand from 

26 their performance of their contracts negated any loss or harm 

27 from their bribery and thus require below-guidelines sentences. 

28 

7 



Case 2:08-cr-00059-GW   Document 334    Filed 03/12/10   Page 15 of 45

1 B. 

2 

DEFENDANTS' CLAIMS TO HAVE MADE THAILAND HUNDREDS OF 
MILLIONS OF DOLLARS IN PERFORMING THE CORRUPT CONTRACTS ARE 
FACTUALLY UNSUPPORTED 

3 Even assuming that defendants' successful performance of 

4 their contracts is a factor in mitigation of culpability, the 

5 government disputes their factual claims to have "made" Thailand 

6 $140 million from the Bangkok International Film Festival 

7 ("BKKIFF") and "hundreds of millions of dollars" from their 

8 various TAT projects overall. (Defendants' Joint Sentencing 

9 Memorandum ("Defs. Sent. Mem."), filed January 7,2010, at 2; 

10 Defendant Patricia Green's Response to Government's Sentencing 

11 Position ("PG Resp. Sent. Mem."), filed January 19, 2010, at 5.) 

12 1. The Bangkok International Film Festival 

13 Further examination of the claim that defendants earned $140 

14 million for Thailand from the BKKIFF reveals that it consists of 

15 series of faulty conclusions based on information that is vague 

16 and unreliable at best. Defendants' sources for the $140 million 

17 claim, Exhibit A to Defs. Sent. Mem., are documents captioned as 

18 "summaries" of Thai-language marketing reports on the BKKIFF from 

19 2003 to 2006 prepared by outside firms for the TAT.2 

20 The figures extracted by the defense from the studies were 

21 yearly totals of BKKIFF-related "money flows" the vast majority 

22 of which were attributed to the following three items: (a) the 

23 amounts of film distribution transactions facilitated at the 

24 Bangkok Film Market ("BFM") that the TAT hosted as part of the 

25 

26 

27 

28 

2 These studies were "summarized" for defendants in this 
case by a person who does not appear to be a professional 
translator. (Defs. Exh. A, at 39.) Furthermore, notations 
indicate that the summaries' author did not necessarily portray 
the original studies' contents completely or in sequence. 

8 
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1 BKKIFF; (b) spending in Thailand by foreign film producers 

2 shooting on location; and (c) spending in Thailand by foreign 

3 visitors. These and other, smaller sources of direct money flow 

4 (such as actual box office ticket sales at the BKKIFF) were then 

5 compounded by "indirect" money flow in Thailand's economy. 

6 (Defs. Exh. A, at 6, 9, 10, 17, 21.) As discussed below, 

7 defendants' claim to have created profit to Thailand for these 

8 items in these amounts cannot withstand serious scrutiny. 

9 a. Film Distribution Transactions at the BFM 

10 The amounts of film distribution sales facilitated at the 

11 BFM appear from the "summaries" to have ranged between a quarter 

12 and two-thirds of all the "direct" money flow found by the 

13 studies. However, there are three problems with concluding that 

14 these amounts were profits defendants made for Thailand. 

15 First, the operators of any market do not create the value 

16 of the goods sold at that market, nor do they have to account for 

17 the costs of the goods sold there. Moreover, if trades are not 

18 made at a particular market, the buyers and sellers may (or will) 

19 conduct the trades elsewhere. As an illustration, the President 

20 of the New York Stock Exchange cannot claim to have made for the 

21 economy of the United States the dollar value of the trades 

22 there. Defendants unreasonably claim credit for the hard work, 

23 financial investment, creativity, and risks taken by the sellers 

24 and buyers who did business in the forum they managed. 

25 Second, the studies apparently establish no foundation as to 

26 whether, or to what extent, the sales amounts taking place on 

27 paper between an international group of film buyers and sellers 

28 would in reality touch the Thai economic system in the form of 

9 
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1 fund transfers or taxable income in the country. 

2 Third, the studies' methodologies for calculating the amount 

3 of film distribution transactions attributable to the work of the 

4 BFM is dubious. The study of the 2004 BKKIFF cites as a source a 

5 "TAT evaluated result from Film Trading industry during in [sic] 

6 the BKKIFF." (Defs. Exh. A, at 6.) Elsewhere, defendants cite a 

7 news report of statements by their own subordinate and defense 

8 witness at trial, Christine Rush, estimating the results of film 

9 deals "begun or concluded" at theOBFM during the 2005 BKKIFF. 

10 (Defs. Exh. F, at 114.) It is unknown to what extent the studies 

11 reflect reliable analysis on this topic, versus reporting the 

12 biased estimates of the TAT and defendants' own subordinates. 

13 b. Foreign film production shoots in Thailand 

14 The amounts of money spent locally by foreign film producers 

15 who decided to shoot in Thailand purportedly as a result of 

16 experiencing the BKKIFF and the BFM were the other large 

17 components of the "direct" money flow found in the studies. 

18 These figures are particularly untrustworthy. 

19 First, it is unknown what methodology the studies used to 

20 arrive at their totals, such as the estimated 1 billion baht 

21 spent in 2005. (Defs. Exh. A, at 9.) Such estimates would 

22 require reliable sources of information regarding both why 

23 particular foreign film productions were shot in Thailand and how 

24 much money the film crews spent, none of which is apparent here. 

25 Defendants repeatedly assert in their sentencing briefs that the 

26 film productions of Oliver Stone's "Alexander" and Werner 

27 Herzog's "Rescue Dawn" (in which defendant GERALD GREEN was an 

28 executive producer) came to Thailand because of defendant GERALD 

10 
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1 GREEN's "influence" and work on the BKKIFF. (Defs. Sent. Mem., 

2 at 10-11; PG Resp. Sent. Mem., at 3 n.1). These assertions are 

3 unsupported by the evidence defendants cite, as neither of the 

4 cited MSNBC and NBC television broadcasts contain any reference 

5 to what reasons prompted the makers of these films to decide to 

6 shoot them in Thailand. {Declaration of Bruce H. Searby ("Searby 

7 Declo"), at ~ 2; Defs. Trial Exhs. 2018, 2020.) 

8 Second, and as previously shown by the 2002 news reports 

9 attached to the government's initial sentencing memorandum 

10 (Exhibit B to Gov. Sent. Mem., filed January 14, 2010), there 

11 were a host of other factors and government policies predating 

12 defendants' contracts that were responsible for drawing foreign 

13 film-makers to Thailand. On September 16, 2003, five months 

14 before the first BFM in February 2004, the following story 

15 (mentioning Oliver Stone) ran in The Hollywood Reporter: 

16 Thailand will top $35 million (1.5 billion baht) in 
earnings from foreign film, television and advertising 

17 shoots this year as a streamlined bureaucracy and 
improved international networking attract more 

18 productions from abroad, according to Film Office 
director sidhichai Jayant. 

19 

20 
* * * 
Oliver Stone, who shot "Heaven & Earth" here in 1992, 

21 is scheduled to return later this year or in early 2004 
to film scenes for his historical epic "Alexander" . . 

22 

23 (Exhibit F, attached hereto, at 1-2.) 

24 c. Foreign visitors to Thailand 

25 The study of the 2004 BKKIFF apparently says that foreign 

26 visitors to Thailand spent 350 million baht -- more than a third 

27 of the supposed "profit" from the BKKIFF. (Defs. Exh. A, at 6.). 

28 However, it is not apparent how the study arrived at findings of 

11 
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1 how many persons traveled to Thailand on account of the BKKIFF 

2 (versus attending while already in Thailand) and spent this much. 

3 d. Indirect money flow 

4 Compounding the studies' apparent exaggeration of the 

5 economic effect of the. BKKIFF is the economic-cycle multiplier 

6 applied -- which is also explained inadequately or not at all. 

7 One study that makes reference to the multiplier used indicates 

8 that the multiplier came from a 10-year old analysis by the 

9 "Office of the National Economic and Social Development Board. 

10 (Defs. Exh. A, at 13.) In another study, there are unsupported 

11 claims regarding the far greater economic impact of monies 

12 invested in the BKKIFF versus other "production investments." 

13 (Id. at 7.) In the end, it is impossible to see how defendants 

14 can reasonably claim credit for all this economic activity. 

15 e. Omissions in the "summaries" 

16 Another serious problem with the "summaries" of marketing 

17 reports in defendants' Exhibit A is what information they 

18 selectively omitted that was in the original Thai-language 

19 studies -- presumably because it is unhelpful to defendants' 

20 sentencing position asserting phenomenal success with the BKKIFF 

21 and the BFM. For example, according to an FBI linguist who 

22 reviewed the original, the 2005 BKKIFF study includes the 

23 following 

24 • 
25 

• 
26 

27 

28 

items that are omitted from the defense "summary": 

Forty-eight percent of survey respondents said there 
was "nothing to like" about the 2005 BKKIFF. 

Most participants in the BFM thought film festivals 
were better managed elsewhere, including Asian 
international film festivals in Tokyo (Japan) and in 
Pusan (South Korea) . 

12 
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1 

2 

3 

4 

5 

6 

7 

8 

• 

• 

• 

• 

Only 37% of participants in the BFM indicated that they 
would participate next year if they had to pay their 
own expenses; 63% percent said they would not. 

Most participants in the BFM were not buyers or 
sellers, so film buyers and distributors missed an 
opportunity to meet with their target groups. 

The BKKIFF could not compete with Tokyo, Pusan and 
Shanghai (China) film festivals. 

The Thai press reported criticisms of the 2005 BKKIFF, 
including that the TAT exaggerates its successes and 
that the BKKIFF had failed to deliver many well-known 
foreign stars. 

9 (Searby Decl., at ~ 3.) 

10 The government does not contend that defendants failed at 

11 running the BKKIFF, let alone that their punishment should be 

12 greater because of any perceived defects in its management. 

13 However, by the same token, the Court should be aware of their 

14 attempts to airbrush these marketing studies into a misleading 

15 picture of stellar success that (they argue) mitigates their 

16 culpability for bribery. 3 

17 2. Other Profits from Defendants' TAT-Related projects 

18 Defendants' remarkable claim that their overall contribution 

19 to the Thai economy from all their TAT-related projects reached 

20 into the "hundreds of millions of dollars" is completely 

21 unsupported. For this proposition, defendants cite a chart of 

22 the growth of tourism in Thailand covering the relevant time 

23 

24 

25 

26 

27 

28 

3 Defendants cite the BKKIFF's supposed "rise" under 
their management on the international film festival circuit based 
on some unexplained ranking system. As mentioned above, TAT 
apparently paid for the expenses of participants to attend the 
BFM. Under those circumstances, it is particularly unconvincing 
for defendants to claim personal credit for the amounts of any 
transactions conducted at the BFM. (Defs. Exh. D, at 2.) The 
BKKIFF undoubtedly benefitted from the TAT pouring money into it 
while the Governor took her cut of money paid to defendants. 

13 
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1 period. (PG Resp. Sent. Mem., at 4; Defs. Exh. L.) But this is 

2 circular reasoning to assume that, because Thailand's tourism 

3 grew, defendants must have caused it. 

4 C. 

5 

DEFENDANTS' CORRUPT SCHEME EMPLOYED NONCOMPETITIVE 
PROCEDURES THAT EXCLUDED OTHER EXPERIENCED PROFESSIONALS 
FROM BIDDING ON TAT-RELATED CONTRACTS 

6 The government disputes defendants' assertions that there 

7 were no competitors for their contracts who were harmed by the 

8 charged scheme. This claim ignores both actual and potential 

9 rivals for the specific contracts they secured with TAT. Both 

10 types of competitors' interests are at stake in the enforcement 

11 of anti-bribery laws. 

12 1. Bribery Cases Where Potential Competitors Are Avoided 

13 The government is aware of no case, reported or unreported, 

14 drawing a distinction in seriousness between schemes where the 

15 briber prevailed over others in competitive bidding and those 

16 where potential competition was avoided entirely. Many domestic 

17 bribery prosecutions have involved what are termed "no-bid" or 

18 "sole-source" procurement procedures that, while appropriate in 

19 many situations, were manipulatively chosen by corrupt officials 

20 so that no others would compete for the contract. See United 

21 States v. Harvey, 532 F.3d 326, 331 (4th Cir. 2008) ; United 

22 States v. Matzkin, 14 F.3d 1014, 1016 (4th Cir. 1994) ; United 

23 States v. Perholtz, 842 F.2d 343, 347-48 (D. C. Cir. 1988); United 

24 States v. Kenny, 645 F.2d 1323, 1329 ( 9 th Cir. 1981) ; united 

25 States v. Ediger, 2006 WL 328010, *1 (6th Cir. 2006) . For 

26 instance, in Kenny, the corrupt official was able to obtain the 

27 Navy's approval of a sole-source contract by misrepresenting that 

28 the contract was of extremely high priority calling for "Quick 

14 
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1 Reaction Capability." Kenny, 645 F. 2d at 1329. 

2 The unpublished district court opinion in the case of Ganim 

3 against the Connecticut mayor, quoted above, is also instructive 

4 as to how bribery causes harm to competition and to the 

5 democratic process. In reaffirming under the new advisory 

6 guidelines regime a 9-year sentence for the defendant who took 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

over $800,000 in bribes, the district judge stated: 

[C]orruption such as Ganim's causes indirect economic 
harm by alienating businesses that desire to bid on 
city contracts but refuse to "pay to play," thereby 
potentially diminishing the quality and range of 
facilities and services available to Bridgeport 
citizens. Corruption sets a tone that discourages 
competition and transparency in business, and 
encourages graft and back-room dealing. The result is 
that the public's interest in the economic benefits of 
competitive bidding and honestly-awarded city contracts 
takes a back seat or no seat at all. Most importantly, 
Ganim's sentence reflected the extraordinary harm done 
to the political system of the City of Bridgeport and 
beyond. Government corruption breeds cynicism and 
mistrust of elected officials. It causes the public to 
disengage from the democratic process because, as the 
Court stated at sentencing, the public begins to think 
of politics as "only for the insiders." 

18 Ganim, 2006 WL 1210984, at *5. 

19 In the case at bar, trial testimony too voluminous to 

20 recount here showed defendants' and the Governor's successful 

21 efforts to avoid a competitive and fair selection process in the 

22 many contracts in which defendants paid bribes. For example, in 

23 great detail, the trial testimony of the first BKKIFF director 

24 Patrick Debokay and TAT-Los Angeles staffer Sobhana Sucharitakul, 

25 aka "Tippi," established the time-line and secretive manner in 

26 which the Governor awarded defendants the first BKKIFF contract. 

27 The Governor awarded the contract without any competition, but 

28 the procurement paperwork falsely indicated that TAT-LA was 

15 
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1 proposing defendants' hiring in this manner. In later BKKIFF 

2 years, the Governor also caused the TAT to hire defendants' other 

3 companies without consideration of any other vendors. The 

4 evidence showed a pattern of the Governor routinely engineering 

5 no-bid contracts to defendants -- or to prime contractors whom 

6 defendants selected in order to mask their involvement. 

7 Defendants claim to have won a TAT contract for global 

8 public-relations services by quoting $5 million less than another 

9 proposal by McCann Erickson. (PG Resp. Sent. Mem., at 4.) A 

10 professional translation the government has prepared of Thai-

11 language meeting minutes supplied to the government by defense 

12 counsel in support of this assertion revealed no events on July 

13 23, 2003 as stated in the defense brief. (Searby Decl. ~ 4; 

14 Exhibit G attached hereto.) Instead, there are very similar 

15 references in the' February 5, 2004 minutes of a Thai privilege 

16 Card LTD ("TPC LTD") board meeting. At that meeting, TAT 

17 Governor Juthamas Siriwan served as a Director and explained to 

18 the board that McCann World Group had submitted a more expensive 

19 proposal for a different scope of services than the proposal of 

20 SASO Entertainment, defendants' company. Although initially 

21 favored, the McCann proposal was outside the available budget, 

22 and so TPC LTD proceeded with SAsa. (Searby Decl. ~ 4; Exhibit H 

23 attached hereto.) The Court cannot conclude based on this 

24 evidence that SASa won this business based on a fair, head-to-

25 head competition of proposals, when the corrupt official 

26 apparently oversaw the selection and did not solicit a proposal 

27 from defendants' competitor for the same scope of services. 

28 

16 
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1 2. Defendants' actual and potential competitors 

2 a. Film festival organizers 

3 Defendants had both actual and potential competitors whom 

4 defendants and the Governor prevented from competing fairly to 

5 receive the contracts to organize the BKKIFF. 

6 First, Bangkok's Nationmul timedia Group ("Nationmul timedia" ) 

7 previously had the BKKIFF contract. (Exh. E, NACC letter at 3.) 

8 Defendants' stock line is that their predecessors lacked the 

9 connections to Hollywood stars, directors, and producers that 

10 defendants brought to the job. However, there is no reason to 

11 believe that, at the TAT's direction and expense, 

12 Nationmultimedia could not have hired agents with as good 

13 Hollywood connections to meet such a perceived need. 

14 Second, there was a truly global industry of international 

15 film festivals with many hundreds of festival directors from 

16 which the TAT could have recruited a suitable, new organizer of 

17 the BKKIFF. The Executive Director of the 2003 BKKIFF, Patrick 

18 Debokay, testified at trial that there were 3,500 film festivals 

19 around the world, specifically mentioning Cannes, Tribeca, 

20 Sundance, Miami, Venice, and Pusan (in Asia) as among the most 

21 well-known. (Reporter's Transcript 8/26/09, at 8.) Prior to 

22 working with defendants, Debokay had worked for Filmfestivals.com 

23 managing communications between many of the worlds' film 

24 festivals. (Id. at 7.) Within a short drive of TAT's office in 

25 Los Angeles, top-notch film festivals could be found including 

26 the American Film Institute's Los Angeles International Film 

27 Festival, the Santa Barbara International Film Festival, and 

28 others. The deep bench of film festival professionals and 

17 
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1 resources that existed by the time defendants corruptly secured 

2 their deal was laid out in a 405-page, color, glossy guidebook to 

3 international film festivals that was already in its third 

4 edition by 2000: International Film Festival Guide: Over 500 

5 Film Festivals . . In Depth & Worldwide, edited by Shael Stolberg 

6 (Festival Products, 3d ed. 2000).4 (Exhibit I attached hereto.) 

7 Third, defendants kept the BKKIFF contracts even though the 

8 first festival director they put in charge of the 2003 BKKIFF 

9 attempted to win the next contract for himself. As Patrick 

10 Debokay testified at trial, he had difficulties with defendant 

11 GERALD GREEN's attempts from his perspective as a producer to 

12 "try to save money," versus Debokay's attempts as a marketer "to 

13 make sure things are done properly and well done because if you 

14 don't have results, you don't have a festival." (Reporter's 

15 Transcript 8/26/09, at 41-42.) Debokay believed that defendant 

16 GERALD GREEN was not "worried too much about the results." (Id. 

17 at 43.) After the 2003 BKKIFF, Debokay made an overture to the 

18 Governor to run the next BKKIFF from Thailand and without the 

19 involvement of defendant GERALD GREEN (id. at 43-44), but instead 

20 defendant GERALD GREEN cut Debokay from the BKKIFF. (Id. at 45.) 

21 Despite this wealth of potential suitors, the trial exhibits 

22 and testimony established that the TAT did not seek out any of 

23 them or disseminate any request for bids. Indeed, the testimony 

24 at trial of TAT-LA's Tippi on this subject is illuminating: 

25 

26 

27 

28 

4 Published in association with Kodak, International 
Film Festival Guide (excerpts of which are exhibited hereto) 
catalogued over 200 festivals in the United States and over 500 
worldwide, chronicled the surge in number of international film 
festivals, and listed the contact numbers of festival managers. 

18 
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1 

2 

3 

4 

Q. 

A. 

Q. 

Did you meet with any other companies, u.s. companies, 

that year -

No, I didn't. 

- to interview them for running a film festival? 

5 A. No, I didn't. 

6 (Reporter's Transcript 8/31/09, at 19.) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

- did you, as part of TAT L.A., participate in any 

interview with any other companies for the 2004 film 

festival? 

No, we didn't. 

(Reporter's Transcript, 8/31/09, at 54-55.) 

Q. Did you look at any other companies as part of - for 

the 2005 film festival year other than Film Festival 

Management or other related companies? 

A. No, I didn't. 

(Reporter's Transcript 8/31/09, at 59). 

It is clear from the evidence that the committee Tippi 

worked on, tasked with selecting a film festival company, was a 

rubber stamp; the selection of defendants' companies was pre­

determined. 

b. Other professional services providers 

It cannot be reasonably disputed that many professionals and 

firms in Los Angeles and elsewhere had the skills to perform the 

24 more commonplace services for which defendants contracted in 

25 their other TAT-related projects -- designing books and 

26 calendars, marketing, public relations services, and website 

27 management. For example, defendants employed a graphic designer 

28 named Leonard Cachola who testified at trial that, just in Los 

19 
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1 Angeles, there were "hundreds" of firms that offered graphic 

2 design services, and thousands more freelancers. (Reporter's 

3 Transcript 8/27/09, at 6.) Some of the most well-known were 

4 advertising firms with their own in-house graphics designers, 

5 like Ogilvy & Mather, Saatchi & Saatchi, and Deutsch. (Id. at 6-

6 7.) According to his own testimony at trial, defendant GERALD 

7 GREEN had only held contracts in Thailand since approximately the 

8 year 2000, so he cannot seriously claim to have a rare degree of 

9 experience and expertise in that market. What he had, and touted 

10 to his associates, was his "relationship" with the Governor. 

11 Therefore, the Court should find that defendants' bribery 

12 inflicted serious harm upon the forces of fair and free 

13 competition for TAT contracts. 

14 D. 

15 

AN ANALYSIS OF COMPARABLE SENTENCINGS IN FOREIGN BRIBERY 
CASES, ALTHOUGH CHALLENGING BECAUSE OF THEIR SCARCITY, CAN 
ONLY SUPPORT IMPOSITION OF SIGNIFICANT PRISON TERMS 

16 This Court asked the government to provide examples of 

17 sentences handed out in other similar foreign bribery cases. At 

18 the outset, and as set forth in government's initial sentencing 

19 memorandum, the government notes that due to the limited 

20 landscape of FCPA sentences from which to draw upon, it is 

21 challenging to find similarly-situated defendants to point out to 

22 the Court. (Gov. Sent. Mem., at 44). Nevertheless, and as set 

23 forth below, there are cases, both in the trial and plea setting, 

24 that the government can direct the Court to for guidance in this 

25 area. The government submits that a review of these cases, when 

26 contrasted to the defendants' conduct and procedural posture in 

27 the instant matter, demonstrates that a sentence that includes a 

28 term of imprisonment for a number of years should be imposed on 

20 
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I each defendant to reflect the seriousness of the offenses and to 

2 avoid unwarranted disparities in sentencing. 

3 1. The Limited FCPA Sentencing Landscape Currently 

4 Since 2000, as of the date of this filing, approximately 23 

5 individuals have been sentenced for FCPA violations, of which, 

6 only five were sentenced as a result of going to trial. 5 

7 Indeed, as set forth in Appendix A attached hereto, there have 

8 been only six other FCPA trials in the last twenty years that 

9 have resulted in guilty verdicts. Moreover, as set forth in 

10 Appendix B attached hereto, there have been only 19 6 people 

II sentenced as a result of guilty pleas. 

12 While it is difficult to compare apples to apples with such 

13 a small sample size, in a review of the sentences imposed several 

14 points consistently shine through. First, in every case where a 

15 defendant has been convicted at trial, each defendant has been 

16 sentenced to a term of imprisonment, most of which are to a term 

17 of a significant number of years. Second, with an occasional 

18 exception, those defendants that pled guilty instead of going to 

19 trial (most of whom cooperated with the government) similarly 

20 received terms of imprisonment -- notwithstanding their 

21 

22 

23 

24 

25 

26 

27 

28 

5 This landscape is expected to expand dramatically in the 
near future. As of the date of this filing, approximately 15 
additional defendants in FCPA cases are awaiting sentencing as a 
result of guilty pleas. In addition, there are over 35 
individuals indicted under the FCPA and currently awaiting trial. 

6 Please note, that the 19 defendants include defendant 
Albert Jackson "Jack" Stanley, United States v. Stanley, 08-CR-
597 (S.D. Tex. 2008). While Mr. Stanley has not yet been 
sentenced, he pled guilty under Rule 11(c) (1) (C) wherein the 
parties agreed to a sentence of 84 months. Given the nature of 
the plea, the United States has included this defendant in 
Appendix B. 

21 
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1 cooperation. 7 In addition, most of these sentences, in both the 

2 plea and the trial setting, were meted out when the guidelines 

3 analysis was much more lenient. s Given that those who pled 

4 guilty and cooperated still consistently receive terms of 

5 imprisonment, defendants' requests for probation in this instance 

6 fly in the face of the need to impose sentences that consider 

7 ~the need to avoid unwarranted sentence disparities among 

8 defendants with similar records who have been found guilty of 

9 similar conduct." 18 U.S.C. § 3553(a) (6).9 

10 2. Comparable FCPA Cases Imposing Significant Prison Terms 

11 Against this backdrop, the government will focus the Court 

12 on several cases it believes to be most comparable and helpful to 

13 the Court in fashioning a sentence commensurate with the 

14 defendants' conduct. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7 Defendants contend that past FCPA dispositions demonstrate 
that ~probation and far below guidelines sentences are the norm." 
Defs. Sent. Mem. at 22. In presenting this incorrect theory, 
defendants rely on corporate dispositions (which necessarily do 
not involve a term of" imprisonment), SEC dispositions, and other 
dispositions well over ten years old. The government submits 
that the only comparable analysis is analysis of the sentences of 
individuals in a criminal setting. 

8 In 2002, the Sentencing commission amended the statutory 
index of offense located as U.S.S.G. Appendix A to specifically 
key FCPA's anti-bribery violations from U.S.S.G. Section 2B4.1 to 
U.S.S.G. Section 2Cl.l, the same guideline used for domestic 
bribery offenses, in accordance with its international treaty 
obligations. Accordingly, the base level for an FCPA offense 
went from 8, to 12. Enhancements and other adjustments are 
similarly higher based on the new applicable guidelines section. 

9 There would be considerably less cooperation-and thus more 
crime-if those who assist prosecutors could not receive lower 
sentences compared to those who fight to the last. united States 
v. Bartlett, 567 F.3d 901, 907 (7th Cir. 2009) (disparity was 
justified by material differences in offenders' conduct and 
acceptance of responsibility) . 

22 
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1 a. united States v. Kay, et al. 

2 The government submits that the case of United States v. 

3 Kay, et al., 01-CR-914 (S.D. Tex. 2002), is the most comparable 

4 to the case at bar as it is a case that went to trial, involved 

5 high-level executives, lasted a span of several years, and, 

6 similar to the defendants in this case, the defendants in Kay 

7 proffered that the host country greatly benefitted from their 

8 services, and had not filed its own charges against them. 

9 Defendants omit any discussion or reference to the Kay case in 

10 their sentencing papers. 

11 David Kay was the Vice President for Caribbean Operations of 

12 American Rice, Inc. ("ARI"), a company headquartered in Houston, 

13 Texas, that exported rice to Haiti (and other parts of the 

14 world), in the 1990s, through one of its subsidiaries. Kay's co-

15 defendant, Douglas Murphy, was ARI's President. In essence, Kay 

16 and Murphy were charged with, and convicted at trial of, paying 

17 bribes to Haitian officials in order to lower customs duties on 

18 the rice ARI was selling to Haiti -- thereby allowing ARI to sell 

19 rice at a price below its competitors'. The scheme lasted from 

20 1991 through 1999, during which time defendants Kay and Murphy 

21 paid approximately $528,000 in bribes. According to Kay's 

22 filings at sentencing, Kay had advised Murphy that the company 

23 should not be paying these bribes, and further disclosed the 

24 payments to ARI's internal counsel once Murphy had left the 

25 company and cooperated in its internal investigation. ARI then 

26 self-reported to both the Department of Justice and the 

27 securities and Exchange Commission. (Exhibit J attached hereto, 

28 at 2.) Both defendants proceeded to trial and were convicted. 

23 
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1 Murphy received a term of. 63 months' imprisonment, and Kay 

2 received a term of 37 months' imprisonment. These sentences were 

3 given based off the previous more lenient U.S.S.G. § 2B4.1, which 

4 had a base offense level of 8, as opposed to a base offense level 

5 of 12. Thus, Murphy's and Kay's sentencing guidelines range, and 

6 likely their sentences, would be much higher if calculated today. 

7 In Murphy's sentencing papers, he made arguments similar to 

8 those of the defendants in this case. For example, in his 

9 sentencing memorandum, defendant Murphy asked the Court to 

10 
[consider) the dire state of affairs in Haiti (both at 

11 the time of the offense and since), the defendants 
documented efforts to build infrastructure and a rice 

12 farming program for the benefit of Haitians, and ARI's 
overall efforts to provide reasonable priced rice to 

13 the people of Haiti. 

14 (Exh. K, at 2.) 

15 The sentencing memorandum of Murphy further argued for 

16 lenience because uthe evidence showed that the company had a 

17 significant presence in the country, offering infrastructure 

18 improvements, farming programs, and employment for many 

19 Haitians." (Exhibit K attached hereto, at 4-5.) 

20 While the government maintains that potential benefits 

21 resulting from the business obtained by bribery should not be a 

22 mitigating factor at sentencing, the factors set forth in the Kay 

23 case warrant far more consideration than the defendants' claims 

24 of giving benefit in the instant case. Kay and Murphy claim to 

25 have fed a starving nation; defendants GERALD GREEN and PATRICIA 

26 GREEN serviced film festivals and other tourism projects. 

27 Setting aside arguments of relative benefit, the defendants 

28 in the Kay case paid far less in bribes (approximately 1/3), and, 

24 
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I paid them out of their own profits. Defendants GERALD GREEN and 

2 PATRICIA GREEN, on the other hand, paid over $1.8 million dollars 

3 in bribe money, and orchestrated a scheme whereby that hefty sum 

4 was paid for by the Thai citizens. Defendants' actions pale in 

5 comparison to the facts of the Kay case. Defendants should be 

6 sentenced to terms of imprisonment that reflect the seriousness 

7 of their crimes and do not diminish the debt to society that Kay 

8 and Murphy have paid. 

9 b. other FCPA Trials 

10 Other sentences resulting from FCPA trials similarly support 

II a sentence with a high term of imprisonment for each of the 

12 defendants in this case. In United States v. King, 01-CR-190, 

13 2003 WL 22938694 (8th Cir. 2003), a case involving the offer of a 

14 payment of payment of at least $1,000,000 in bribes to obtain a 

IS land concession in Costa Rica, the defendant was an investor and 

16 employee of the company -- not an officer (or as compared to 

17 defendant GERALD GREEN, a chief executive officer) . 

18 Notwithstanding his lesser role in the company, King received 30 

19 months' imprisonment. 

20 In United states v. Jefferson, 07-CR-209 (E.D. Va. 2007) 

21 Jefferson, then a U.S. Congressman, was convicted of conspiracy, 

22 one object of which was to violate the FCPA, in connection with 

23 paying approximately of $500,000 and shares of business, as part 

24 of the bribery scheme. Jefferson was sentenced to 13 years 

25 imprisonment. Again, the amount of bribery money was far less 

26 than the instant case. 

27 Defendants may point to the case of United States v. Bourke, 

28 05-CR-518 (S.D.N.Y. 2004), where the defendant received a 

25 
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28 

sentence of imprisonment of a year and a day as a representative 

example of how this Court should rule. Any reliance on Bourke 

would be misplaced. Bourke was a passive investor that did not 

personally participate in the bribing of officials. The Bourke 

case essentially centered around willful blindness, not the 

defendant's active orchestration of a sophisticated bribery 

scheme similar to the one that the defendants here implemented. 

c. Guilty Pleas 

Significant sentences have also been given to defendants 

that have pled guilty. In United States v. Shu Quan-Sheng, 08-

CR-00194 (E.D. Va. 2008), Shu, who was President, Secretary, and 

Treasurer of a Virginia-based company, offered approximately 

$189,000 in bribes to Chinese government officials to induce the 

award of a hydrogen liquefier project. Shu pled guilty to his 

role in the offense and was sentenced to a term of 51 months' 

imprisonment. Shu received this sentence despite being 69 years 

old and presenting a host of serious medical issues in his 

sentencing memorandum. (Exhibit L attached hereto, at 5.) 

In the instant case, defendants GERALD GREEN and PATRICIA 

GREEN paid approximately nine times more in bribes, and, unlike 

Shu, did not (and still do not) accept any responsibility for 

their actions. In order to ensure any semblance of fairness in 

sentencing, the defendants in this case should be sentenced to 

terms of imprisonment greater than Shu. Defendants omit any 

discussion or reference to the Shu case in their sentencing 

papers. 

There are numerous other examples of significant sentences 

notwithstanding a plea of guilt, and more importantly, 

26 
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1 significant cooperation. For example, in United States v. 

2 Christian Sapsizian, 06-CR-20797 (S.D. Fla. 2006), the defendant 

3 arranged for bribes in the amount of approximately $2.56 million 

4 to a telecommunications company in Costa Rica. Sapsizian pled 

5 guilty to two counts of violating the FCPA and cooperated 

6 extensively with the government. The court was so impressed with 

7 the level of Sapsizian's cooperation that it remarked at the 

8 sentencing hearing: 

9 I believe that it is a truly genuine change of heart. 
That I have been able to see in the extraordinary 

10 cooperation. I will celebrate my tenth anniversary in 
November on the bench. And in over that course of 

11 time, I have sentenced close to 15,000 people, that is 
a lot of life stories. I think that I can safely say 

12 that the extent of the cooperation in this case is 
greater than the cooperation that I have seen in any 

13 other case. 

14 (Exhibit M attached hereto, at 37). Despite the government's 

15 filing of a motion for downward departure and the court's 

16 acknowledgment of the extensive cooperation, Sapsizian was 

17 sentenced to 30 months' imprisonment. 

18 Examples of strong sentences in the face of extensive 

19 cooperation and acceptance of responsibility continue. In United 

20 States v. Hioki, 08-CR-795 (S.D. Tex. 2008), the defendant, a 

21 general manager at subsidiary of Bridgestone, paid $1 million in 

22 bribes to secure sales of rubber products in Latin America; Hioki 

23 was the first to plead guilty in the FCPA conspiracy (pleading to 

24 an information), cooperated with the government, and was 

25 sentenced to 24 months' imprisonment. In United States v. Yaw 

26 Osei Amoako, 05-CR-609 (D. N.J. 2007), the defendant and other 

27 executives of a telecommunications company seeking business in 

28 several African nations arranged bribes of $270,000 to obtain 

27 
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1 contracts worth $11.5 million. Amoako pled guilty, cooperated 
, 
2 with the government's case, and was sentenced to 18 months' 

3 imprisonment. In United States v. Faheem Mousa Salam, 06-

4 CR000157 (D.D.C. 2006), the defendant, who was working as an 

5 interpreter for an American contractor in Iraq, paid bribes of 

6 $60,000 to an Iraqi police official to get contracts worth 

7 approximately $1 million. Salam pled to an information, 

8 cooperated with the government, and was sentenced to 36 months' 

9 imprisonment. 10 

10 Defendants who refuse to accept responsibility and choose to 

11 put the government to its burden should be sentenced differently 

12 than those that accept responsibility for their actions and 

13 cooperate with the government. Thus, any sentence below the 

14 above mentioned individuals that actually accepted responsibility 

15 for their actions, and in many cases were not anywhere near as 

16 extensively involved in the bribery scheme as the defendants, 

17 would run contrary to "the need to avoid unwarranted sentence 

18 disparities among defendants with similar records who have been 

19 found guilty of similar conduct. U 18 U.S.C. § 3553 (a) (6). 

20 E. 

21 

THE COURT SHOULD ALSO AVOID UNWARRANTED DISPARITIES WITH 
SENTENCES IN COMPARABLE DOMESTIC BRIBERY CASES, WHICH HAVE 
IMPOSED IMPRISONMENT FOR A SIGNIFICANT NUMBER OF YEARS 

22 Because the sentencing of domestic and foreign bribery cases 

23 should be equivalent pursuant to the OECD Convention (Gov. Sent. 

24 Mem., at 46), this Court should consider published opinions in 

25 two comparable cases of domestic bribery, as well as one case 

26 where a below-guidelines sentence of probation based on arguments 

27 

28 
10 Defendants similarly omitted any discussion or reference 

of the Salam case in their sentencing papers. 

28 
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I similar to defendants' was held to be unreasonable. " 

2 In United States v. Anderson, 517 F.3d 953 (7th Cir. 2008), 

3 the Seventh Circuit affirmed the reasonableness under 18 U.S.C. 

4 § 3553(a) of a sentence of 72 months for a developer caught 

5 offering a $10,000 bribe to influence a city official's decision 

6 as to his compliance with a local ordinance. The evidence 

7 supported a determination that the "benefit received" from 

8 defendants' overall bribery and honest services fraud scheme was 

9 more than $400,000 but less than $1,000,000. Id. at 964-667. 

10 The district court imposed a sentence within a guidelines 

II sentencing range of 63 to 78 months, stressing the corrosive 

12 effect that corruption has on the public trust and expressing his 

13 belief that public corruption scandals in Illinois and elsewhere 

14 would not end unless severe sentences were imposed. Id. at 966. 

IS The district court appropriately considered the defendant's 

16 advanced age of 73 years old and his suffering from a serious 

17 kidney disease, and thus refused to give a sentence in the higher 

18 end of the Guidelines range. Id. at 966-67. In this case, 

19 defendants GERALD GREEN and PATRICIA were convicted at trial of 

20 paying the official far more in bribes than Anderson. Similarly, 

21 

22 

23 

24 

25 

26 

27 

28 

11 In Southern California, district courts applying the 
advisory guidelines to domestic bribery and honest services fraud 
cases involving comparable conduct, and similar mitigation 
arguments, have imposed sentences of even 10, 12, or 16 years. 
These cases include: United States v. Richards, et al., CR No. 
04-1416(B)-RGK (C.D. Cal.) (city contractors and mayor in 
Lynwood, California convicted at trial); United States v. Robles, 
et al., CR No. 04-1594(A)-SVW (C.D. Cal.) (contractor and city 
treasurer convicted at trial); United States v. Wilkes, No. 07-
CR-329-LAB (S.D. Cal.) (defense contractor receiving "earmarks" 
through U.S. Congressman convicted at trial). The government 
will address these unpublished cases in detail if the Court 
wishes to include them in its analysis. 

29 
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1 while the Court may consider defendant GERALD GREEN's health as a 

2 mitigating factor at sentencing, but should not do so to the 

3 completely unreasonable extent that defendants suggest. 

4 In United States v. Harvey, 532 F.3d 326 (4th Cir. 2008), 

5 the Fourth Circuit affirmed sentences of incarceration of 72 

6 months on Harvey, a civilian defense employee, and 70 months on 

7 Kronstein, a defense contractor, in a bribery and honest services 

8 fraud scheme to engineer the award of noncompetitive, 

9 "sole-source" contracts that earned Kronstein's company revenues 

10 of $4.8 million and a 8% profit margin of $383,621, in exchange 

11 for at least $43,000 in payments to a business set up by Harvey. 

12 Id. at 331-32. The Fourth Circuit rejected the defendants' 

13 sentencing argument that there was no loss from bribery because 

14 Kronstein's company had adequately performed its obligations to 

15 the defense agency under the contracts. Id. at 338-39. Again, 

16 the bribery in the case at bar was at least three times as 

17 extensive as in Harvey. Furthermore, just as Kronstein's 

18 services helped protect the country's defense but did not merit 

19 him lenience at sentencing, neither should defendants GERALD 

20 GREEN's and PATRICIA GREEN's claim to have generated "profits" to 

21 Thailand result in below-guidelines sentences here. 

22 While the above cases establish that a sentence of several 

23 years imprisonment is reasonable in similar cases, another recent 

24 case establishes that a sentence of probation in a serious 

25 corruption case may be substantively unreasonable. See United 

26 States v. Pool, 474 F.3d 1127, 1129-30 (8th Cir. 2007). In Pool, 

27 the guidelines sentencing range was 33 to 41 months imprisonment, 

28 but the district court imposed a sentence of probation with a 

30 
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1 year of home confinement based on factors it found relevant under 

2 18 U.S.C. § 3553(a), namely, to preserve Pool's business and the 

3 jobs of his employees, because of the need for Pool to continue 

4 his charitable activities, and because of Pool's medical 

5 problems. Id. The court also received approximately 46 

6 character letters on Pool's behalf, describing his activities in 

7 the community and many examples of his generous spirit. Id. at 

8 1128. The Eighth Circuit reversed the sentence as "unreasonably 

9 lenient," reasoning that such considerations, while notable, "do 

10 not justify a variance of this magnitude" from the guidelines, 

11 and "there was insufficient weight given to the other section 

12 3553(a) factors, for example, the statutory objective of avoiding 

13 unwarranted sentence disparities. Id. at 1129. Here, defendants 

14 GERALD GREEN and PATRICIA GREEN have supplied similar rationales 

15 for a variance several magnitudes larger than the variance Pool 

16 overturned as unreasonably lenient. 

17 Similarly, the Court here should not give defendants' 

18 mitigation arguments undue weight compared to the consideration 

19 of 

20 as 

21 III 
22 III 
23 III 
24 

25 

26 

27 

28 

the grave 

reflected 

nature of this offense and the need for deterrence, 

in comparable sentencings addressed above. 

31 
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1 III. 

2 CONCLUSION 

3 For the foregoing reasons, the Court should sentence each 

4 defendant to a significant number of years in prison. 

5 The government respectfully requests leave to supplement its 

6 sentencing position as necessary, and at the time for hearing. 

7 DATED: March 12, 2010 

8 

9 

10 
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Respectfully submitted, 

ANDRE BIROTTE JR. 
united States Attorney 

CHRISTINE C. EWELL 
Assistant united States Attorney 
Chief, Criminal Division 

lsi 
BRUCE H. SEARBY 
Assistant United States Attorney 
JONATHAN E. LOPEZ 
Senior Trial Attorney 
United States Department 
of Justice, Fraud Section 

Attorneys for Plaintiff 
UNITED STATES OF AMERICA 
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APPENDIX A 
SENTENCES OF PERSONS CONVICTED AT TRIAL OF FCPA VIOLATIONS 

DEFENDANT CASE NUMBER AMOUNT SENTENCE 
OF (excluding monetary 

BRIBES penalties) 
1 William Jefferson United States v. Jefferson, 07-CR-209 (B.D. Va. 2007) -SOOK+ 13 years' imprisonment 

(Congressperson) Equities 
2 Frederick Bourke, Jr. United States v. Kozeny, et aI, OS-CR-SI8 (S.D.N.Y. - Millions 1 year and 1 day's 

(Investor) 200S) imprisonment 
3 David Kay' United States v. Kay, et aI, 01-CR-914 (S.D. Tex. 2002) -S28K 37 months' 

(Vice President) . imprisonment 
4 Douglas Murphy 1 United States v. Kay, et aI, 01-CR-914 (S.D. Tex. 2002) -S28K 63 months' 

(President) imprisonment 
S Robert R. King' United States v. King, et aI, 01-CR-190 (W.D. Mo. 2001) - I.5M" 30 months' 

(Employee) imprisonment 
6 David H. Mead"" United States v. Mead, et ai, 98-Cr-240 (D. N.J. 1998) -SOK 4 months' 

(President, CEO, and imprisonment; 
Executive Vice 4 months' home 
President) detention 

7 Richard H. Liebo1 United States v. Liebo, 89-CR-076 (D. Minn. 1989) -131K 18 months' 
(Vice President) imprisonment 

(suspended); 60 days' 
home detention 

1 United States Sentencing Guidelines Section 2B4.1, with a base offense level of8, was the applicable u.s.S.G. Section at this time. After 2002, Section 2CLl, 
with a base offense level of 12, became the applicable U.S.S.G. Section in accordance with international treaty obligations. 

2 In addition, corporate guilty pleas to FCPA violations resulted in over $2.2 million in fines. 

1 
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APPENDIXB 
SENTENCES OF PERSONS WHO PLED GUILTY TO FCPA VIOLATIONS SINCE 2000 

DEFENDANT CASE NUMBER 5K AMOUNT SENTENCE 
DOWNWARD OF (excluding monetary 
DEPARTURE BRIBES penalties) 

BASED ON 
SUBSTANTIAL 
ASSISTANCE 

1 MisaoHioki United States v. Hioki YES -1M 24 months' imprisonment 
(General Manager) 08-CR-795 (S.D. Tex. 2008) 

2 Shu Quan-Sheng United States v. Quan-Sheng, NO -189K 51 months' imprisonment 
(president, Secretary, and Treasurer) 08-CR-194 (E.D. Va. 2008) 

3 Martin Eric Self United States v. Self, NO -70K 2 years' probation 
(CEO) 08-CR-ll0 (C.D. Cal. 2008) ! 

4 Jason Edward Steph United States v. SteQh, YES -6M 15 months' imprisonment . 
(General Manaaer) " 07-CR-307(S.D. Tex. 2007) 

5 Jim Bob Brown United States v. Brown, YES -6M 1 year and 1 day's 
(Managina Director) 06-CR-316 (S.D. Tex. 2006) imprisonment 

6 Steven J. Ott United States v. Ott, YES -267K 6 months' home 
(Executive Vice President) 07-CR-608 (D. N.J. 2007) confinement; 5 years' 

probation 
7 Yaw Osei Amoako United States v. Amoako, YES -267K 18 months' imprisonment 

(Regional Director) 06-CR-702 (D. N.J. 2006) 
8 Roger Michael Young United States v. Young, YES -267K 3 months' home 

(Managing Director) 07-CR-609 (D. N.J. 2007) confinement; 5 years' 
probation 

9 Christian Sapsizian United States v. SaQsizian, et ai, YES -2.4M 30 months' imprisonment 
(Vice President) 06-CR-20797 (S.D. Fla. 2006) 

10 Steven Lynwood Head' United States v. Head, YES -2M 6 months' imprisonment 
(Program Manaaer) 06-CR-1380 (S.D. Cal. 2006) 

11 Richard John Novak United States v. Randock. et ai, YES -30K-70K 3 years' probation 
(Employee) 05-CR-180 (E.D. Wash. 2005) 

1 Pled to falsification of books and records portion of the FCPA; not anti-bribery. 

1 
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APPENDIXB 
SENTENCES OF PERSONS WHO PLED GUILTY TO FCP A VIOLATIONS SINCE 2000 

DEFENDANT CASE NUMBER 5K AMOUNT SENTENCE 
DOWNWARD OF (excluding monetary 
DEPARTURE BRIBES penalties) 

BASED ON 
SUBSTANTIAL 
ASSISTANCE 

Faheem Mousa Salam United States v. Salam, YES -60K 36 months' imprisonment 
(Translator/Contractor) 06-CR-157 (D.D.C. 2006) 
Richard G. Pitchford"' United States v. Pitchford, YES -400K 1 year and 1 day's 
(Vice President; Country Manacrer) 02-CR-365 (D.D.C. 2002) imprisonment 
Gautam Sengupta" United States v. SenguQta, YES -127K 6 months' imprisonment; 
(Task Manager) 02-CR-040 (D.D.C. 2002) 4 months' home 

confinement 
Rameudra Basu" United States v. Basu, NO -127K 15 months' imprisonment 
(Trust Funds Manager) 02-CR-475 (D.D.C. 2002) 
Richard K. Halford"' United States v. Halford, YES -1.5M 5 years' probation 
(CFO) 01-CR-221 (W.D. Mo. 2001) 
Albert Reitz' United States v. Reitz, YES -1.5M 6 months' home 
(Vice President and Secretary) 01-CR-222 (W.D. Mo. 2001) confinement; 

5 years' probation 
Daniel Ray Rothrock"' United States v. Rothrock, -- ' -300K I year's probation 
(Vice President) 01-CR-343 (W.D. Tex. 2001) 
Albert Jackson "Jack" Stanley' United States v. Stanley, -- -10.8M 84 months' imprisonment; 
(OfficerlDirector) 08-CR-597 (S.D. Tex. 2008) Rule ll(c)(l)(C) 

2 Vnited States Sentencing Guidelines Section 2B4.l, with a base offense level of 8, was the applicable V.S.S.G. Section at this time. After November 2002, 
Section 2CU, with a base offense level of 12. became the applicable V.S.S.G. Section in accordance with international treaty obligations. 
3 No indication on docket. 
4 Not yet sentenced; however, included in this chart since plea was pursuant to Rule JJ(c)(J)(C) with an agreed upon sentence of84 months. Plea agreement 
provides for the possibility of a sentence reduction below 84 months. 

2 
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1 DECLARATION OF BRUCE H. SEARBY 

2 I, Bruce H. Searby, declare as follows: 

3 1. I am an Assistant United States Attorney ("AUSA") in 

4 the United States Attorney's Office for the Central District of 

5 California ("USAO"). I am one of the prosecutors who represent 

6 the government in this case. This declaration is filed in 

7 support of the GOVERNMENT'S SUPPLEMENTAL SENTENCING MEMORANDUM 

8 FOR DEFENDANTS GERALD GREEN AND PATRICIA GREEN. I am personally 

9 knowledgeable about the facts set forth below, and if called to 

10 testify about them, I could do so competently. 

11 2. Defendants repeatedly assert in their sentencing briefs 

12 that the film productions of Oliver Stone's "Alexander" and 

13 Werner Herzog's "Rescue Dawn" (in which defendant GERALD GREEN 

14 was an executive producer) came to Thailand because of defendant 

15 GERALD GREEN's "influence" and work on the BKKIFF. (Defs. Sent. 

16 Mem., at 10-11; PG Resp. Sent. Mem., at 3 n.1). I have watched 

17 the recordings on the copies of Defendants' Trial Exhibits 2018 

18 and 2020, cited for these propositions (N.B.: Defendants' brief 

19 had a citation error to Defendants' Trial Exhibit 2108). Neither 

20 of the cited MSNBC and NBC television broadcasts contain any 

21 reference to the reasons the makers of these films decided to 

22 shoot them in Thailand. 

23 3. I recently obtained from defense counsel copies of the 

24 Thai-language marketing studies that were "summarized" in Exhibit 

25 A attached to Defs. Sent. Mem. I asked an FBI linguist fluent in 

26 Thai, Eric Watcharoporn ("LA Watcharoporn"), to review the 2005 

27 BKKIFF study. LA Watcharoporn told me over the phone that this 

28 



Case 2:08-cr-00059-GW   Document 334    Filed 03/12/10   Page 44 of 45

1 study includes the following items that I have found were omitted 

2 from the defense "summary": 

3 • Forty-eight percent of survey respondents said there 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

• 

• 

• 

• 

was "nothing to like" about the 2005 BKKIFF. 

Most participants in the BFM thought film festivals 

were better managed elsewhere, including Asian 

international film festivals in Tokyo (Japan) and in 

Pusan (South Korea) . 

Only thirty-seven percent of participants in the BFM 

indicated that they would participate next year if they 

had to pay their own expenses; sixty-three percent said 

they would not. 

Most participants in the BFM were not buyers or 

sellers, so film buyers and distributors missed an 

opportunity to meet with their target groups. 

The BKKIFF could not compete with Tokyo, Pusan and 

Shanghai (China) film festivals. 

The Thai press reported criticisms of the 2005 BKKIFF, 

including that the TAT exaggerates its successes and 

that the BKKIFF had failed to deliver many well-known 

foreign stars. 

4. Defendants claim to have won a TAT contract for global 

public-relations services by quoting $5 million less than another 

proposal by McCann Erickson. (PG Resp. Sent. Mem., at 4.) I 

asked defense counsel for a copy of the original Thai minutes 

26 supporting this assertion. The government then received (from 

27 contract translator Supachai Prasertphong) a translation of the 

28 Thai-language meeting minutes supplied to the government by 

2 
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1 defense counsel, which revealed no events on July 23, 2003 as 

2 stated in the defense brief. (Exhibit G attached hereto.) 

3 Instead, there are very similar references in the February 5, 

4 2004 minutes of a Thai Privilege Card LTD ("TPC LTD") board 

5 meeting. At that meeting, TAT Governor Juthamas Siriwan served 

6 as a Director and explained to the board that McCann World Group 

7 had submitted a more expensive proposal for a different scope of 

8 services than did defendants' company, SASO Entertainment. The 

9 McCann proposal was outside the available budget, and so TPC·LTD 

10 proceeded with SASO. (Exhibit H attached hereto.) 

11 I declare under penalty of perjury that the foregoing is 

12 true and correct to the best of my knowledge and belief. 

13 DATED: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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No. 08051228 

The Ministry of foreign Afl'airs presents its compliments to the 

Embassy of the United States of America and has the honour to refer to the lalter 's 

Note No. 649 dated 19 f'cbruary 20 10 requesting additional information concerning 

the case of Uni ted States \IS Gerald Green and Patricia Green that Judge George II. 

Wu wished to receive before deciding what sentences to impose 011 Mr. Gerald 

Green and Mrs. Pat ricia Green. 

The Mi nistry has further the honour to transmit herewith the Pres ident 

of the National Anti-Corruption Commission of Thailand (NACC)'s Note No. 

NACC 002 110039 dated 10 March 20 I 0, addressed to Judge Wu, which conw ins 

rclevnnt informat ion sought by the Judge. The Ministry would therefo re appreciate 

it vcry much if the said Note cou ld be transmitted further to its des tinat ion, 

It should be noted here that the NACC is a constitutiOlml independent 

organization es tablished by the provisions of the Constitution of Thailand H,E. 

2540 (1997) and the Organi c Law on the Prevention and Suppression of Corruption 

/3.E. 2542 ( 1999). Moreover, the NACC is the key organization vested with the 

power to investigate stale corruption cascs, and as an indepcndent agencYl the 

NACC has the power to investigate any corruption allega tions aga inst all stale 

officials oflhe Kingdom ofThailallcl. 

The Ministry of Foreign AlTairs avails itself of this opportunity to 

rcnew to the Embassy of the United States of America the assurances of its highest 

consideration. 

Embassy of the United States of America, 
BANGKOK. 
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No. NACC 002I1CC~q O llie!.: "rlhe Nm it)nal 
A lii i-Corruption CUlllmiss ion. 
PhilSllllulukc Road. 
l3allgknk 103110 
Tel. 662 2~07<)34 
Fa,. 662 2XU7934 

J0 March B.E. 2553 (20 10) 

Judge George I-I. Wu 
Los Angeles Central District ('ourl. Western Division 
3 12 N. Spring Street 
Los Angeles. C A 900 12 
U. s. A. 

Dear I ionourable Judge Wli . 

As President Oflhc Nmiollill Anti-ColTuption Commission of Thailand (NACC). 
I scud Ill)' warm gre-clings from Illy oflkc ill l3angkok. Thailand. 

I wrile this lettef to you upol11ht.! (I.'quest of ;\rtr. liruec Scnrby I\'.' prl.'scliling roo·l r. GeorgI..' 
S. Cardonll. Acting United Stall..'d Altll rney. and Ms. Chri s l i ll~ C. E\\dl. ;\ ssistalll Unill..'d 
St:HCS A\lome)'. Ch id : Cri minal Di visioll . lvlr. Scarby has infonncli Ill\.,' Ilwl you had fni st.'d a 
number of questions ill yuur court 0 11 January 21. 2010 conccrning th \..' roh: or lh \..' NACC in the­
so-ca lled Bangkok Film Fcsli v:l i cas~ Ihat might have somc bearing 011 the sentC'llcing ~)j'the 
tk'lcndants on the same case in your court. The followi ng lour questions or isslIe's have becn 
li sted lor lIle to address. 

Ca) The natu re of tile NACC 0\\ n intiepemietll stalus within thc Thai gon:rI1mellt: 
(b) The status of the NACC ·s investigat ion of Juthnmas Siriwiln Wid uthl'f Tlmi 

nationals in connection wi lh the hribery charges in the US Court: 
(c) The NACC s findin gs 10 d:l\c nil the hnrm suffered from the bribery nl iss lI e in 

this ense: nnd 
(d) What sentL'm.:cs have occn imposed on eompamblc delcndallls ill Thai corruption 

cases. 

I will address each or the lilll r issues in turn . 

(a) On 1h(' Natul·(, llllt! FUllction of thl' NACC 

The Nntionnl Anti·Corruption COlllmission (NACC) is a CUlistiHltionai indepcndent 
organization (C IO) cstublishcd by the Constitution orThuilulld Fl. E. 2540 (A.D. 1(97). and 
the Organic Lnw on thl' Prevcnt ion and Suppn:ssio ll of Co rrupti un H.E. 2542 (A D. 1999). 
In add ition to the NACC. th~ 1997 COllstitutioll olso estrlblishcd othl:r indcpl:nd~1II ng~ncics 
to ~Ils ure trnn spar~ nt and corrupt- frec govc rnmcnt. incl uding among oth\!rs th(' Onil:c orlh.: 
Ombudsmen. the Constitutional Court. the Election Commission. rind th~ IIUII1<1I1 Rhdll s 
Commission. 
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The NACe comprises of nine COlUmiss ioners (prL'sidcnl and eighl olher 
COlllmissioners) who arc nppoilllcd by Ih l: Sl.'llilh! \\ilh a It'nurc of9 yt'ars or ul1lilthey rL':lch 
the agt' o r 70 whiche\'e r comes firs\. These nine Commissioners art' sen cd by the Ollil:c of 
the Nj\ CC whos.:: hl'ad aSSlIllles the post of SL'LTL'tilry Gencra l \\ ilh a full-lime ::; Iatr ol";lboul 
7UO. 

The key role of Ni\CC is In invcsl ig,lIh: stull' corrupl ion cases. administer impm tmlt 
fum.:tio lls illnntiollill :lnti-corruplioll pol icy, pl.llicy 1l1011itoring and aSSl:ssll1enl mallcasanec 
in judicii.ll cases lUl d observation o r the clhi L's or persons Ilold ing pol ilienl positions. As an 
agcllt.:y indepcndelll of the governmcnt ,NAtC comm iss ioners have power to investigate all )' 

L'orruptioll n!legations ngainst all slate onidals in thc country. nlld \(I suhmit prima faeie 
cnscs to the Attorney GL'lleral or 10 the Special Supreme Court 1'01' Poli lil:al Olliec Iio iders 
for prosecu ti on. I-lavi ng been provided with thl' :lUthoril ), 10 overru lL- Ihe Alloflle), Gl' llCral. 
the Commission is in a posit ion to indepcndt:ntly init iatt: proseclition ns ",dl in t:asi.' 
di sngr.:emcnts occurr.:d between the Attorney (jcneml and the NACC. :lllllthe I (-mn~r refuses 
t('l prosec llte on the latter's bella l!: 

In add itiun to Ihis investigative mid prosccutorial puwer, the NA(,(' is vesll.:d with n 
power to exumine the assets of po li ticians or high-ranki ng state onidals lor <Hl Y l::HISl'S of 
unexplained or suspic ion or llnu~ua l wealth, II also has th~ po\\er to initiate currupt iull­
pre\'clIlion I11C"S llr~S nne! other 'll.lvicc 10 the l:lIbinet and othe r gO\-crnmcllt agencies to 
impr('lw the tmnspnr'::llcy nnd inl~grity of gtlv.:rnment activities. According to Illl' prcsel\l 
2007 CUllstitut ion. th t.! NACC has heen givcn an additional duty of monitoring the l,thies :lIld 
integrit y oi' pol it icn l uniee holders. 

(b) On the NACe's I'I'('scnt IIl\'cs tigntioli of.lllthamas Siriwan lind Othel'Th:ti 
N:ltilll1als 

As regards till' present investigat ion of ~"l s . Juthal11as Si riwl.ln. Illl'lllCr Go\'crnur of the 
Tourism Authori ty ofThail:md (TAT) and her associntes. the complninls agn insl her and her 
assol:ialcs were lirst made by a numbcrnfpcopk with Iht: DcparUllcnt ofSpecill1 
Investi gat ion (DSI) in thc Ministry of Justice ami wi th the NACC. The I>SI hnd a hL'ad Sl<lrt 
in conducling SOllle prel iminary ill\'cstig~lli uli s on Ihe case and sent ils report to the NACe in 
ea rl y 2008. AI the NACC. aller ex isting documcnts wcre examined. the NACe l3u~ I1'd 
ngn:cd to set up UII Enquiry Subcolllmittee to investiga te thi s clIse wi th Professor Ml'dhi 
Krongkllcw. one of the Commissioners. appoinled ;:IS Chair of the S llh t.:ol1lmiue~. The l:USC 
against Ms. Jl1IliamllS \\'ns Jlot onl )' abollllhe hribery clmrgc but al so miscond uci in ,,!'Ii l:e 
concerning the appointmcnt ofhcr successor and TAT. and the hiring of herself as Sp.::c:ia l 
Advi s('I r ufthe TAT alier her fl' ti remcnt. 

At the tillle when the NAce Enquiry Subcommittee wns sci tip, \\e knew it already 
thnt the US Depnrtll1t:nt of Justice W<lS conduct ing ils OW I1 investig;:l lion of the su-ca llL'd 
Bnngkuk Film Festival case. espl'ein ll y 011 the tmnsfcr of liltlds across L'ollnlriL's. We thcn 
began the process of asking It)l'llssistanci.' froll1 the US Department or Justice through the 
Mutual Legal Ass istance Trenty (MLAT) signcd between Thailand und the US. As 01' March 
20 10. we believe we hnd sulTicient c\'iclencc 10 li l ~ forma l charges against 1\ ls. Juth,IIlI;:lS ami 
her :lssociates. Once we have done thi s. the alleged culprits will have 15 days to subm it Iheir 
defence Or expl:m:l ti ons in \\Titing. in persons. or both. tothl: Subcolllmi ttec. Alie r thl' 
deliberation and consideration by this SuhctHnmittee (Whl'tller to indict llr dismiss the case). 
the rcport ot' the result will be submitted to the NACC Board lor linal dl'dsion. ln l'as~' nf 
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indictlllC'llt, the NA('C Report will be scnt 10 th~ Anomey Gcneml Ollicc to carry out the 
prosceuli ml on bchalfof tll -': slale . 

(c) On the Dan1l1gc from Brihery in Ihe Puhlie Seclol' 

Stric.:tly sJ:k.'ilk ing. it has nol been ~sHlb li sh-.:d yet Ilwt the 'l lkg-.:d culprits hm'l' 
committed criminal olrenccs. Therefure, it is dinkult to say de linitiv(' ly how much d;lIllilgt:, 
if at all. Ihe culpri ts ha ve clIlIsc.:d the count ry or e.:CLlllomy. Iloweve.: r. there arc technic.:al or 
hYPol hdic.:nl ways to assess the clamag-.: from bribery in thl' public sector. One way is tu 
compnre the situation where thc total cost of the freely-competit ivc project that does not 
include bribe as n form of economic rl'nt to a statl' onicinl who has dis-.:rctionary pow-.:r over 
the granting or appro\'nl of the said proj(.'ci. and the proj-.:ct that incorporates stich economic 
rent. The dilrercncc b-.: tweell lhe two would repn .. 'sen t the tlilnsfer (If r-':SQun:-.:s from thc.: 
public sector to priva te benclicinries. 

III the Brmgkok Film FestivlI l case, the TAT hild allocntl:d a hudget of lwer 200 
million baht each yea r between 2003 to 2006 ror the orgallizaticlII orlhe Festi \'a l. Prior to 
2003. n smaller budget (nbout 30 million baht) \\as allocated to a IUl'a l org;mi/cr (the 
Nationlllult imcdi:l Group. publisher ornn English daily ncwspaper in Bnngkuk) to mganizc 
thc.: same film fcsti"al. and cwn lower budget (nbollt 10 million balu) lor the same evellt in 
2009. One.: ca ll II1 l'asure Ihe resource-t ransfer damage by looking at nppropriall.! diflcrl.!lH:es 
betwcen these two organizers. It is lilir to say, huwe"er. that tlH: scope of work by Ihl.! local 
Natiollllluhimcd ia GrollI' is smaller that that of the Americ;m Fil lll Festival rvlanagell1l'1lt 
Company. And the sekction or lhe A1I1ericnlll'umpnny owr the Thai COIllJXIIlY inthl' 
bidding process by the TAT (jo\'cfllllr WilS saki to be bascd on n:nsolls ofi lltcrnat ional 
experiencl.! and I.!.xpert isc. 

Thc other way 10 assess the damage ofa hribery case is tu hri ng in it s crfects IIlllhe 
pcrceptioll of corruption (or Iud or integrity nnd tnlllsparcney) in the l'Ounlry. This aspect uf 
damage (which Cilll be ca1Jcel systemic damagl'lu the sockty) is eWlll1lore dillicu lt to 
Il1casurc than the physical (lr wngible eilccls of resource trallsfer. The 1~II.:t that Thailand 
l:onsistcntly scor~s vcr)' low inlhe Transparency In tcmationai' s Cnrrupt ion 1\:n:epl it1n lndex 
(('PI ) (the CPI Score in 2009 was 3,4 lx,twcen the imil!.x or 10 \\ hidl rc.:preseli is the least 
comlpt system. ami 0 which shows thl' most corrupt system) could hI.! seen as;1II indication 
th ntthcse COn'tlplioll problems have oliell been neglected in the past. somet hing which the 
present NACC has a strong inl l:n tioll to rec ti fy. 

To emphasis!! the seriollsness of our inl c.: llIion to fi gh t corru ption especially bribery in 
the puhlic sector. I would like to brillg yO llr attellIion \0 the ex isting kgal provisions in the 
Thai hl\\s that nrc used 10 deal with bribery lind bribery-li ke corru ptions. The lirst is our 0\\11 

(NACC) In\\" thut is. the Organic I.awun the Prevention and Suppression of Corruption O.E. 
2542 (A.D. 1999) {or the NACC Anti-Corruption Lnw. for short}, which prohihits any public 
nllieial to n.:c-.:iw anyth ing from anyunc beyond his or her own salary. This provision is 
stnted in the lirst clause of Section 103 ",hidl r-.:ads: 

..... Any stntc ollicin l shalillot rccei\'c propert), or any other bcndit frtlm ~1Il )' person 
other thnn Ihe legitimate property or hcnd it derived under thc.: law. rules or 
regulntions issues by vi rtue of the provisions orla\\'. wi th the cxcept ioll Ol'thl' 
acceptance oflhe property or any other hellclil ol' lhc cthical basis in accordance with 
the rules ,lIld in slleh amount as prescribed by Ihe NACC. 
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What this means is that a Stille officia l is not allowed to n:c.:civc all)' PilYIllCll1 fro m 
anyone other than his or her OWIl ordinary compensations (such as salary) ,lIld other hc nc lils 
that come with the job (s lU.: h as medicu!. ho u s i ll ~. or travel suhsidies), and the amolllH Ih.1t 
sllch Ull ollicin! can receive as " gin olll.:crlain m::casioll s (such itS birthday gi ft. or wedd ing 
prese nt. or gins fo r other customary occasions) is specilied by lilt; NACC :'IS lIo t exceedi ng 
3.000 baht (less than 100 US dollars inlhc current cxc\mnge m!c ). The penalty o r viulaling 
Ih is provis ion (as specified in Section 122) is an imprisonment lor a term 1101 exceeding three 
years or a fi ne nol exceeding sixty thuusand baht or bOlh. 

If lhe se riollsness and c(ullplc.x itics of't hi s ofic llcc arc ra ised to the..: level of brilx: or 
bribe-like p~ylllen t. there nrc other legal provisions Ihat can be lI Si.'U to dea l with it. For 
example. Section 12 orthc Act 011 Ol"lcilces Relating to the Submiss ion 01" Bids tu State 
I\ gcncies. B.E. 2542 (A.D. 19( 9) slates Ihnt: 

"ScclioIl1 2: Ally o ll1t: ia l of a sl.lte ngcncy \\'bo cOlllmits nn o l"l~ llce under thi s Ac!. or 
commits any acts by 1:1\'ouring any bidder as the person cnti tk d to cnter in to a 
contract wi th a state agency. shall han,! committed the nllt:m:e of misli..'a<';<lnce in 
office and shri ll be liable to imprisollment for a tcrm from live years to t\\CIII)' ye;us 
or life impri solllllent (lilt! a line fro m Oil \.' hundred thousnnu baht to J")tIr hundred 
thnusrmd baht. ·· 

Finally. the most di rl.'c t and toughcst or;'l\l kga l provisiuns ti)r bribery on~ l\cl.'s is 
Juund in Section 149 oCthe Pell;'ll Ctlde of'l imil il lld whieh slipulmcs Ihal: 

"Section 149: WhoC'vc r, being a publ ic ollicin\. Jllt'mbt'r o l" lhc Slatl.! Lcgishl ti \'~ 

Assembly. member or lh e..: I'rov incin l Assembly. or membi.!r or tIll: Municipal 
f\ ssembly. wrongfully dCIll:lIlds, iu;cepts, or agrces to aCl:cpt luI' himsel f or ol hers a 
prope rly or any olher bClicli ls lill' cxercising or not exerc ising any o r his Il. lIlclions. 
whether slich exercise or IHHH.:xcrcisc ur his Il.l1ICl ioli is wTOnglll1 or 110t. shall he 
punished wilh imprisollment of fi ve 10 twe nt y years, or i mpr i soll ll1~llt or Ii Ii:. ami 
fi ned ol' t\\'o thousand to forty tholl s;lIld baht. or death." 

(d) On COllllla r nble Sentences on Bribel')' C~t SC in T lul iland 

In the past 10 YCftfs. thc NACC hns indicted mallY state o l"lit: inls 011 charges of bribery 
\Inti proc llt'cment violat ions. but Illost o r the..:sl' cases involved lowpmnking onidals in various 
10cHI governments. Probnbly the Illost well known bribery c<lse ever handled by the NACC is 
the casc involving Mr. Rakkint Sukthnna, a former tvli ni ste..: r o r Puhlic IIL-alth in the Thai 
government. Mr. Rakkiat uscd his minislerial powcr to Ci.l m:el lhc cnli)n:cl11cll t ()J'priec 
ce..: ilings on the purch;lse of bas ie drugs by al l public hospitals in thc coun try in 199&, I Ie 
rcnsoned that the ecollol11i l.: cris is o r 1997 hat.l hurt 11 11 private- drug compani'-.·s. and the help 
from the government in the I<mn oflili ing all price controls \\as lIeedcd tn hdp these priv<lte 
dn lg compnnies remnin in business, The Hle t was, however. IlInt Mr. Rakkiat through his 
persona l assistant had made ~e..:\'c ra l deals with many private drug COtlllHHli l's to rCl"c ive 
paymcnts in exchange for the lining or basic drug price ce i l i llg~ whk h yid(k d cllurmous 
prolits lor these privntc drug companies. The checking of Ivlr. Rakk iat · s Jillandal records 
had shown thm his income "'td assets had increased ellonnously during thl' tillll' he \\as in 
powcr. on \\ hich he had dillicult ics explaining thei r sources (l lc dai med that he \\unla rge 
windfalls frolll sc\'eml gambling trips to Austrn li a. the claim \\ hich \ \ 11S not subst:lnt i;lIcd by 
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the cas inos involved). The olle single mosl dam ning evidence aga inst Mr. Rakkiat was il 
cheque of 5 million baht (nholll 125,000 US dollars at the excJmnge nHe ill 1998) issued by 
the oWller of a drug company to Mr. Rakkiat"s assistant (who eventually con fessed that it was 
a bribe intended ror Mr. Rakkiat). On the force of this single evidence alone, the Special 
Supreme Courllor Political omcc Holders found Mr. Rakkint guilty ol'bribcry corruption 
according to Sectioll 149 afthe Penni Code of Thailand and sentenced him to 15 years in jail. 
The same courl, in a scp,uiltc trial. also ordered the con fi scation or all hi s assets of morc than 
200 million baht (about 5 million US dollars). 

In all ilmay be seen thal we at the Nat iona l Anti-Corruption Commission have given 
our strong emphasis 011 combating a ll forms ofcorrllptiolls by investigating all all eged 
accusations with fnirncss, as well HS by working closely with our imcrnmional ant i- corruption 
counterparts including the US law enforcemcnt ngcnc ies in their c norts to combnt corruption. 

Please be nssurcd orour full coopern tion . 

Yours sincere ly, 

t/~f-
(Pan lhep Klunarongrmt) 

President of the Nationa l Anti-Conllption Commiss ion 
Dangkok. Thailand 
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The Hollywood RepOlter 

September 16, 2003 Tuesday 

HEADLINE: Thai location shooting on the rise 

SOURCE: Online 

BYLINE: Mick Elmore 

BODY: 

Page I 

Thailand will top $35 million (1.5 billion baht) in earnings from foreign film, television and advertising shoots this 
year as a streamlined bureaucracy and improved international networking attract more productions from abroad, ac­
cording to Film Office director Sidhichai Jayanl. But in order for the industry to truly grow, Sidhichai says the govern­
ment needs to do more, including creating a one-stop film agency to further minimize the red tape. 

As it stands, the Film Office looks after foreign productions in Thailand, the Board oflnvestment offers tax incen­
tives, and the Department of Labor approves the work permits for crews, which in turn pay taxes to the Revenue De­
p3l1ment. "Each government agency has its own interests to protect," says Sidhichai. 

The potential benefits for Thailand are huge. With the right infrastructure, the country could become a regional 
center for film production. In addition to cutting down on bureaucracy, the Film Office has taken steps to improve in­
ternational networking by becoming a member of the Association ofFihn Commissioners International Services (AF­
CI). 

"Now we have a sign saying, 'Here we are,"' continues Sidhichai. "Now everybody knows what to expect from us. 
They know that if we are a member of AFCI, what services they can get ITom us. " 

During a recent visit to Thailand, AFCI president Pat Swinney Kausman said one of the country's lures is its ability 
to double for almost anywhere in Southeast Asia and the fact that it has a strong head start in the industry. But she also 
added there are a lot of beautiful places in the world and the industry needs special care to be attractive to foreign pro­
ductions. 

"The industry is becoming globalized, and studios will go where they think they can get the best deals, but also 
where they think they can get the best support and fOllow-up," she said. 

Chris Lowenstein, president of local coordinating company Living Films, says Thailand has the professional 
craftspeople and technicians but comes up short when it comes to promoting itself. "The crews are professional on an 
international standard; they've done lots and lots of Hollywood films," he says, adding "and they're really cheap." 
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Lowenstein's Living Films recently worked on the Jackie Chan starrer "The Medallion," 80% of which was shot in 
Thailand. The Chiang Mai (nOlthern Thailand)-based company helped turn the Thai locations around Bangkok into a 
believable double for Ireland, including the construction of an elaborate castle in an air-conditioned exhibition hall. 

"Thailand has a base of equipment and sites and the industry here that is ready to take international films on. They 
come here because the equipment is cheaper, the labor is cheaper and getting good deals is easier." 

Despite the uptick in foreign location shooting, observers stress that future government involvement is needed to 
avoid the pitfalls that have plagued the industry in the past. Thailand's reputation with the global film sector suffered a 
setback when the Leonardo DiCaprio stalTer "The Beach" was disrupted by a series of protests ITom environmentalists 
over trees being planted on a national park beach to "improve" the location. 

"On 'The Beach' we had a lot of problems and we had no government support whatsoever," says Santa Pestonji, 
president of local coordinating company Santa International Film Prods. 

About the same time, 20th Century Fox was also forced to film "Anna and the King" in neighboring Malaysia be­
cause the Thai Censorship Board ruled that the script was not historically accurate in its portrayal of King Rama IV. 

As a resuit, Thailand's appeal as a destination for high-profile Hollywood productions was seriously damaged. 
"They (Hollywood producers) complained bitterly," says Santa. "They said Thailand is not interested in catering to for­
eign films. II 

He adds, however, that the current government seems more interested in supporting the industry and centralizing 
operations with the Film Board. 

It appears to be working. Oliver Stone, who shot "Heaven & Earth" here in 1992, is scheduled to return later this 
year or in early 2004 to film scenes for his historical epic "Alexander" ; Angelina Jolie had great things to say about the 
location last year after filming part of "Beyond Borders" in Thailand's mountainous north, and the sequel to "Bridget 
Jones's Diary" is expected to shoot some scenes in December on Koh Samui, a southern tropical island in the Gulf of 
Thailand. 

While some filmmakers have pointed out there are a limited number of experienced crews and that more training 
will be needed if a true production boom arrivesJ Sidhichai maintains the training wiII come as long as the work is 
steady. The real challenge, he says, is for the industry to convince the government to end its bureaucratic ways. "Right 
now the biggest headache is getting higher-ups to understand what we are doing," he says. 

LOAD-DATE: January 16,2004 
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(Copy) 

Meeting of the TAT Committee 

Wednesday July 23 , 2003 

At Conference Room 2, lOth floor, TAT Head Office Building, New Phetchaburi Road 

Persons Attending: 

I. MI'. Sonthaya Khunpluem 

Minister of Tourism and Sports 

2. Lieutenant Commander Itthi Dithabanjong 

Deputy Director of Depal1ment of Information 

Representative of the Deputy Ministry of Foreign Affairs 

3. Miss Puongpech Sarakun 

Deputy Secretary General to the Council of State 

Representative of Secretary General to the Council of State 

4. Mrs. Wanee Sampantharuk 

5. 

6. 

7. 

8. 

9. 

Secretary General to the Office ofNaturat Resources 

and Environmental Policy and Planning 

Mr. Vichit Na Ranong 

Mr. Jadet Insawang 

Mr. Mingkwan Saengsuwan 

Mrs. Juthamas Siriwan 

Governor of Tourism Authority of Thailand 

Miss Pensuda Priaram 

Deputy Governor for Administration 

10. Mrs. Nongnal1 Watanachat 

Director of General Administration 

Persons Not Attending: 

I . Mr. Jaruek Anupong 

Deputy Permanent SecretalY for Minislly of TranspOlt 

Committee Chairman 

Committee Member 

Committee Member 

Committee Member 

Committee Member 

Committee Member 

Committee Member 

Committee Member and Secretary 

Assistant Secretary 

Assistant Secretary 

Representative of Permanent Secreta/y, Ministry of Transport Engaged in another meeting. 

2. Mr. Tirawat Kulavanich 

Deputy Permanent SecretalY, Ministry of Interior 

Representative of Permanent Secretary, Ministry of Interior Engaged in another 

meeting. 

TPC Meeting Minutes p. 3 



Case 2:08-cr-00059-GW   Document 334-3    Filed 03/12/10   Page 3 of 4

3. Mr. Komol Chobcheunchom 

Deputy Secretary General to the National Economic 

and Social Development Board 

Representative of Secretary General, National Economic 

and Social Development Board 

meeting. 

Persons participating in the meeting: 

I. MI'. Somkid Jatusripitak 

Deputy Prime Minister 

2. Mr. Uttama Savanayon 

Deputy Minister Attached to the Office of the Prime Minister 

3. Mr. Krirkkrai Jeerapath 

Deputy Minister, Ministry of Tourism and Sports of Thailand 

4. MI'. Voravuth Silpa-archa 

SecretalY to the Minister of Tourism and Sp0l1s of Thailand 

5. Mr. Vivat Vinichaikul 

Engaged in another 

Director of the Office of Small and Medium Enterprise Development 

6. Mrs. POl'l1siri Manoham 

Deputy Govemor for Intemational Marketing 

7. Mr. Surapol Sawetseranee 

Deputy Govemor for the Office of Public Relations 

8. MI'. Pipat Lertkittisuk 

Advisor to the Minister of Tourism and Sp0l1s of Thailand 

9. MI'. Satit Nillwongse 

Executive Director of [ntemational Marketing Development 

10. Mrs. Thongtip Suthanmanuwat 

Director of the General Affairs Division 

11. Mr. Chumpol Pachusanon 

Legal Councilor to TA T 

The meeting stalied at 1 :25 p.m. 

TPC Meeting Minutes p. 5 
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2"d item: The Thailand Privilege Card Program 

The committee has considered the matter and resolves as follows: 

1. To approve the Thailand Privilege Card Program in accordance with the proposed details. 

2. To approve TAT investment establishing a limited company, of which TAT is the sole 

share holder, with registered capital of one billion baht. TAT is to invest the funds allocated for the 

purpose of establishing the Thailand Privilege Card Company in that company immediately. 

3. To approve the Governor of TAT as the temporary Executive Managing Director of the 

company, with authority to establish the company and manage the company's affairs in accordance with 

the Cabinet Resolution, and to be able to officially debut the program in the early part of September 2003. 

In the initial period, coordination will be conducted with the Ministry of Foreign Affairs for Pre-Sale 

during the APEC summit. 

4. To assign TAT to review the observations by TAT committee on the following issues: 

4. I This program will emphasize full and special services to the members as first 

priority. TAT is to give special consideration to this matter by holding meetings with the private sector 

participants in this program so everyone will have the same understanding. 

4.2 Consideration of methods to reinvest the proceeds from this program. 

4.3 Setting membership fees, considering whether different types of membership 

should pay the same membership fees, and how [fees should differ.] 

4.4 Transferring of membership rights of different types of members. How much the 

transfer fees should be. 

Meeting adjourned at 3 :05 p .m. 

[Illegible] 

(Mrs. Pornpan Sa-ngapong) 

Conference Work Section, General Affairs Division 

Took the minutes of the meeting 

TPC Meeting Minutes p. 7 
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Minutes of the Thailand Privilege Card Company, Ltd. , Directors Meeting 

Number: 2/2547 (2004) 

Thursday, February 5, 2004 

At Conference Room I, Thailand Privilege Card Company, Ltd ., Sati,on Road, Bangkok 

Directors Attending: 

I. Mr. Somjainuek Hengtrakul 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Mr. Jadej lnsawang 

Mrs. Juthamas Siriwan 

Mr. Boonsak Jiampreecha 

Mrs. Tanya Surasawadee 

Mr. Uttama Savanayon 

Mr. Wachara Panchet 

MI'. Sihasak Puangketkaew 

Director Depattment of General Information 

Chairman 

Director 

Director 

Director 

Director 

Director 

Director 

Director 

(Representating MI'. Tej Bunnag, Deputy Minister of Foreign Affairs) 

9. MI'. Kawin Asawachatroj 

Senior Director of Marketing Development and SUppOlt 

(Representating MI'. Kanok Apiradee, Managing Director, 

Thai Airways Company, Ltd. (Public) 

Directors Not Attending: 

1. Mr. Mingkwan Saengsuwan 

Other Persons Patt icipating: 

Director 

Engaged in another meeting 

I. Mr. Prasan Wangratanapranee 

2. Mr. Suwan Asdanukul 

Deputy Managing Director 

Director of Office of Administration 

Meeting statted at 2:00 p.m. 
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Item I Information Presented by Chairman 

1.1 Regarding Board of Directors Decision No. 1/2547, dated January 21, 2004, Item 4.6, 

approving the right of Thailand Elite card members to take possession of real property: The Board of 

Directors of the Tourism Authority of Thailand has considered amendments to The Tourism Authority of 

Thailand Act of 1979, and has repOlted progress toward resolving problems with the proposed 

amendments to his Excellency, the Prime Minister. The amendments would allow members the right to 

hold title to real property not exceed ing I rai used as a residence in areas declared as tourist industry of 

Thailand. Value of the property could not be less than 10 million baht per 100 square wa, or 40 million 

baht per rai, and could not be sold or transferred within 5 years, except among members. This will avoid 

any criticism regarding allowing foreigners take possession of real prope.ty. Discussion of long-term 

leases of90 years (30+30+30 years) will be included in the next agenda item. 

1.2 Report on progress in selling membership cards through distributors: Agreements to appoint 

distributors (the agreement is being reviewed by the Office of the Attorney General) will be signed as 

follows: In the first year, there will be 7,000 clients in Indonesia, 5,000 clients in Singapore and Malaysia, 

20,000 clients in China, Taiwan, Macao, and Hong Kong, all together no less than 30,000 clients in the 

first year. As for other countries, we may have to ask the Ministry of Foreign Affairs to assist in 

contacting potential agents. 

Mr. Sihasak Puangketkaew, representative of the committee, inquired about the role of embassies 

in selecting potential groups of people in different countries to become distributors. What criteria do we 

use in order avoid accusations of bias? Directors Mr. Jadej Insawang and Mr. Boonsak JiamPreecha 

agreed to set clear and precise guidelines for appointing distributors. 

The Chairman stated that in considering distributor appointments, we should primarily consider 

whether the applicant has a network among people who are ready to apply for Thailand Elite Card 

membership, the feasibility of the applicant's marketing plan, the readiness of accommodations, target 

population numbers in each market. If embassies in different countries are requested to contact potential 

agents, then the company will go there to conduct the negotiations. In case the embassies make sales 

directly, the company will send a sales team to SUppOlt the agent or assist in advising potential customers 

of the card's benefits. 

Director Jadej Insawang added that appointment of distributors should be publicized through the 

different media, or on web sites, so the news would be spread worldwide. This way we can obtain 

experienced distributors with international marketing capability, avoid any accusations of favoritism, and 

gain a means to adve.tise the Thailand Elite Card program. 
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The chairman explained that since this is the initial phase of the operation, not all the rights and 

privileges are in place yet, such as the right to take title to real propeliy which still is not supported by 

law, and there are still not enough customer accommodations such as club houses, golf courses, spas, and 

hotels. The company is required to get everything ready before making any commitment to the body of 

distributors. For the present, the company is proceeding with internal selection of distributors. For this 

reason, we request the assistant of the embassies in different countries in seeking out potential agents. In 

any event, should any appointed agent be unable to meet sales goals, or act in violation of the agreement, 

the agreement can be cancelled immediately and another potential agent will be appointed. 

2"' Item: Verification of the minutes of the board meeting number 112547 (2004). 

The Depmtment of Secretary presented the minutes of board meeting number 112547 (2004), 

dated January 21,2004 for the board's verification. 

Mr Jadej Insawang, a Director, inquired about agenda item 4.1, regarding contracting for 

preparation of the marketing plan and advertisement in foreign countries to be performed by SASO PR 

Company, Ltd., for the period 2003-200 [last digit illegible). He asked whether the decision was to 

proceed with the contract or simply an acknowledgment of the company's marketing proposal without 

actually authorizing the contract. If authorization had been granted, would there be competitive bidding 

and preparation of a TOR in order to avoid the accusations of bias. 

Director Mrs. Juthamas Siriwan explained that according to the Cabinet Resolution of July 29, 

2003, authorized the Tourism Authority of Thailand to establish the Thailand Privilege Card Company, 

Limited, with management able to act as a mechanism to stimulate movement of foreign currency into 

Thailand. The company is to be ready for operation by September 15,2003, so there is a need to expedite 

the marketing plan and make determinations on marketing operations, both domestically and abroad, so 

that all facets of management are consistent with reaching that goal within the time allowed. To this end, 

the consulting firm (Extreme Mission Company, Limited) has selected a company that has direct 

experience and the capabability of handling foreign marketing and public relations. The procurement 

regulations of the Tourism Authority of Thailand were used in making the selection because at that time, 

the company had just initiated the program and had no regulations of its own to follow. There are 2 

companies that submitted proposals; McCann World Group company proposed to conduct foreign public 

relations by emphasis on writing al1icles to be published in the print media and placement of 

adveltisement in various media around the world. The budget for t expenses is about 324 million baht. 

SA SO PR Company proposed a stategy for marketing 
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and public relations campaign in different formats. including palticipation in a promotion campaign 

for sales abroad. SUppOlt of international functions such as the Unicef Gala Dinner. direct marketing 

to the target group including direct sales. for a total amount of 112 million baht. At first it seemed 

that the proposal from McCann Company was more appropriate, but the cost was higher than the 

budget received. Therefore, we turned to the proposal from SASO PR, which focuses on marketing 

in 6 main countries; The United States, England, Germany, China, Hong Kong, and Taiwan. 

Board Resolution: Verify the minutes of the meeting. Request amendment of Agenda Item 4. I 

regarding contracting for marketing planning and public relations overseas by SASO PR Company. as 

follows: The Board has resolves to acknowledge the marketing and public relations plan as initially 

proposed. with the additional proviso that the plans must to be consistent with the marketing capabilities 

and the objectives of the sales agents. The plan is to be presented to the Board of Directors for 

consideration in detail, along with consideration of the price. 

3,d Item: Matters for Information 

Matter Number 3 .1; A means to grant the right to possession of real property to Thailand Elite 

members. 

Mr. Prasan Wangratanapranee, Deputy Managing Director, proposed a method of allowing 

Thailand Elite members to take possession of real property, whereby members can invest in real propelty 

(house and land) with an area no larger than 10 rai. An affiliate company of TPC would hold title to the 

property, and would grant a long term lease of 90 years (30 + 30 + 30) with the condition that transfer of 

the lease is forbidden within 3 years from the date that the lease was initiated. The lease would 

immediately be cancelled once membership expired. The matter of taxes must also be considered, and 

there will be the matter of taxes involved, such as the 30% income tax on juristic persons and the 12.5% 

property tax. 

Board Resolution: To acknowledge the approach to grant the right to possess real property to Thailand 

Elite members in the form ofa long term lease (Long Lease) while awaiting amendment of the Tourism 

Authority of Thailand Act of 1979 peltaining to the rights to title to land in tourist industry areas. 

4th tem: Matters for Consideration 

Matter Number 4.1: Appointment of Managing Directors to Fill Vacant Positions 

Mrs. Juthamas Siriwan, Director and Chairperson of the Board of Directors, stated that 2 

Directors had resigned so that only the Executive Director and Mr. Uttama Savanayon remain. Therefore, 

to 

TPC Meeting Minutes p. 25 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 1 of 16

EXHIBIT I 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 2 of 16



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 3 of 16

~ 2000 Festivol Products. 

All rights reserved. No part of this publicaHon may be reproduced, s tored in a relrievnl 
system, or Ir.1l1smiHcd, In any (orm or by any means, clcdronic, mechanical photocopy­
ing. recording. or olhenvlsc, wHhout the prior wei Hen permission of the publisher. 

This pubJicallol1 is designed 10 provide accurale and authoritative iniormaUon. All infor­
illation complJecl {rom origlnal material sourced dircclly from event organizers was 
soHciled ilnd submlUed (or inclusion in Ihls pul.llicilUon. rt is sold with Ihe undersl,llldhlg 
thai the publisher Is nol cng.,gcd in rendering professional advice. 

Can"dlan C,lnloglilng In Ptlbllc<llion Dala 

Main entry under title: 

International Film FeslivnJ Gu.ldc - 3ed edit/on -

1st ed. 
Text in English 
Includes Index. 

[SUN 1·896909·0·J·3 (bound) 

1. Listing of jl\lern~t1on~lliIm (es tivals 

FESTIVAL PRODUCTS 
713 Ellclid Avelllle 
SlIite 2 
'lbronlo, Ontario 
M6G2Vl 
416·410·0867 
lestivlllln(o@[estiYfllprocluc(s,cOll1 
www.l ~s UYnlproclllcts.com 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 4 of 16

INTERNATIONAL 
FILM FESTIVAL 

GUIDE 
- 3rd edition -

Edited by 
Shael Stolberg 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 5 of 16

Contents at a Glance 

FORWARD 

by Jolm Sloss 

PArll - OPENING ARTICLES 

Film Fesllval Survival PrimeI' 
by Michael Rechtshaffen .............................. .. ...... ... ... .... ......... ........... 2 

The Nighlonore afler the Dream 
by Gill Holland ......... ... .. ........ ........ .. ....... .. ... ...... ......... ... .. .... .......... .... .. 6 

The Road Less 1raveiled 
by Anthony Kallfman ............. ..................... ... .... .. ........... .... .... ... ........ 9 

Pari 2 - THE FESTIVALS 
Janll.ry .... .. .. ......... .... ..... .. ....... ... .. .. .. ..... .. ... ... ....... ... ..... .. ............. .... ... .... .. .15 
February ...................... ... ... .. ................. .. ... .......................................... .... 29 
March ....................... .......... .. ...................... · ..................................... .. ...... .45 
AprJl ........................ ... ..... .. .. ........................... :.:; ................................. ..... 63 
M.y ................................................................. ......................................... 87 
Jllne .. .... ........... .... ................................. .... ... ....................................... ...... 99 
July .............. .. .. ... .... ..... .. .. .... ... ....................... .. .................................. ..... 120 
Augllst ....... ......... ... ........ ... ...................... .. .. .. ................... ........ .............. 131 
Septem be .... ........... .......................................... ............. , .. " .. , ... , .. ... " .. , .. .. 147 
Octobe ........... .. .. ... .. .................... , .................. ... , ........... .... ..... , .... .. .. .. ..... .181 
Novembe ......... , ............ , ...... .. ... ............. ... ...... .. ......... , ..... , ...... .. ............. 217 
Decembe ......... .... ............ , ....... .. .. .. ,', ............... .. ............................. , ... .. .. 217 

Pat'13 - FESTIVALS FIRSTHAND 

Filmake,"s Experiences 
Trlle Independent Spirit 

by John Lllkc Monlios ... .. .. .. .. .............. , .. ..... , .. , ....................... .. 258 
A Digital Film, Festival Experiellce 

by Stef.n Avelo ... " ........... " .... , .. . ,', .. , ......... , ....... .. , .................... 261 
Went to the Festlv.ls on a Mission from God .. . 

by Richa .. d Schenkman .. ..... .. ........... ........... , .. ........................ .. 266 

FESTIVAL SPOTLIGHT 
Ft. Lauderdale IllternaHon.1 Film Festival 

by Brandon Judel 1.. .. , ........... ' ..... .... ... .. ............ ........................ ,,272 
Slmmlancc Fesllval Report 

by Hal Johnson .. .... , .. ......... .... .............. , .... .. .. ... ............. .. ..... ..... 275 

II/lorl/Illiol/al 1'//111 Feslival Gllide 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 6 of 16

vI 

Kickcci hl Spilill/ IOrp11<llls" iHlcl'The Aciopted Sou" 
Find Home in GiJon 

by Matthew Harrison , ....... , .. .. , ..... , .... ,., ........... " ......... , .... " ...... 280 
Festivals: In NiUlhtckef, Sldnny Dipping, Screel1wrHing, 
and Coming Soon 

by Mark Rabinowitz .. , ........ , ... ...... , ..... ........ " ................... , ...... ,283 
LAIFF - Los Angeles' Hardly Risky, Not So Diverse, 
But Consistently "Community" Festivill 

by Rebecca SOlUlenshine .... .. .................. , ......... ..... ................. ,286 
Newporl's Rising Tide, Helped!>y "Lasl Uig Attmcllon," 
Comm1tllily ,met Champagne 

by Mark Rabinowitz ....... .. ................. , ..................................... 290 

SPOTLIGHT SECTION 

Edin!>urgh 
Tile 52nd Edinuurgh Inlernallonol Film Festival 

by Lama M.cdonald.,., ......... , .. .... ............................................ 294 
The 53rcl Edinburgh Inlernalional Film Fesllval 

by Sara M.clean"., ...... , ..... , ..... " .. ,., .... " .. , .... , .... " ......... .. ...... "., .. 297 

Sundance 
1999 Sundance Fitm Festival: Slranger Than Ficlion 

by Ga!>e Wardell ............................ .... ............ " ..... . , .................. 299 
Sundallce photo gallery ...... , ...................... .. ....... , ................. , ... , ..... 301 
Sundance festival comments ......................................................... 303 

I'holo Gallery ...... .. .. ,: ............ , .. .... , ........... , ... , ........................ , ............. ,305 
Qnly 90 Miles Norlh on Highway 101 '" 
S,mta Darbar,,' IilternaHonal Film Feslivill 

by Shad Stolberg ., .... ....... , ....... , ..... .. .. , ... , ... , .. , ............ " ... , ..... , .. ,306 
Pholo Gallery of Festivals ......................... , ... , .. ...................... , .. ...... 311 

Festival C0l111nenls .............................. ... .. .. ... ... .. ...... ...... ............. .. ..... 315 

Part 4 - FESTIVAL REFERENCE 
Canadian Producers and Oistrilmtors .............................................. 341 
Callaelian Funding Agencies: Public ............................... , .... .. ..... "., .. 344 
Cnnadiil.1\ funding Agencies: Privnte ................ , ... . " .................. " ... . 3015 
Canorlian Film Schools fmel Training Programs .. , .......... , ...... , ........ 3117 
[nternntionni Producers and Distributors ............................ .... , .. " .. 349 
lnlernational Film Schools ........ ... , .. ................................................ .. . ,376 

Index - l3y Feslival N.me .. ... "" .......... , ... .......................................................... 38) 
Ily Counlry ................................... , ............ , .... " ..................................... 386 
Ily Genre., ... " .... " ............ , .. ,"" ........... , ....... ,." ..... , ... ,",., .. , ....... .. " ...... , .. ,,392 
Uy Feslival Date ........ .. ..................................... .. ................. , ........... , .... 39') 
Ily Sponsorship .. .. ...... .. ....... ...... .. ..... ,." ... ............. , ............. ,,, ...... , .. " .... ,399 
l3y Submission 0.10 ....... , ... , ...... , .................. " ............. ....................... ..400 

Pest/val Products 



Case 2:08-cr-00059-GW   Document 334-5    Filed 03/12/10   Page 7 of 16

o Santa Barbara International Film Festival ISBIFF) 

SBIFF is a 11 day amlllal event which has taken place in Santa Barbnra since its 
inception ill 1986. Throughout those years it has grown h\ size and stalure <tnct has 
receIVed worldwide recognjfjon for ils diverse programming. A foclls oC the lesti· 
VAl is the discovery of new independent films, documentaries, shorts and video's. 
They also have expanded theh' panels and seminars. In 1999, they were the lirst to 
screen "Bobby G. Can'l Swjnt" (Ill video (ormat) as well as "~1ble for One" and 
"Sucker fish", 

1l5 111',\ 1 rMl£, 

March 2·12, 2000 
!-Vll~U$~If')." O,ll }",; 

December 1, 1999 
,\1)1 )(11":' 

1216 Slate Street, Suite 710 
Santa Da.rbara. CA 93101·2623 
USA 

" , , 805-9630023 
r,\ X: 805·9622524 
r ,\1,111 ' sblr(@Wfst.nct 
Wlll~llr: http://sbfllm(('sth·al.(om 
I N l lllrs. 125 screened 
,1,1 m " u EfS 31,000 
l O\" I.K I. Henee Missel 

lit ,\ 1 I H f 
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t ll~ 1I'1 IIIWI: 
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I '\\\I ,l l.\( .[ 

Any (EnglJsh SulJlltlc.5) 
( I){IN IIt \, 

Any 
!:N IIIY tI fS 

S40USi S4S international 

i\\\'i\lWS 
A/my of moHon picture related pro(cs~!onals 
~e ed winners In 9 (,ltenories including Best 
US FeatlUe, Best foreign Peature, Best 
Director, Best DocumentMY Fe.1ture and 
Short, Dest Live Action ShOll, Award (or 
Artistic Excellence, Dest SantilB",bitrit 
FJllllnlitker and nn Audience Choice AWMrl . 

o Cartagena Film Festival 
Cartagena Film Festival is competitive for IlJero·Latin·American films And wu[ be 
celebmting its 40lh noUliversal'Y hl the year 2000. The (osHv.ls progmms include 
inlernationallilms, premicres, special Wbutes, a shorl HIm competition, meetings, 
fOl'llllls and workshops. During the festival, regionallelevision channels broarlcilst 
ncws about the films as well os interviews wHh directors, actors, actresses etc. Us 
locus is "to promote the exdumge, purchASe and snle of films nnd televjsion pm­
grams" as well as lithe best and most recent Colombinll, Latin American nnd inter· 
national films ". 

I r o;1I\, \ I. IJ..\U $ 

March 3·10, 2000 
~ l :I '~ II* 'O.\' 11.\ II S 
JAn\l~ry 15, 2000 

." Iu~r ....... 
Cl1l1e Sl1nJuAIl de 0 10', 
UaluiHtc San Fr,mclsco Jl1vler A.A. 
183,1 Ca(I,\gena de Indills 
ColomlJl,\ 

" " 57-5·660 0966/G&l2345 
,.", 57-5-660 0970/660 tOJ7 
l-.\I.\II · (estlcinc@tclccarll\gcna.com 

IIDI nl'( 
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ll)~. II 'f 1li 1\T 
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A I.~WJlb 100,000 
(I),'! I I\{ I Victor Nlelo 
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e los Angeles Independent Film Festival (LA IFF) 

The LAW!' has become" great place to premiere an independent film and seek 
distribution. One of the goals of the LAlFF is "to showcase and celebrate the 
diversity of American indeeendcnt film, givhlg filmgoers a place to discover and 
support emcl'Ming lalent", I asl films have included "The Cruise", "Broken Vessels", 
l'The Blackout I "Chutney Popcorn", and "Coming Soon", The {estival also sehed· 
ules many helpful semi.nars for filnunakers that [iave focused on digital filmmak­
ing, Distribution, Acling, writing ilS well as directing. In the past, aWiud winning 
films have had lI,e opportunity to be screened at LA IFF-japan at the end of the 
summer. 

' Pi l lvAI. o .... rrs 
April 13·18, 2000 

SU8~IISSIOX D,HI S 
JiUHlllry, 1999 (lates!) 

A{)DI(ES.~ 

5455 WilshIre D1vd., Suite 1500 
Los Angeles, CA 90036 
USA 

lEL: 
ft\x· 
[ ·MAll: 
lYlB Sl l f 
ENTRIf'i. 

3239379155 
323937-7770 
inroglalU,com 
\\'ww.lal((,(om 
1300 
(25 (('"hnes & 55·60 shotlS screened) 
RlehMrl RacidOIl 

FII M IYI'f 
J\II 

CO:>' II 'Efl TI\'t 
Yes 

I ANc.UACE 
Any (English subllt!es) 

(,OUN I M~' 

US 
wI/n' FE ES 
$25-45US 

AW,\I(OS 
Spedlll AudIence Awnrds with Vlllucd pri1.c 
pack<1gcs inC given for Best Fealure, director, 
writer And shorl. 

(I Taos Tall<ing Pictures 

The Taos Talking Picture Pcstiv(tl is a multi·cultural celebration of cinema artists, 
their art, ilnd its audience. This (estiva' presents A friendly atmospherc that is 
inclusive rather than exclusive, -allowing (es!ival·goers eRSY Access 10 filnunakcl's 
and films. The highlights include tributes, relmspectives, new independent films, 
a shOWCAse of Native American film nnd video, fhe Open Street Screening and a 
salut~ to Latino clncma. 

f ri llVAL OATlS 
April 13.161 2000 

!oUD ~tI:-s lO~ DArt:,', 
litlluary 15,2000 

ADDllr,S'i 
7217NDCOU 
TilQs, NM 8751'1 
USA 

In ' 503·1'510637 
fAX· 505·151 1385 
f -MMl: IIJli.\~I,'05Ilet.(0I11 
l'i f DHrr. WWw.lilosnet.colII/tlpix! 
I:N IRIIS 150 screened 
An r :o;OI;FS ]0,000f-
(O' ... ,.A( r: Kclly CI('lI\clIl 

1J1 .M IYN£ 
All 

Co.\ IFF. TI II\'f. 
Yes/No 

I M;c..UA(;r 
Ally 

COUNfRY 
Ally 

H IlHY I H S 
S25->35 

I\ WAIUJS 
The Innm'illion AWArd, given out nl T"os 
'l'nlklng Pictures, is prob"bly the most 
unique 'pIlze ilwarded by nny (esHval. The 
('(calm{s) of the .1wnrd winning (eaturc 
reccive 5 Hcres of land In Tnos, New Mexico. 
The r.e0rt~c Melies aWMd (S5,OOO of 111m· 
stock as w(lil it S £Ollle serv/ce~) is nlso 
presented to the vest short/video. 

Pe.stlvnl Proc/llcU 
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(I AFI Los Angeles International Film Festival 

"Ff tries to find Wi\ys 10 put on Acceptable, professionally cmated shows that 
exhibit lower-cost produclioll (orms, directly, both dOmeslicitlly and infernaliollaI­
Iv. II offers a diverse filllgC of programsj Omcli\1 Competitionl New Directions, 
tluropean Showcase, World ClIlClllil, DoclImentaries and Shorts. The festival is a 
place (01' filmmakers and indllslry professionals to meet. API is host to prominent, 
creative individuals who share their experiences rmel industry knowledge; the 
Screenwriter's Weekend am! Guest Sycakers s'y'mposiums are imgressive offcr­
ings. AFI usually runs during Ihe las Iwo weeks of Oclobel'. In 1999, Ihey hnd a 
digital component and the independenl (ealnre "Dobby G. Cnn't Swim" by John 
Luke Mon!ais won bolh Ihe Besl Direc!or, and Des! Film awards, respecllvely. 

lI.!>rl\'.\l IHUS 
O<loi>l'r 21-29, 1999 
Oclobcr, 2000 

WII.\ USSIO:': II .. Uf'; 
June (c~rly); August 2 (lnte), 1999 

,\()!):.L ...... 

2021 N. WeslcmA\,('nllc 
los Angeln, C t\ 90021 
USA 

I ll' 213-8567707 
fA,": 213 · ~624049 
f:·~L\ II tlflfcst@.'{ionUIlt',org 
W1t1 ~ l l r: www.aJi(t.sl.com 
tNUllI '.; 400·700 (60 screened) 
,m r N IlH5 : 40,000 
Co.'H,\ ( I Nallcy Collcl 

I ll/.I ln!: 

All 
( U~U'f: " II \, 1! 

\~s 
I \ ~G\lAt. I! 

Any 
O.) tr.~ I H\· 

Any 
rNrRY JF(';i 

$10 shorls, $50 (e~hut's 

II International Student Animation Festival of Ottawa 
ISAFO) 

In 1997, the (jIst International Student Animation Pestivnl, it bielUllill event, will be 
held in Ollawa. Aside from film screening, Ihe feslival's programmes willlnclllde: 
an o[(jcial competitioll, school relrospcctivcs and tribule screenings, professional 
development workshop~ And panels, an flllinmrkct trade (Ah~ Chez-Ani (Ihe ani· 
malor's rendez-volls and inform,,1 screcn.ing room), special events, and opening 
and closing ceremonies, 
/ rSlI\',\t 1..11111 ~ 

(XlobE.'r 21-28, 1999 
O<lober 21-24, 2000 

w r,'.I/$'SK}'\/ I)"l r ... 
July, 1999 
July 15, 1999 

AOIlHr..s'i 
2 Daly Avc., Sulle 120 
Ollaw",Onl"llo KIN 6H2 
Cllllacf~ 

II I 

t.·~ Ll.n . 

\Ha~1II 

<l\.-': JM r· 

6132328769 
6132326315 
ol,,({fuU.n'o'n.collI 
hllp=/lola(.ollalY.l.Com 
Chris UO[)!I,son 

Jllfenwtfolln{ Film Festfval Guide 

II! I,l l " E 
Slucten i nl\JIll~lroll 

l I1:. l rEI 11 /\'[ 
yes 

I M,(,U .... l ;E 

Any (English & Frcllch offlclallAllguilgcS) 
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'\\\'I\ UUS 
Festival Cf,Ultt Prize 
Calegof)' Prizes 
Cmft Prizes 
Technical P,iz('s 

20: 
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Index - By Country 
Argentine:! Canadlanlnlcrn"tion"ll\nnual Filml 
Fcsliv"llnlernacional de Cine e AIII''s I\udio\'lsuales 

de Bu('rnos Airt'$, 245 
Video Fesllval, J96 

Carrousel Jnterncllloll"! dll Film de Ilimou5k1, 167 
Cineft,sl· The Sudbury HIm ~'eslival, 16S 
Cinementtll3; le FeslCvtll de Films FlallCOphollf's A ustralia 

Asia l'i\clfic Inlernalionlll Film Feslh'"I, 1016 
CanutUollntCIMtion!l\ Film Peslival, 181 
Eat My Sduock, 

Home Grown l'rMh film f-'eslh',d, 62 
FJid:edest 1"lerno\([on,,1 Outdoor ShOll Film 

Festival. IS 
Manll Gras film F('slival, 3,1 
Mell>ourne.Film Fcsliv.1l, 129 
Noou Film Pt'SIiVoll, 186 
Cju~(DOC ·l.esbian &. Cay Documental}' 

FJlm Feslival, 19~ 
51. Kilda Shorl FJlm Pestival, 6.j 
Sydney Film feslivoll, 10] 
lhvelllng}%n festivoll, 62 
noplesl (Trop!ci1na Shorl Film Fe5ti~',)1), 37 

Atutrla 
Austrian Film O"ys (I\'els), 196 
Cln('\'lslon International Film Fesli\'a' 
Cinematograph (lnruuruck), 118 
DJagonale·Pesti\'al of Austrian FIlms (Salzbllrg), 2,18 
Pesti\'al del 'Neue Helmal Film', 179 
Gr.u: Dlennlal on Medi., i Archlteclu(', 240 
1'r1x A,s Ell'<ironicol, ISO 
VI!?NNALE - Vi(>/lna Int(>mtlUollal Film Fl'sllv(l~ 202 

Uelgl tll ll 
UI\I5stls Calloon Itnd AnImated FUm Pcs!l\'al, 38 
Bn1SSt'ls Inh.'/naIlOlla! P('slival of 11i1nl".5Y Films, 57 
DlUssel~ Inlema!lollalFilmFcs!lv.11. 21 
Cinedl'coll\'erles (Brussels), 133 
Pcsli\'tlllnlernalionai du Film Pr.mcophonc 

(Ntlmur), 173 
Flanders int(,Ulaliollal Film fe.5tiv,11 (Ghent), 185 
Kldsmcn (Como), 2·15 . . 
L'Age d'Or Prize (Drussels), 120 ' . 
Viewpoint: DocuIllCnlar}' Now (Ghent), 45 
lJermuda 
Bermuda Interniltlonal Film f('S\iVolI, 75 

Bosnlil & Hurze!Jo vill il 
Sa raje\'o Film PesUv,,', 141 
Drilzll 
II's All nue ·Inl(>rnotional Documrnl,uy 

Film 11('sllvlIl, 70 
Rio Cine fnt('mallonall%n P('sti\'al, 125 
lUo deJNlelro Film FcsliY,ll (MOSiril moll 163 
Sao 1'"ulo Inlern,'jl1on~1 r./lm Fesll\'al, 201 
Sao Pilulo InteUlalional Shofl FHm festivaL 140 
'rhe Gramado Film P('sliwd of l"lill .lnd Drtlzllian 

Cinema, J3i 

II ttrlcln" f~.m 
l'anAI,iCtln film nnd TV Fcsli\'ill of Ou.lgadougou 

(Pespaco), 37 
Cclilil cI it 
Antimaltcr 11esli"'ill of Underground Shorl 

Film & VJc1oo, 159 
AiianUc Film rts!lvtll (Hilur.u), 161 
Dllnlf t'lcslivcll of Mount,lln Hlms, 222 
D~llr(TV Fts!l\'ill, 106 

au Manlloba, 226 
Dr",,,msp:eak('t.i· 'lhe J:/rst Peoples World Film 

Ccltbrollion.. 95 
E.lt My Sholls! Comedy ShOll Film Showcase, 133 
EdmonlonJewish Film restlv.,I, 98 
Far North film PcsUv"l, 251 
Feslivallnlernalional du cil\~ma (r.mcophone 

en Audie, 157 
Jllo,ltlng Film fesliv.ll, 30 
Hip,Hop FiLII f('sliva l, 146 
Hot Docsl Documtnl,lIY film Feslival, 87 
Images Festival ot Inde(!ndent I:ilm & Video, '/9 
Imide/Our Lesbian & Cay Film&: Video IleslivAI, 93 
Inlernatlonal FesUvoll of l=iIms on Alt, 5t 
Inttrl\atlonall:ilm P('sUval Itt Abitibi 

Tem.iscamJngue,213 
Inlemallonal Film Fcsti\' .. l11 of Quebec Cit}~ 144 
Internatlonal Siudent Animation Feslival of OU.ma 

(SAfO), 207 
1VCJau. Film Fcsliv"I, I'll 
Les Rendez,Volis dll Cinema QuebecoIs, 36 
Wcollllt'lOC'S International Screen Festival, 48 
Making Scenes Fllm« Vid('o Feslival, 163 
Montri!illlnternationall'esll\',11 01 Cinelila alllt 

NelV MedJtl (fCMM), 199 
Monireilllnietnational ShOll Film f('$livtll, 68 
Monlr~a! Jewish Film Festival, 93 
Monift'al WOIIt! Film Frsth'lI~ 144 
Mo\'lng Pictures, 1h(': F('sli\',ll Of n"IICC on 

Flfin and Video, 201 
NlclgM., f%n Feslivdl, 98 
OllalV" International Anlmallon festival, 169 
Plilnellndl(': Toronto's Indle P('il, 180 
Hendel-vous with Mildnm Film« Video 

Festival, 234 
Silen~ Diles Tonm('nl, 18-4. 
Splice Ihls! 5111>('r8 r:illll Fc.~lival, 112 
Sptockeh: Toronto International Film fcstivtll 

for Children, 72 
SI. JoIUl's Women's International Him & Video 

F('sli\',,~ 197 
Student r:ilm &. Video Pesth',1l, H5 
Toronto Dlg/l,d Image ~'(I,stiv"I, 216 
Toronlo Internatlonal):ilm Pesliv,,!, 156 
Toronto 1"'II<ln I:ilm Festival. H3 
10ronlo Jewish I%n Fesliv.,I, 89 
Toconto Re(ll "sInn JIlI t'cnilUOllJI Film Pcsllvill, 242 
Toronto Worldwide ShOll Film Fesllval (TWSFF), III 
V"ncou\,('r Illlt'lllalionall:Um Fesli\'tll, 175 
Vlctodalndept'ndenl HIm to{ Video festi\'a~ 31 
Vucs d'Aftique Film JlesUvtlJ, 7J 
't'orklon ShOll Film Pilei Video Festival, 91 

(""" Int('tnaliollal ShOll Film Fuli\',,! 01 Santiago 
(fICS), 150 

Columblil 
Cnrlolgena Film Felth'al, ~6 
Dogol'l Film festival, 214 

Pe.sNIIflI Producls 
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Croatia 
Inlemaliona\fe.slival of Animated Film. Zagreb. 
lntemational Fullva! of Ne", FJlm (Split), 110 
J>1I1~ Film FtStival, 133 

Cologne ConJ'erenCt", 118 
105 Deulsches Klnder·fllnt (.( .'ernseh,}'c5U\,al, 7J 

Dlallalc '99, 25-1 
DlILslJ1L rge r Filmwoche (DILl sburg), 217 
European Cinema Congress (\VirJbarlen), 146 
Fc'lntasy Filmfl'st -Inll'rnallonal Film Festival for CuLw 

International Ft'sllval oINe", LALin Amecic.ln 
Cinema. 248 

Czech Ilepllbllc 
Golden Pt"g:ue JnlcJ/lalional1V Festival, 98 
KArlOvy Vary International Film Fesli\'al, 123 
Prague lnternatio"n' Him Feslival, II·! 

Uennmrl< 
Odense Inlenh .. l!on,,1 FHm Ycsll\'.11, 139 

E t C9r~rn'emaliona l Film Festivill, 43 
Cairo International film Fesilvallor Chlldll!n,2·J7 

Estoll !" 
BJi'\O: Nights Film Festivill, 252 

Finland 
Espoo Cine Inlclnalional film fesllva', 142 
Ilelslnki. Film Festival · Lo\'e nlld I\n,uchy. 166 
MidnIght Sun Film 1'('511\1"\, 108 
Dulll rnlemalional C.hildrl.n.sFilmP(.slival. 133 
Tampere Sholl Film FtSlival, 50 

fnlnce 
Amiens Inltmallonall:jlm Festival, 221 
Annccy InternaHonal AnImation PHm Fesllv,ll, 99 
Autr.ms Feslil',llof Mountain&' Adn'nturc Fitnu, 252 
Clllllles J:ilm Festlv,\I, 91 
Chcrbourg Pestil'a l of irish k Brltish FIlms, 214 
Cim>nlA dll Reel (/ntcllli\lion"lli1m tcstiv,\1 of 

Anthroj?O!ogy), 51 
CineOl" l-,·leilUerr.'!lIe.ll1 Mont~elller, 210 
Clermonl.Ferrc'lnd Short Film Pestlv.'!l, 30 '. 
Cognac rntemalionallluilJer Film futi\'o\J, 63 
Cretcll lntcrnalloMI Festival of Women', FJlms, 59 
Deauvi1lc Pest! l';ll of AmeriCc'ln Films, 151 
Feslival de L'imagc de Film (ClialOlHl1r- Saone), 214 
Festival des 3 Conllnet\ts (Nanles), 239 
festival du Film 8rllaMlqut', 178 
Feslh'allnlcnlatior1:l1 dll Film Outlthologiqul', 25-1 
FJ[lREC (lnlernJlional Film &. Siudent DHl'ctors 

festival- Nlm~s), 86 
rlPA (International de I'rogrammuAudio\'hllels), 28 
GerMdmer [Iantas\l(" Arls lnlernallollal [Iantasy 

Film Festival, 2,' 
Cr,lnd ceran N,,!iona! Fulivi1! of Animi'llion, 155 
Hebraicc'l: lew ish &. JsIi1ell Film Festival, 45 
La Rochel e Internallonal FIlm Pestival, 115 
bon International Film .'e5IivCl\ for YOllng People, 57 
MarketskAya, 119 
fo. ' ,mellles Vue Sur les Docs IntPIlMlional 

J:ilm .'e5!iv.,I, lOS 
MIDEM,28 
MlrTV IlIlNnariotlal Television )1,08ri1111 Markel, 86 
Mil'-ASIA (HOllg Kong), 2j3 
MlrCO~1 215 
Nordic Firm fe~tly.l1, 62 
SlIlIny Side of tILe Doc, 119 
TrClvelHng-Renlles film IJc~ lIvl\l, 28 

Gernwllv 
Bl'flin lntern,llional FJtm fe5Ih':lI, 32 
Child ren's Film Fesll\'al (Aug.shu rg), 217 
Cine LaHno, 27 

Illternatlonal Film Fe.stlval GaMe 

Sdencl' FJctlon.. Flellon, Horror« lhrlller, 130 
11cmlnale Women's Film Festival, 183 
festival of YO\lng Easl Europci11l Cinema-

COttbU5, 218 
Film In Weimar- P('SUva\ of Ihe Eas tern Eu(Opeo'l ll 

Cinl'n1a, 214 
Fllmfesl Emden.. Jl8 
FilmIest HamblUg, 171 
NlmJ'esl Munchen 

(Munlch International FJlm Fe~ li val), 116 
FlImktmst(est Schwerin, 2S.1 
Freiburg Gay &. LesbiAn Film resti vo'l l, 86 
Grcnzland Films, 255 
Hamburg Lesbian and Gay Film Peslivo'll, 215 
Hof International FilmDay'5, 211 
Internationa l Animated FLlm festiv.lI (Slullgarl), 56 
International Film Weekend (Augsburg), S9 
Internallonal Fomm of New Cinema (Berlin), 33 
International French Film fesllval of 1\u~blngen,. 110 
International Funch Film Feslival1\LbILlgen · 

Shlttgarl, 228 
International HilnlblllgShort Film festival, 107 
Inlcrn:llion~ 1 Shorl Film Feslh'i1 I, 62 
Inlernat!ona!c Filmwochenende, 28 
1.t'lpzlg International Fesllval fot Documentary 

and Animated Film, 210 
LUCAS - International Chlld ren &. Young people's 

Film fesllvo'll (fli1nk!url &. Main), 167 
Magdeburg JnlernaHonall:llm Fes !ivilJ, 179 
Mmnhelm·Heldelber8 International 

Film Fe5t1Vnl, 193 
MilX OphU\slJc{'ls Film }o't'S Ii ~'a ', 23 
Munich InlernaUonal Docull1ent,uy I:llm }o'utivi11, SO 
Nordic Film D,')'5, 225 
Oldenburg lntern,l tiolli11 Film fcs!ll,., I, 1St 
Potsdam Film Ilesl, 11 9 
Prix Hurop.1, 186 
Short etl ls Cologill', ISO 
Sub Fiction· 3. Werkletz Diennale, 180 
"erlauberl 'ntt'lilalioLlIlI Gay Bnd l esbJan 

Film Festi\'dL 235 
Videonale -lntemalional[(.5\i\.al [or Video ATI, 158 
\\'ellerstaclt Open Alt Filmfest, 138 

Greece 
Athells lnlt'malion31 Film ft' sli\'.,I-

"Open NIghts", 179 
Thessa[onikl JnremAJioll~1 Film Pestivdll 231 

l·hlll<lillV 
C)'or Medfi1 \\f,we, 81 
l-hm&"Tlan 1:;\111 Week (Uudapcsl), 44 

Inel la 
Domb.1}' In1('marional rilm fesliv.ll for Documentary, 

Sholt &. AnImation Films· MUL\\b,'I, 40 
C"Jc'ltI,l Inlelllat!onal Film Pes!lval, 244 
Jnternational Film Festivdl o[ IJ1tUa (New Deihl), 16 
MUnlb,lj 11es tjy,11 of Films, 2,15 

Ir"" Jl,ljr Him Festival, 29 
Is(ah~ International Pestl\'AI of fi!m lind Video for 

Children 'lnd Young Adulls, 181 
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388 

Irclilncl 
Irel"ncl, Dublin Film f('slival, 69 
Dublin u sblan & Gay Film Festi\',ll, 13) 
Galway Film Fleadh, 1'l.J 
JunIor Dublin Film Festive'l, 241 
Mmphy's Cork Film Pestival, 195 

I,rocl 
Haifa international Film F('slivill, 115 
Jerusalem FUm l'esU\,M, 120 

Italy 
Adriallcoonema, 109 
Dergamo Film Meeting. 58 
Blowing Bubbles Video Com~tilion,. 247 
LRV"lbfo Cinema lntemational Shotl Film 

Festival, 122 
Carloomurla-Inlelnalionlll Animation Ii'<hibition, 250 
Clutoon on the Uily-R&i Tr.ld(', 85 
EurovaCinema (VJuegglo), 179 
EuroJlc.lIl F('~tiv,, 1 of Film Schools, 'l·U 
European Film School P('sliy.lI, 244 
Pestlval del Popoli !"Iemalional RcvicIVo(So<!,,1 

Documentary Film (rlorcncc), 229 
Fe&Uval {"I('tnllllona!e del cinema eli S,llerno, 21~ 
Glflonl Children's Film Festival, 127 
le Giomale del Cinema Mula «()ordenone), 215 
MlfBD· Cinema & TelevISion International 
MulUmedia MiUke~ 203 
Mostrit Intern,uionale del Cinema Liberal 

11 Clnemol, 123 
Nolr J" Pes!lvc1I, 251 

, r('wo Film Festival, 113 
, Prix !talia (Oologll<'l), U8 

Rassegna dl Palermo Internallonal 
Spollfilmfesti\"'! 227 

Sc(~'tns On The D~y (Amain), 171 
Taormina IlIternaUonal Film Yestiv"I, 126 
Torino Film Fesliv,\I, 238 
Trl.'nto International Fullv,,1 of Mountain &. 

Uxploro\!lon, 86 
nlrln International Gar &. bsh/Ill! Film Festh'al -

rFrom Sodom to Hollywood~, 75 ' 
Venice International Film Fesliv"l, 148 

Japa" 
Fouls on Asia Fukuoh International 

[lilm ~'esth'al, 157 
Inlernatlonal Anlmlltlon Festiv" l in lapan, 

Hiroshima, 143 
Japan Wildlife Festival, 255 
PTA Film Festh',,1 (Tokr,0)' 249 
Tokyo International Fi m Pestl~'al, 213 
Tokyo InleulAtional Gay I< lesbian Festh'"I, 255 
Tokyo Video Pcsliv.,J. 27 
Yamagala lnlernational Ooolrnelltary 

Film Festivi\l, 205 

r<orca 
Internallonal Anll\l~tJolllixpo (AlllmExpo), 13) 
Pusan International Film 11esli\'"I, 199 

l Htvl il 
JUga Intt/national Film Forum·~ATStna.1·, 162 

Macedonia 
Mnc"donI8) Him CAllier., Fes!lv,,] t-01i\nakl ilro!hcrs 

(Olto'" 171 

Malaysl" ' 
Singapor(' Inlrmational Pilm Fes!i\'"I, 71 

Malt,1 
Colden Knight Internalional Amateln Film k Video 

Peslival (Malt,)), 243 

Monico 
Alijie Fe~tiv,,1 Intcrnadonal de Cim.·, 2H 
GuadalaJam Film festiv"l, 62 

Monilco 
Monte Carlo Television FesUval, 44 

Nep"' 
film Soulh Asia: Fesllval of South Asian 

Doolmentaci('s, 179 

The NctllCrlilll(fs 
Clnek1d: The international Film and Telcvision 

Festival far Young Adults, 209 
Docs for S.,lc, 2·11 
Holland Animallon Film resU ... al, 232 
International Documentary rHm Festival 

Amst('rdam, 240 
Netherlands Film FesHvtll, 111 
Rotterdam Internallana! Film Festival, 26 

Nt!w ZCill,IJHI 
Auckland Internallonal Film Festiv,,', 125 
Out Thku 2000, 95 
Wellingion Film Pesll\'al, 126 

NorUwrn Iml;:md 
Cinemaglc- Norlhem helands' IlIlernational Him 

Fes[\val (or Yotmg I'eople, 250 
Foyle Film Wrekend, 245 

Norw~y 
FJims From The South, 173 
Min/malen ShOft Film .'eslival, 53 
NOfweglan Intemallonal Film Festh'a! 

(Haugesund), 145 
Norwegian Sliotli-'Ilm Pe~li\'al, 106 
Oslo Arumalion Festival, 85 
Oslo Gay and l.esblM Film Festival, 107 
Oslo Intern~tiona\ Film Festiv"l, 237 
Trllnl50 Film fesll\'"I, 20 

Poland 
Inlernalional Shorl Film Fesliv,,) (Krakow), 91 
Wm,w, Fi!m Festh'"I, 188 

POThlCl fl l 
J\m3swrrurol Inlemaliona! Documenla,)' 

Film Festlv"I, 2H 
Cinanima,lntt'lIlalional Animation t:jJm Festival 

(Espinho), 222 
PantdspotlO (Opollo Intl"tnaliona\ film Fesliv" I), 41 
Prsth·"llnternaclon31 de Cinema 

(F/gtleri" da Foz), 149 
Troi" Jnternattonal Film Fcsliv"l, 700 
Vila do Conde Shorl Film Pesth'al, 124 

IWsslil 
Chlldlt'n's Il1lelllational Film Fesliv"lln Allek, 146 
Goldell Knight, The: Sla\'jc and Orthodox People's 

Film festival, 96 
Intcmalionlll Children Animatton Pesliy,,1 

"Goldfish·, 179 
Inlerna-Ilona! Film PrsHv,,1 of festivals, 118 
"Message 10 Man" Internatlonal Uocumcota,y, 

Shorl &. Animated Film Pestiv"I, 119 
Moscow IntemaUonal Fil m Fe~II\'a l, 128 

Hulllwl Products 
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5 C'o t/nn ci 
EdinlJurgh Flingt Film alld Video FesIiY,II, 179 
Edinburgh 'nlcmaliol1al Film Ft'slival, J37 
Fft'nch Film FesHval (Edinburgh, Glasgow, 

London ilnd Scoll ... no), 2.16 

Slovellla 
LjulJljo\Jlillnlclilillionill Film ~·esli\·.u, 223 

South Africa 
Cope Town Int('lIIalional Film Pesllv.ll, 85 
Johartrll'sburg Film restivo'll, 146 

Spain 
Baredona Internalional Gay Md Lesbian 

Filml'estival, 21~ 
Fcsll\'al de Cine de Alcala de Hemlu's, 245 
Gij6n Internal/onal Film frstiwil (at 

YOl1ng People, 237 
Hursed lntcrnlllionaJ ShOll Film feslival, lO-I 
Inlemallonlll Festival of Documentary and 

ShOll Pilms (Ullb,,01 2·12 
LAtin Amerirdll Film festiv .. 1 of HUfh'.l, 239 
Madrid International Film ,,'eslivdl (lmllsfic), 86 
Moslr" cle V.1lenda I Valrncla Film Festiv.u, 215 
S.'11 Scb"sli.m Inlemallona1 Film FesllYiIl, 162 
SUgcs In!elllillional Film FfSIiY')! of Calalonla, 187 
VaU"cfolld InlernaHolMI film FfsliYal 209 

Sweden 
Arctic Light Film Fesllval 29 
Fanl.ullsk film FesHval, 170 
Ctlteoorg Film T'e"i!iv.u, 26 
ro~oru, 100 
Slock!lolm Jntelll~IIOlial Film Festh'al, 230 
Unlt'a Jntcfllallonal FUm Pe5!i\'"I, 161 
Uppsalol Inlenhlllolial ShOll fllm FUIII'''!. 2()..J 

Swlr;wrluncl " 
Cinema TOIII Ecran, 169 
Frioourg Film Futiv"l, 49 
Gene\'aFllm Festival, 215 
Golden Rose Light Bnlerl.domeRI, 88 : " 
International Eleclron.ic Ci.mmol Ft'sllvill, The, 79 
lOColrllO Intecn<lUonal Film }'fs!ly"I, 135 
Solothlun Film Feslivo1l, 20 
\'evey Jnte1ll311onal Comedr. Film FfSliv ... !. 131 
Visions du Reel (ffSUvillln ('lIlaHonal Cinema 

UO(\illlenla/re Nyon), 87 

Tillw~n, II.O.C. 
r.,lpel Golden Horse Film fl'sli\'''!. 243 

'rmlZilllla 
Znm!lb.-.r Inle.nalionill Film Pes!i\'dl 

(Festh',,1 Of The OlIOI\' Countrirs), 121 

Tt",IIartd 
Asla-PilCUic Film Feslivdl, 2lS 
'rhaJlallcl, Ilangkok FHIII Ft'sliv,11, 165 

Tun/sln 
Caflhage Inlel/lillional film fC!til'ill. 2,1,1 

'I\ lrl<cy 
Ankoril fnlcllla!lorloll Fjlm feslil'dl, 85 
Ttl/key. Istanbul International Film F('sli~'"l, 76 

Ulll tccl 1(I1'I9c10111 
DOC [hlllsh Sho.1 Film F('sth'tli. 161 
Di(minghMllnlemlltionJI Film« TV Fesliv"I, 24~ 
Bile the MaJlj;o Film Feslh-al, U7 
Dr.,d{ord AllllllaUon Fesliv,,) (oAFI), Jl8 

lutemntiollfll Film FiJI/lInl Guide 

llrdCl(ord Film Festi\·,,1, 47 
Urief 6ncowllcrs: Bristol Shorl Film festh'"I, 236 
Brighton Arls Festh'al, 98 
Uri(ish ACddemy of Film alld Television Arts-

The DAFTA aWilfds, 86 
BrynmillYl Film Fcsllv"I, 24.4 
Cambridge Inll'rnillionill Film Fcsliv"I, J27 
Chichester Film ft'stil',,1 (UK), 138 
Com~dy Film Festival, 43 
Greto Screen (London), 42 
'ntcmMlonal Animation Ffslival (Cardiff), 115 
International Celtic Film and Television fuliy,,) 

(Ollngor), 62 
Intemlltional FUm Fesli",,) of Wolles, 235 
Kino J-'(,slival of New Irish Cinema, 62 
lntlnAmerlc,," J:jfm festival, 151 
Leeds Jnl('maUonal Film }'eslh'al, 189 
1.0ndoll Film Fcstiv.,I, 22 1 
I.ondoll usbhm nnd Gay Film [('stiYill, 61 
londol\ Program MiHhl, 2.15 
Porlobello Film &. Video fuliv.,,- 146 
Haindnncc Film Showc,lse (london), 191 
Sheffield fntt'rnational Documenlary FfSlivdl, 20) 
Shots in Ihe Ddlk Inll'mationaJ MI'SICry and 

lhrllJer feslivdl (Noltillgham, 102 
Welsh International FUm FestivAl Aberyslyth), 232 
Wildscreen, 191 

Urug uay 
Jnlerna!ional Film Fcstlval (Of Chilrl ren and Youlh-

Divrtcine, 122 
Uruguay Inlemalion,,1 FUm Festival, 78 

USA 
AC.lpU!cO D1,1Ck FJlm f'estiYolI, 116 
1\1:1105 Angclu International Film Pestiwl1, 207 
African Pilm Festival, 85 
Alpe Adri~ Cinema Jl1lcOI"lIol1al Film Feslivoll, 251 
American Film Market Cl\FM), 39 
Ann Aroor Film Pcsli\"'l. 53 
Anldrclic Film F('sth'"I, 142 
Arlzonn InlrfOiltion.ll Film Festi\'al, 66 
Asian Amcticillllnlfmiltional Film FESlivdl, 129 
Aspen J:ilmfcsl, J 70 
Aspen Sholl(esl, 65 
AIlilliid Film & Vidro feslh'"I, 109 
Atlantic City Film fcst;v,ll, 214 
Austin I;jlm Ft>stivitl & Scfl'('/lwtilinp, Confercllct',l90 
Auslin G:lY & f.esbianlnlernalionan"ilm Feslivo1l,J43 
Iwignon/New YOlk Film Festiv"I, SO 
Dar l-Jaroour Film FC.>lival, 153 
lleUorl International Fjlm .'esliY1II, 254 
Dlock Filmwo.k$ Pesll\''11 of rJlm ru\d Video, 176 
mack MilI;il Film and Vldro ft'slival, 21 
Blue Sky Inlernlilional Film F('stlval, 172 
D0510n Film P('slh'ill, 156 
Boston International Ft'sJi\'al of \\'011lI.'n'5 Cinem,}, 86 
Dosloll Jewish HIm }'esliv ... l, 220 
Dr"ilIw,1s.h Mo\'le Ilestlval, 120 
Dreckl'nrldxc Festi\,,,1 of Film, 161 
Ca.n)'onlanils Film Festiy,\l 67 
Car\lllna Film and Video Fesli\'o1l, 55 
Cenlrdl ):/Orid'l Hlm« Video ~tsli\,,ll, 172 
Chicago All. Film I'csliv,ll, 118 
Chlc,'go IIltc,"alional ChJlcfrl'n's mill t'esllval, 198 
ChlcdgO JnlelIIatlonal FJlm restlv,ll, 188 
ChkclgO lnliuo Film FesUYo11, 72 
Chicago Ulltle(grollnd Film fl'~lh'dl, 136 
Cinecon, 150 
CinemA Expo Inlc"",lIonal (Amslrrdam), 118 
Cincqncsl, S"n Jose Film Festival, 39 

989 
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5J" Frdllclsco l.t's~lan and CAY film I'esli\'ol l, III 
531\ Fra.nscisro Indlell'st, 16 
San fUMl Cillema(esl, 2<» 
SJJI Luis Obispo lnternaHollal Film Ft'stiv"l. 211 
Sdnla D",lma IntcnMllonal film fe'i!ivill (SOrFF), 46 
Sm'" Clarlla lntrnlational Film Peslivill, 35 
S.mla MOnJCd FJlm Fest/val (Moxiel,\w.uds), 42 
SJr.uoI~ FIlm Festlv,ll, 19 
S.w.tnnah Film & VideoFesth'dl, 226 
~"ltle International Film Feslival, 91 
Sealtle InternAtional Glty k bsb/an Film )1('511\'.11,216 
SeilUle Jewish rilm Feshv"I, 62 
Sedona Inlernallonal PHm Feslivo1l h WOlkshop. 47 
Sholl AllclIUonSp.1Il Film and Vic!ro feslivlI' 

(SASfVf), 60 
Sholls IntcrnalioJ111 film Fesllvdi, 227 
Show East (AII.11II1c Cit)'), 216 
SI,lnllf,II\(,1! Tnlcrnillional Film Festl",,', 23 
Solsllce Film Festiv,,!, 255 
South Di'lyjelVish Film Series, 212 
Soulh ne.le \ film Fesli\,.11, S6 
South by Southwl'st Film r(>.lIv,d and Confw:'ncc 

(SXSIY FUm), 52 
51. Ibrlll Film l]fSliv,u, 81 
51. Louts lntcrnat!ollat FUm Ft'~liv<1l, 212 
51. Louis Inll'fIlallolllll GIIY & Ll'sblan 

Film f('stivl1~ 180 
Sun Val!l'y Docllml'nldlY Film PfS!l\'oll, 28 
Sundance I:ilm Festival, 22 
Sw~116 Ji'nlcrtainmcnt Fe.;Ii\'al, 55 
TiI.com~ Torhmd Arllsls rilm r('sllvdl, 153 
T"hoc Int(,rnational rilm festh',,), 6S 
Tamp" Inlelllllllonal Gay k !.eib/iln 

Film 11e31ival, 216 
Ta03 TalkIng Pictures, 74 

'I/ternatiollal Film FCSUIJ(li GUrrle 

Telluride Film Festival, 152 
Telluride Indleful, 251 
Thmecula Valle}' Inlernatlonal l:ilm Fcslival, 119 
lhe Drlve·In; Indept'ndenl Shorl nlm & 

Video U:dtibllron, 216 
Three Rivers Film FesUv"I, 245 
Tr.,l\ny Fest, 216' . 
TIlcsolllesbl,ln & GilY Film Fesllval, 216 
U.S. Comedy Ails Peslival, 32 
United Nallons Assoclilllon Film Pe5l1vdl, 216 
United Stales Su~r 8mm Film/Video ,.·('sllval, 36 
U.o,mworld Film Feslival, 137 
US IntefRaUonal film & Video F('stival (Cllkago), IOJ 
USA Film Pe$th'.ll, 8t 
Vcrmollllniernalional Film P('stil'"I, 208 
Vl.~nla Blm Festival, 187 
\\','1hin31011 DC Film flestiva l, 66 
Washington lewIsII Film Festival: 

AlIl!xhibltioll of In!erRil!ional Cinema, 246 
W,Ile,(ron! Film Festival, 117 
WlllliulISburg Brooklyn Film Festival, 91 
\YlN flemme Film Festival, 146 
Wine Counhy Film FesUvill, 131 
Women In CllIl'mil Film Pestiv,11, 231 
Women of Co!our Film &. Video 1:1.'5 11",,1, 90 
Woods Hole Film Pestival, 132 
\"orld Allimiliion Cclebr.1110n, 96 
\\'orlclfed Houston 'II 
Worlct(est-Flagst"ff, 224 

YugodavlH 
View rlilo Ihe World-

In!rrnational Festl".11 of Aleur Film, 2~6 
Yugoslav P(>olhu~ Film Jles!i\'aL 180 

B91 
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iN.TERNATIONAL 
F IL,M FESTIVAL 

GUIDE 
If you are Interested In having your festival Included In 
our next edition. fill out the form below and send It to us, 

We'll send you our profile form by return mail. 

• 
• • 
• 
• 
• 
• 
• 
• 

..... (" 
FESTIVAL 

PRODUCTS 
Fest/val Name: 

713 Euclid Avenue 
TOIonlo, Onlollo 
M6G 2Vl 
Pilone: 416·410·0867 
Fox: 416·633·1405 
fesfAloI@lnferlog.com 
\'v\'v\'l. fmllvofprodllcJ5,com 

Address: ____ _ ___ ___ _ 

Telepllone: 
Fax: 
EMail: 

Website: 
Contact Name: _________ _ .- , . --

Illtomnliollfli Film Pest/11tI1 Gllide 

• 
• 
• 
• 
• 
• 
• 
• 

405 
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THE FESTIVAL RESOURCE GUIDE 
THAT PUTS THE WORLD AT YOUR FINGERTIPS! 

OVER 500 FILM FESTIVALS 
... IN DEPTH 6. W ORLDWIDE 

f ind fesllvals by Country, MOI/ th, Genre & Submission Date 

Utfi!3 lis lings of ProdJ./cers, d,st'r,butors & Film Schools 
I' I 

f:nj(lV fesllval spotlight arllcles, f Olllments & photos 
(J / gathered first-hand frdlll festivalS around the world 

"Pesillmi Prodllcls' llliematiollal FIIIII Pestlval Gllide is lire 1II0si 
compmlrellsiue, "1'10 dale book 011 festiuals I've ever cOllie across, alld 
for allYOlle wltlr all IlIleresl/1I or sllblllillillg 10 a festlua/, Ilrat's a III/IS/' .. 
{lIlej gil/de IfIIly Irelps lIIake sellse 0111 of lire ouenullelllllllg lIIass kllo//lll 

• (/S lire fesliual c/rclllt." ' 

(lOB~~T FAUST, Founder 
~os Angeles lodependent Film Festival fLAI):PI 

"We filII), sllpporl )'011 alld am very Irappy willr rlre gil/de." 

DAN LYON, EKeClltive VP of Dlstrlbullon and Mml(etln9 
MOllon Inlernatlonal ' 

'Feslilml Prodllcls' llllemallolltli Fi/III Fesl/llal Gil/de is all esselltial resOllrce 
for Ilrose /illlllllllker! plallllillg 10 larlllcir Ilre/r works III olle of lire myriad 
feslilmls arolllld IIle globe. " ' 

I(J\~OL MA~TESI<O, Vice Presldenl 
~Is l ng Tide, Studio 

"Slraols' book is a "frlelld" 10 all fllllllllakers seeklllg disiriblliioll uia rlre 
ouerwlrellll/llg lask ofsllbmitlillg 10 festivals. DOII'lleaue Irollle //IIIIIOII( //I" 

l<EN lI0lTl, Wrlter/Dlrcctol' 
'IThe Wailing Game" 

.I "nN_ I-6~_6~09·q4:3 I. 
1/I11/I"11I~~l~l~~I~ 111111111111 

Illlern ~lIollal film Feslival Guido 
Used, Very Good 

$24,95 Canada 

~ $19.95 U,S. 

RESTIVAL pnODUCTS 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

United m' CourII a,utham Dlltrl 01 Tlxa 
FILE 

JUN 242005 

UNITED STATES OF AMERICA 

V. NUMBER 4:01CR00914 

DAVID KAY 

MEMORANDUM REGARDING SENTENCING 

TO THE HONORABLE DAVID HITTNER, JUDGE, UNITED STATES DISTRICT .. :" 
COURT, SOUTHERN DISTRICT OF TEXAS: . -' 

David Kay, through his counsel of record, submits this memorandum regarding 

sentencing and urges the Court to grant him probation without any term of confinement. 

In support of this plea, Mr. Kay would show the following: 

FACTS RELEVANT TO SENTENCING 

This case was tried before ajwy and this Honorable Court; the Court heard all 

the testimony, including that of David Kay himself. Therefore, no detailed recitation 

of the facts need be repeated in this memo, but facts that are especially important to the 

exercise of the Court's discretion in assessing an appropriate punishment will be treated 

here. 

David Kay voiced opposition to succumbing to the extortionate demands of the 

Haitian customs officers to pay bribes in order to relieve the pressure of delays, 

unreasonable demands, and false assessments of Haitian Customs occurring on each 
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shipment of rice into the Haiti plant owned by American Rice Incorporated (ARl). His 

advice was followed for some time. At one point, he was ordered to begin making 

payments as demanded by Haitian Customs and, over his objection, he saw to it that 

the payments were made, believing that such payments did not constitute a violation 

of United States law. Mr. Kay continued from time to time to advise Mr. Murphy, then 

president of ARl, that the company should not be making the payments. It became 

clear to David Kay that continued argument of the point would likely result in his 

termination so he did not continue to resist. However, he testified the he never would 

have agreed to the payments had he believed they were a transgression of the law of 

the United States. 

It is also quite relevant to the issue of sentencing that Mr. Kay voluntarily 

revealed the existence of these payments to counsel for ARl after Mr. Murphy left the 

company. This revelation resulted directly in a report to the Securities and Exchange 

Commission and the United States Department of Justice. His own report of the facts 

resulted in his prosecution. Had he not been honest and forthcoming, he likely would 

never have been charged in this case. Further, after his report, he cooperated, through 

his own counsel, in the company's internal investigation of the conduct he reported. 

PERSONAL mSTORY OF THE DEFENDANT 

David Kay is a 53 year-old man who outlined his social and work history to the 

Court while testifYing, which history was verified and reported by the Probation Officer 

i -
I , 
I , 
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in the Pre-Sentence Report. This case is Mr. Kay's first encounter with any phase of 

the criminal justice system. He has lived his life in such a way as to cause those who 

know him best to admire his character, integrity, his devotion to his family, and his 

work ethic. (See attached letters from family, business associates, and friends. These 

letters are from different individuals from those who testified as character witnesses at 

trial.) The verdict has not undermined the faith in the basic goodness of David Kay that 

all of these people posses. Mr. Kay's history is that of a contributor. He has 

contributed, of course, to the maintenance and support of his family, to the community 

through taxes and public service, and to his friends and neighbors through his loyalty 

and example. There is not one indicator in his history that David Kay could ever be a 

danger to his community. 

SUGGESTION AS TO DISPOSITION 

WITH ARGUMENT AND AQTHORITIES 

David Kay respectfully suggests to this Court that it is in the best interests of the 

United States, the community in which he lives, and the defendant himself to place him 

on probation without confinement with terms and conditions that insure his compliance 

but that allow him to maintain continuity of employment and perform community 

service in a manner consistent with his skills and experience. 

The function of a sentencing court is to impose a sentence upon each offender 

that is appropriate to the offense and the offender.· Sentencing courts should be 
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authorized to exercise substantial discretion to detennine sentences, taking into account 

facts and circumstances concerning the offense and the individilal offender that 

constitute aggravating or mitigating factors? Courts sentencing individual offenders 

should be authorized [and federal courts are now authorized, United States y. Booker, 

543 U.S. (2005)] to consider their physical, mental, social, and economic 

characteristics, even though not material to their culpability, in determining the 

appropriate sanctions.3 Thus, the sentencing court may tailor a punishment that will 

effect the purposes of punishment: deterrence, prevention of recurrent criminal 

behavior, reflect seriousness of the offense, and to provide just punishment for the 

conduct.4 It is said that all forms of punishment have little or only moderate deterrent 

effect, but community based alternatives have the greatest rehabilitative effect.5 So, 

community supervision under a sentence of probation is likely to accomplish the stated 

purposes of the penal law. 

If it is true that any form of punishment would have at best only moderate 

deterrent effect (that is, punishment of whatever form in one case is not expected to 

make others refrain from similar conduct), then attention should be given to the other 

goals to be accomplished by the sentence. Release under supervision, with a 

requirement of community service, is most likely to have the greatest rehabilitative 

effect, that is to say, prevent recurrent criminal behavior. The consequences of a 

federal felony conviction, along with a community service requirement, would 
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adequately reflect the seriousness of this offense and provide just punishment. As to 

seriousness of the offense, it must be said that this case is at the less severe end of the 

spectrum of criminal conduct. There was no violence; there was no harm to any 

individual; there is no identifiable victim; the conviction is based on a statute that is, at 

best, unclear. A sentence structured to allow the offender to maintain a contributing 

place in society and benefit the community by his free labors certainly would be ajust 

punishment in this situation. 

As to the issue of fine, there is a basis upon which the Court could conclude that 

justice would be served by not requiring Mr. Kay to pay a fine. Title 18 USC §3572 

. sets forth the factors that a sentencing court should consider when deciding whether to 

impose a fine and, if so, the amount. Section 3572(a) tells us that the Court shall 

consider: I) financial resources of the defendant, 2)burden on any dependents, 3) 

pecuniary loss on others, 4) necessity of restitution, 5) need to deprive defendant of 

illegal gain, 5) costs to the government of the sentence. 

While Mr. Kay is by no means destitute, his resources are limited to the 

production of income by his own labors. His wife does not now work outside the home. 

Mr. Kay's salary was greatly reduced by his company after the verdict in this case. He 

reported that the equity in his home in Arkansas was about $90,000 (see PSR, p. 13). 

That estimate proved to be overly optimistic in that he realized only about $75,000 

upon the sale of that house. Thus his Net Worth must be reduced to $404,307, an 



Case 2:08-cr-00059-GW   Document 334-6    Filed 03/12/10   Page 7 of 9
Case 4:01-cr-00914 Document 194 Filed in TXSD on 06/24/05 Page 6 of 18 

amount less than the family's one major asset, the retirement fund. Because of the 

reduction of his salary, Mr. and Mrs. Kay come up short each month by approximately 

$1,700. All of the assets (i.e. the retirement fund) are community property and the 

obligations are community liabilities, thus, the imposition of fine on Mr. Kay equally 

punishes his wife, an innocent party. His financial resources do not support a fine , 

especially in light of the facts of this case. 

There were no gains to Mr. Kay as a result of this offense behavior, so there is 

no need to deprive him of illegally obtained money or property. If the Court were to 

order community service, the value of that service to the public would outweigh any 

costs of supervision. 

CONCLUSION 

It seems that the Court is dealing with a fact situation involving the following: 

1. One aberrant episode of misconduct; 

2. Non-violent conduct with no victim; 

3. An offense based on a statute which could not be said to be clearly applicable 

to the conduct proved when viewed by a person to whom it has been applied; . 

4. A genuinely remorseful offender who makes no excuses for his conduct, but 

leaves to his lawyers to argue whether that conduct was a violation of United 

States law; 

5. An offender with a history of contribution who has talent, desire, opportunity, 
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and ability to continue a life-long contribution to this society; 

6. An offender who can make an immediate, substantial, and significant impact 

through cominunity service; 

7. An offender with a loving, disciplined support system that will insure 

compliance with whatever terms are imposed by the Court; 

8. An offender who is neither a danger to the community, nor a risk to abscond; 

and 

9. An offender who is being daily punished by the shame and guilt feelings that 

come from a federal felony conviction. 

With these circumstances, it is respectfully suggested to the Court that this situation 

presents a textbook case for probation. While strict application of the United States 

Sentencing Guidelines calls for confinement, this case demonstrates the wisdom of 

giving sentencing courts discretion to fashion a sentence that is fair and fits the specific 

facts of a case and the circumstances of a particular human being before the court. A 

sentence of probation allows the immediate contribution of community service, allows 

Mr. Kay to maintain his employment (thus insuriqg servicing of existing debt, payment 

of taxes, and meeting of other obligations), gives the Court absolute control over the 

defendant's life, avoids a further financial burden on the United States, and meets 

purposes of the penal law as expressed by Congress. 

Therefore, David Kay prays this court to grant him probation without 
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confinement, and to assess no fine or, at most, a minimal fine. 

Respectfully submitted, 

rthI~ ~/ ___ -rJ 

Robert C. Bennett 
SBT# 02157000 
Bennett and Secrest, L.L.P. 
808 Travis Street, 24th Floor 
Houston, Texas 77002 
713/757-0679 
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UNITED STATES COURTS 
SOUTHERN DISTRICT OF TEXAS 

FILED 
UNITED STATES DISTRICT COURT JUN I 0 2005 

SOUTHERN DISTRICT OF TEXAS 
HOUSTON DIVISION 

MICHAEL N. MILBY, CLERK OF COURT 

UNITED STATES OF AMERICA § 
§ 

VS. § CRIMINAL NO. H-Ol-914-S 
§ 

DAVID KAY and § 
DOUGLASNrrrnPHY § 

DEFENDANT MURPHY'S SENTENCING MEMORANDUM 

TO THE HONORABLE DAVID HITTNER, UNITED STATES DISTRICT 

JUDGE: COMES NOW, DOUGLAS NrrrnPHY, Defendant herein, who, through 

undersigned counsel, respectfully files this Sentencing Memorandum: 

I. 

A CHANCE FOR A FAIR SENTENCE 

This is a new era in criminal sentencing and it presents a great opportunity to 

this Court to sentence the person and not the offense; to review and apply 

important factors that previously were not to be considered under the Guidelines. 

The Court may also take into account the vagaries of the FCP A 

proscriptions. This Court recognized early that the facts of this case may not have 

risen to a cause of action under the FCP A. The same reservations that led to the 

original dismissal are now fair factors to consider when contemplating the sentence 

of the Defendant. 
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With the Guidelines serving only in an advisory role since Booker!, this 

Court can take into account that this application of the FCP A to facts such as these 

is an vast new broadening of the scope of this criminal law. It is clear from the 

testimony that there was a genuine question in the minds of the Defendants as to 

whether these payments were violations of Federal law. 

There are other issues that were fonnerly not applicable under the guidelines 

scheme that can and should now be considered, including the dire state of affairs in 

Haiti (both at the time of the offense and since), the Defendants documented efforts 

to build infrastructure and a rice fanning program for the benefit of Haitians, and 

ARI's overall efforts to provide reasonably priced rice to the people of Haiti. All 

of these positive factors can be considered in detennining an appropriate sentence 

even though they are not contemplated by the Guidelines scheme. 

The Court may also consider other aspects of Douglas Murphy's personal 

history, including his early academic success, his compassionate and dedicated 

business leadership in agribusiness spanning two decades, his reputation in the 

Houston community, and his irreplaceable role in the lives of all of his family and 

friends. Much of this background is detailed in the PSR, the letters attached to this 

memo, and in the testimony at trial. 

543 U.S. __ , 2005 WL 50108 (U.S. 2005). 

-2-
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It is now clear that the Guidelines are not to be applied uncritically and they 

are only one of a number of sentencing factors to be considered in sentencing.2 

In United States v. Ranum, the sentencing court notes that listed in Section 

3553(a) of the Sentencing Reform Act' are other equally important sentencing 

factors to be considered by the court along with the guidelines range, including 

(among others): (1) the nature and circumstance of the offense; (2) the history and 

characteristics of the Defendant; (3) the kinds of sentences available; (4) the need 

to avoid sentencing disparities; and (5) the need to provide restitution by the 

defendant. 

Booker rejects mandatory guideline sentences based on judicial fact-ftnding, 

and holds that there should be no de facto continuation of mandatory guidelines by 

simply using new terminology to avoid consideration of other relevant sentencing 

factors beyond the guideline calculations. The Guidelines are no longer binding 

and the courts do not need to justify a sentence outside of the Guidelines with any 

specific reasoning, use of "departures", or any other explanation. 

Some appellate courts have also expressly stated that these other non­

guideline factors must be considered prior to sentencing. In United States v. 

Hughes, Case No. 03-4174, at 23-24 (4th Cir. 2005), the court wrote that the 

2 

3 

See United States v. Ranum, Case No. 04-CR-31 , Memorandum, Page 2 (E.O. WI, 2005). 

18 USC, Sec. 3553. 

-3-
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sentencing court "shall consider [ ... ] other relevant factors" before imposing a 

sentence. Id at 24. 

Finally, it is worth noting that the original stated purpose of the Sentencing 

Guidelines was to promote respect for the law and provide "just punishment" (Sec. 

3553 (a)(2)). The true purpose of the Sentencing Guidelines therefor should not 

dissuade the review of any possible sentencing factor, but rather, encourages a 

review of all applicable sentencing factors to provide a "just punishment" for the 

Defendant. See Ranum at 4. 

II. 

OTHER SENTENCING FACTORS TO BE 
CONSIDERED IN THE DEFENDANT'S CASE 

A. NATURE AND CIRCUMSTANCE OF THE OFFENSE 

The details of the offenses in question are documented in detail in the PSI 

Report, and the Defendant has specific objections were detailed in his filed 

objections to the PSI Report. 

The evidence at trial and the letters attached to this memo attest to the work 

done in the Haitian market under Douglas Murphy's tenure at ARI. The evidence 

at trial included witness testimony, memoranda, and video that all showed the 

efforts made by the company to assure a quality product was delivered to the 

Haitian market. The evidence also showed that the company had a significant 

-4-

I _ 
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presence in the country, offering infrastructure improvements, farming programs, 

and employment for many Haitians. While the Government contends that the 

company failed to pay its full share of tax, ARI did pay significant taxes during its 

time in Haiti and foreign tax documents establish that all tax issues were settled to 

the satisfaction of the Haitian government. This is amplified by the fact that not 

one Haitian government official was produced by the Government to document 

any loss, or for that matter, provide any testimony of any kind. 

B. THE HISTORY AND CHARACTERISTICS OF THE DEFENDANT 

Douglas Murphy has been well respected corporate executive for over 

twenty years. He has balanced the responsibility of being a senior executive in the 

agricultural industry and an attentive and loving father and husband. Doug 

graduated from Harvard with a bachelors degree in psychology in 1978 and then 

went on to complete his Masters of Business Administration at Harvard in 1982. 

While he had many opportunities, Doug decided to enter into the agriculture 

industry, following in his father's footsteps. In 1982 Doug Murphy joined Comet 

Rice, Inc (later to become American Rice, Inc.) as director of sales and marketing. 

Doug went on to hold several executive positions within ERL Y Industries 

(American Rice's parent company) and American Rice, Inc. itself, culminating in 

his holding the position of CEO and President of American Rice from 1993-1999. 

-5-
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Doug also has served as a director on the board of American Rice, Inc., ERL Y 

Industries, Inc., and Compass Banle 

Throughout his business career Douglas Murphy has been a respected 

I 
member of the Houston business community, a fact that is reflected in the many . -

letters of support that are attached to this motion. 

Also included in many of these letters, and the testimony at trial (even from 

Lawrence Theriot himself), was the concern and interest Doug Murphy and 

American Rice, Inc. had for the Haitian people and their plight. This concern was 

probably best highlighted by the Haitian rice growing program instituted under 

Doug Murphy and the investment made overall in the Haitian market. 

Besides the allegations in the present case, including those extraneous acts 

supported only by the testimony of the Government's witness Lawrence Theriot, 

Doug Murphy has had an exemplary career and has done much to benefit this 

community and other communities through his leadership of various agribusiness 

entities. The attached letters and background information in the PSR show a 

history of service through business and civic action both before and after the acts 

alleged in the indictment. 
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At home, Doug Murphy is the father to three well-adjusted and happy 

children and husband to his wife of twenty three years. Their letters are also 

attached and attest to Doug's important place in all of their lives. 

When the Court reviews the history of Douglas Murphy, as a family man, a 

businessman, and a citizen it is clear that he has led an exemplary life with the 

exception of the charges that bring him now in front of the Court for sentencing. 

The fact that he has been blameless in his behavior, and has in fact been a positive 

contributor to the Houston community and his family, should be considered in 

accessing his punishment. 

C. THE KINDS OF SENTENCES A V AILABLE 

The Defendant urges the court to consider a probationary or a "merged 

sentence" or some other form of substituted sentence for confinement and to 

consider a range of punishment that will allow the Defendant to continue to work 

as much as practically possible to pay his fine and restitution obligations and meet 

his family responsibilities. 

Given the Defendant's background, his acceptance of responsibility, and his 

ongoing responsibilities, we ask the Court to access punishment on the lowest end 

of the spectrum. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 

UNITED STATES OF AMERICA, 

v. Criminal No.: 2:08cr194 

SHU-QUAN-SHENG, 

Defendant. 

POSITION PAPER ON SENTENCING 

This case, like any other sentencing in the United States District Court, is governed 

by the mandates of 18 U.S.C. § 3553(A). The defendant, by and through counsel, will 

attempt to examine each factor specified by Congress and set forth facts and 

circumstances relevant to the Court's consideration and determination of the appropriate 

sentence to impose on this defendant. 

I. The history and characteristics of the defendant. 

Quan-Sheng Shu (hereinafter "DR. SHU"), is a citizen and resident of the United 

States, born in Shanghai, China on May 21, 1940. SHU received his bachelor's degree 

from the China University of Science and Technology, Beijing, China, in July, 1963, and 

earned his PhD in Physics from the Institute of Low Temperature, Hangzhou, China, in 

September, 1970. DR. SHU remained at the Institute of Low Temperature until September 

1977 when he became an Associate Professor of Physics at Zhejiang University, 

Hangzhou, China and remained in that position until February 1983. In 1985, SHU 

obtained a full professorship at Zhejiang University while working at the U. S. Department 

of Energy's Fermi National Accelerator Laboratory. 
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DR. SHU first entered the United States in March of 1983 to pursue his "American 

Dream" to conduct research in ultra-low temperature physics at the University of 

Washington, Seattle, Washington. DR. SHU became a naturalized U. S. Citizen on May 

13,1998. 

DR. SHU is widely recognized throughout the world as one of the leading experts 

in applied superconductivity and cryogenic technology. He has received numerous 

commendations and awards. He has been honored by many prestigious institutes and 

professional associations. Just in the United States he has completed seven important 

research and development projects for the U. S. Department of Energy, one magnetic 

levitation project for NASA, and has been granted two patents. Attached hereto as Exhibit 

"A" is a list of Department of Energy and NASA grants to AMAC and DR. SHU in the last 

10 years. He has published six technical books and more than 100 technical papers. He 

has been invited to give talks and colloquies more than sixty times in fourteen countries in 

the U. S., Europe, and Asia. Attached hereto as Exhibit "B" is a list of DR. SHU'S selected 

papers that have been published. 

He has received the following awards and sat on the following Boards: 

Board Member, International Institute of Refrigeration (Ultra-low Temperature 
Physics and Cryogenics Committee (1999 - present) 

Board Member of Directors for Cryogenic Engineering Conference (1999-2003) 

Chief Editor: Advances of Cryogenic Engineering Vol. 45, New York, Boston, 
Dordrecht, London and Moscow, 2001 

Program Chairman of Large Scale Applications for Applied Superconductivity 
Conference 2000 

An Outstanding Scientist of 21 51 Century in Superconductivity and Cryogenics. 
Signed & Sealed by the International Biographical Center, Cambridge England 
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2002 

Outstanding Achievement Award for success in "High Power RF Window and 
its Input Coupler Technology" by Commonwealth of Virginia 2001 

Outstanding Achievement Award for success in "Energy Efficient Cryogenic 
Transfer Line with Magnetic Suspension" by Commonwealth of Virginia 2002 

Outstanding Achievement Award for success "Novel Reliable, Cost Effective Input 
Coupler for High RF power" by Commonwealth of Virginia 2002 

Received a China National Important Scientific Award for Developing a New 
Cryogenic Neuron-surgery Instrument of Extracting Brain Tumors, 1979 

In addition to his vast and extraordinary knowledge and achievements in his field , 

DR. SHU has formed close personal and professional relationships with many of his 

colleagues. Attached hereto as Exhibit "C" are the letters attesting to DR. SHU'S character 

and professional reputation. The letters are from the following people: 

Mr. James R. Fesmire, Sr. Principal Investigator, NASA KSF Center 
Professor Carlo Pagani, University of Milano, Italy 
Professor Kenji Saito, High Energy Accelerator Research Organization, Japan 
Dr. Waldemar Singer, Deulsches Elektronen-Synchrotron Lab, Germany 
Ms. Zhan McAdams, Dr. Shu's daughter, MBA and CPA 
Mr. Joseph Susta, Sr. Principal Engineer, AMAC Technical Director 
Mr. Michael Coffey, President, Cryomagnetics, Inc. 
Dr. Lixin Yin, Chief Mechanical Engineer and Division Head in SSRF, China 
Dr. Jonathan A. Demko, Sr. Development Engineer, Oak Ridge National Lab 
Dr. Peter Kneisel, Sr. Scientist, DOE Jefferson National Laboratory 

Combined with his academic and research endeavors, DR. SHU also launched a 

commercial enterprise, a trading group, AMAC International Inc., located in Newport News. 

He incorporated AMAC INTERNATIONAL, INC. (AMAC) in the Commonwealth of Virginia 

on October 14, 1998. DR. SHU served as the President, Secretary and Treasurer of 

AMAC. It was the first American cryogenic group ever to be launched in China. It included 

leading U. S. Companies in the cryogenic field, attached hereto as Exhibit "0" is the 
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introductory letter from the American Cryogenic Group to Chinese customers. 

AMAC and DR. SHU became quite successful in marketing both U. S. and 

international manufacturers. All told, AMAC represented 17 companies as an agent in their 

attempts to enter the Chinese market. Attached hereto as Exhibit "E" is a list of those 

manufacturers. 

As a result of those efforts, AMAC has a customer base totaling more than 100. 

The contracts begin in 2002 and continue onto 2007. Attached hereto as Exhibit "F" is the 

list of international customers. 

The point of including those lists is to demonstrate the extent of AMAC and DR. 

SHU'S business relationships that did conform to the requirements of the law. Proper 

export licenses, if necessary, were obtained and proper documentation was filed. AMAC 

and DR. SHU operated a reputable and legal business advancing the field of applied 

superconductivity and cryogenics, and opening the door to the new Chinese marketplace 

for American companies. But for the series of events at issue here, 

DR. SHU has led an exemplary life, conducting himself in accordance with the 

requirements of the law and the highest standards of his profession. 

DR. SHU now asks the Court to take into consideration his entire life and to 

recognize these events as an aberration in an otherwise exemplary career. While he 

understands and accepts the need for punishment, he would ask the Court to balance this 

offense against the achievements, awards, and accomplishments which mark his life, and 

which best represent his history of significant contributions to his country and society and 

his honorable character. 

DR. SHU would also ask the Court to consider his age as a factor in imposing a 
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sentence. He is 69 years old and has the usual physical ailments associated with one of 

that age. Any incarceration imposed on a defendant of that age would be more difficult 

than for a man one-half his age. DR. SHU had gallbladder surgery in 1994 while living in 

Dallas, Texas. In 2002, DR. SHU had a MRI conducted at Riverside Regional Medical 

Center, located in Newport News, Virginia, relative to a lower back pain . DR. SHU has 

hearing aids in both ears and suffers from hypertension and osteoporosis. DR. SHU is an 

active patient of Dr. Putland, and is currently prescribed Fosamax 35 mg tablets; Lodine 

400 mg tablets for pain/inflammation; and Zestril 5 mg tablets for hypertension. 

Additionally, DR. SHU has been seen for leukopenia, tremor, BPH with obstruction, 

osteopenia, keratosis, seborrheic and voiding hesitancy; headache/tension; chest pain ; 

decreased hearing; and malignant neoplasm-prostate; rotator cuff syndrome, HTN, and 

stasis dermatitis; eczema and groin pain. He also has continuing shoulder problems and 

is in need of arthorscopic surgery. 

Put simply, any period of imprisonment will take a much harsher toll on DR. SHU, 

then it would a younger man. He asks the Court to take this into consideration. 

II. The nature and circumstances of this offense. 

DR. SHU pled guilty to a three-count criminal information charging him with two 

violations of 22 U.S.C. § 2778, exporting defense service and articles without a license, 

and one count of 15 U.S.C. § 78dd-1 and 78dd-2, bribery of a foreign official. 

(A) Counts One and Two 

Count One charges DR. SHU with exporting a defense service, namely the 

assistance in the design and development of a cryogenic fueling system. Primarily this 

count relies on DR. SHU'S negotiation with the Beijing Special Engineering Design and 

5 



Case 2:08-cr-00059-GW   Document 334-9    Filed 03/12/10   Page 1 of 7

EXHIBITM 



Case 2:08-cr-00059-GW   Document 334-9    Filed 03/12/10   Page 2 of 7

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

092308 sapsizan . t xt 

UNITED STATES DISTRICT Court 
SOUTHERN DISTRICT OF FLORIDA 

Case NO. 06-20797-CR-SEITZ 

UNITED STATES of 
AMERICA, 

pl ai nti ff , 

v. 

CHRISTIAN SAPSIZIAN , 

Defendant. 

-------,/ 

ORDER RESETTING HEARING 

The above-entitled cause came on for hearing 

before the HONORABLE PATRICIA A. SEITZ, united States 

District Judge, at the Wilkie D. Ferguson Buildi ng, 400 

Northeast Miami Avenue, Room 11-4, Miami, Florida, 33125 

on the 23rd day of september, 2008, scheduled for 

8:30 a.m. commencing at 8:37 a.m. to 10:01 a.m. 

APPEARANCES: 

on behalf of the plaint i ff: 
CHARLES E. DUROSS 
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u.s. DEPARTMENT OF JUSTICE 
CRIMINAL DIVISION, FRAUD SECTION 
1400 New York Avenue, N.W. 
Bond Building , Third Floor 
washington, DC 20005 
(202) 353-7691 

ANDREW GENTIN 
U.S. DEPARTMENT OF JUSTICE 
CRIMINAL DIVISION, FRAUD SECTION 
1400 New Yor Avenue, N. W. 
Bond Building, Third Floor 
washington, DC 20005 
(202) 353-7691 

On behalf of the Defendant 
ROY JEFFREY KAHN 
799 Brickell plaza 
Miami, Florida 33131-5198 
(305) 358-7400 

(Thereupon the following proceedings were had:) 

THE CLERK: The United States District Court is 

now is session, the Honorable patricia A. Seitz 

presiding. Case number 06-20797-criminal United States 

of America versus Christian sapaizian. counsels please 

state your appearances . 
Page 2 
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MR . PALACIOS: Good morning, Your Honor. 

THE COURT: Good morning. Thank you for being 

here. 

MR. DUROSS: They spent many of those hundred 

of hours with Mr. sapsizian along with the us. 

THE COURT: Mr. sapsizian -­

THE WITNESS: Yes, Your Honor . 

THE COURT: TO the extent that I can on the 

behalf of the citizens of this country, you are forgiven. 

THE WITNESS: Thank you very much, Your Honor. 

THE COURT: I accept your statement of remorse 

and over the period of time I have seen this case and I 

believe that it is a truly genuine change of heart. That 

I have been able to see in the extraordinary cooperation. 

I will celebrate my tenth anniversary in November on the 

bench. And in over that course of time, I have sentenced 

close to 15,000 people, that is a lot of life stories. I 

think that I can safely say that the extent of the 

cooperation in this case is greater than the cooperation 

that I have seen in any other case. 

It has on going for two years. It has been a -- I know 

of only one other case, probably that I have seen the 

level of acceptance of responsibility and assistance to 

bringing justice as I have in this particular case. I 

going grant the government 5K 1.1 motion, I also am 

required to fashion a sentence though under 3553 (a) 1 

through 7 and that requires me to take a look at all of 

the sentencing factors that congress has prescribed and 

that includes of the natures of the offense and as you 

yourself has said and has been recounted to the extent of 
page 32 
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the offense is significant. we would -- to ignore it or 

put it under the rug particularly considering the court 

role that you played for the extent of time would be 

hypocritical and disserve justice . on the other hand, I 

also look at the nature of your background and that 

provides an individual on one hand who by the description 

of your wife, the letters from the friends and family, 

all branch of individuals is someone who has been a man 

of honor, except for this stigma. 

And you are right, you have deserved your courageous 

grandparents and that is what we are talking about. It's 

so easy in this culture today where a man's worth is 

measured by how many toys they have how much money they 

have, and how much access to power they have, that we all 

go along, to get along as oppose to stand up and do the 

populace thing, because it is the right thing. But you 

did to the right thing in stepping up accepting your 

responsibilities and as I look at the other factors that 

I need to take into consideration fashioning the fair and 

just sentence, I take into consideration that you have 

been on electronic monitoring for almost two years, 

Mr. Garcia? 

PROBATION: 

THE COURT: 

Yes, Your Honor, that is correct. 

And during that time, you have been 

saving the tax payers of the united States, $25,000 a 

year for incarceration , because you have been paying your 

own incarceration, so to speak. You have been away from 

your family again, which one of the aspects of 

imprisonment. And your health has suffered greatly and, 
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again, you have been with the help of probation, you have 

been mainly providing for that . I am particularly 

concerned about the recent events of this last summer and 

the information that shows that the health is become a 

little more precarious. I look at the two of the us, 

Mr. sapsizian, we are born the same year and somehow I 

feel that the stress you have been under has probably 

taken a greater toll and it reminds me of how blessed I 

am, that I am not going to through that. 

Having said that, it was a choice that you made and 

there are consequences to that choice. But in fashioning 

the sentence particularly taking into consideration the 

Court, in addition to granting the 5K which the 

government has requested would take us down from a 87 

month imprisonment to the low end of a 61 month term of 

imprisonment. we are roughly down from a level 29 to a 

level 25. The court also believes that I should take at 

this time recognition of the two years in jailor the 

form of jail and the medical condition that you are and 

to fashion a sentence that is a reasonable sentence of 

under booker. I impose a sentence of 30 months . And I 

presume since there is a desire for continuing 

cooperation that I suspend the sentencing date, I mean, 

the surrender date. 

MR. DUROSS: The is correct, Your Honor. 

THE COURT : Court has considered the statements 

of all of the parties in the presentence report which 

contains the advisory guidelines and the statutory 

factors. It is the finding of the court that the 

defendant is not able to pay a fine. It is the judgment 
page 34 
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of the court that the defendant, Christian Sapsizian is 

committed to the bureau of prison to be imprisoned of a 

term of 30 months as to counts one and 27 months as to 

count two both terms to run concurrently. Upon release 

of imprisonment Mr. sapsizian will be placed on 

supervised release for current terms of three years as to 

counts one and two. In 72 hours of release from the 

custody from the bureau of prison, Mr. sapsizian you must 

report in person to the probation office in the district 

in which you are released. Once you are on supervisory 

release you shall not commit any crimes, you are 

prohibited from possessing a firearm or other 

dangerous - - and you shall not possess a controlled 

substance and you should comply with the standard 

condition of the supervised release and it can be the 

following special conditions: The mental health and 

treatment is set forth in part G of the presentence 

investigation report. Mr. sapsizian, you have been 

performing community service which I have included in 

fashioning that sentencing that I have fashioned, but I 

might as well give you credit for it, so as you good 

forward let me include a requirement as part of the 

presentence in the supervise release. To a certain 

extent, I don't want to put a number. I understand that 

you are spending about five a six hours a day working 

there, and I would like for you to continue to doing 

that, so I would like for you to keep track of your 

hours, but I'm not going impose a particular number . 

Again, because I think that you have demonstrated that as 
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