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UNITED
UNITED STATES
STATES DISTRICT
DISTRICT COURT
FOR THE
THE DISTRICT
DISTRICT OF COLUMBIA
FOR
Criminal
Criminal No.
No. - - - - - -

UNITED STATES
STATES OF AMERICA,
UNITED

Count One:
One:
18
18 U.S.C.
U.S.C. §§ 371
371
Count Two:
15
U.S.C. §§
lS U.S.C.
§§ 78m(b)(2)(A),
78m(b)(2)(A),
78m(b)(5),
78m(b)(S), and
and 78ff(a),
78ff(a), and
18
18 U.S.C. § 2

Plaintiff,

v.
DAIMLERAG,
Defendant.

INFORMATION
1.
1.

The The
United
States
Department
of Justice,
United
States
Department
of Justice,Criminal
CriminalDivision,
Division,Fraud
FraudSection,
Section, charges

that, at all times material to this Information (unless specified otherwise):
GENERAL ALLEGATIONS
2.
2.

The The
Foreign
Corrpt
Practices
ActAct
of of
1977
(hereinafter,
"FCPA"), as
as amended,
amended,
Foreign
Corrupt
Practices
1977
(hereinafter, the
the "FCPA"),

U.S.C.
S.C.§§§§78dd-1,
78dd-l,etetseq.,
seq.,prohibited
prohibitedcertain
certainclasses
classesof
ofpersons
personsand
andentities
entitiesfrom
fromcorruptly
corrptly making
15 U.

payments to foreign government officials to obtain or retain business or secure
secure an
an improper

payments to foreign governent officials to obtain or retain business

advantage, as well as required
required certain
certain entities to maintain accurate books and
and records and adequate

internal controls.
of
controls. In
Inrelevant
relevantpart,
part, the
theFCPA's
FCPA'santi-bribery
anti-briberyprovisions
provisions prohibited
prohibited any
any issucr
issucr of
publicly traded
traded securities
securities registered
registered pursuant to Section 12(b) of
of the Securities
Securities Exchange
Exchange Act of

1934,
1934, 15 U.S.c. §§ 781,
78/, or required to fie
file periodic
periodic reports
reports with
with the
theUnited
United States
States Securities
Securities and
and

Exchange Commission ("SEC") under Section 13
Act, 15
15 U.S.c. §§
13 of the Securities Exchange
Exchange Act,
78( 00)d
)d(hereinafter
(hereinafter"issuer")
"issuer") from
from willfully
wilfully making
instrumentality of
making use of
of any means or instrumentality
of interstate
interstate

commerce
corrptly ininfuherance
ananoffer,
offer,payment,
payment,promise
promisetotopay,
pay,ororauthorization
authorization of
ofthe
the
commerce corruptly
furtheranceofof
payment
payment of
ofmoney
money or
or anything
anything of
of value
value to
to any
any person, while knowing that
that all
all or
or aa portion
portion of
ofsuch
such
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money or
or thing
thing of value
value would be offered,
given, or
or promised,
promised,directly
directly or
or indirectly,
indirectly, to
to aa foreign
foreign
money
offered, given,

official to
to influence
influence the
the foreign
foreign official
offcial in his or her official
offcial capacity,
official to
to
official
capacity, induce the foreign official
do oror
omit
to do to
an act
violation
his or
or hcr
hcr lawful
lawful duty,
duty, or
or to
to secure any improper advantage
advantage
omit
doinan
act inof violation of his
do

in order
to assist
in obtaining
or retainingor
business
for or with,
or directing
to, any
in
order
to assist
in obtaining
retaining
business
for business
or with,
or directing business to, any person.
person.

15U.
US.
C. §§78dd-l
78dd-l (a).
a).In
Inaddition,
addition, the
the FCP
FCPA's
A'saccounting
accountingprovisions
provisions required,
required, among other
other things,
things,
15
S. C.
that issuers
makemake
and keepand
books,
records,
and accounts
that accurately
and fairly that accurately and fairly reflect transactions
keep
books,
records,
and accounts
that
issuers

and disposition
disposition of the company's assets
and
assets and
and prohibited
prohibited the
the knowing
knowing falsification
falsification of
ofsuch
such books,
books,
records, or
or accounts.
accounts. 15
15 U.S.C.
U.S.C. §§
§§ 78m(b)(2)(A),
78m(b)(2)(A), 78m(b)(5),
78m(b)(5), and
and 78ff(a).
78ff(a).
records,
3. Daimler
AG,AG,
formerly
DaimlerChrysler
and
(collectively
andDaimler
DaimlerBenz
BenzAGAG
(collectively
3.
Daimler
formerly
DaimlerChryslerAGAG

"DAIMLER"), was
business operations throughout
throughout
"DAIMLER"),
was a German vehicle manufacturing company with business

thc world.
Amongother
otherthings,
things, DAIMLER
DAIMLER sold
sold all
all manner
manner of
of cars,
cars, trucks,
trucks, vans,
vans, and
and buses,
buses,
thc
world. Among
including Unimogs,
Unimogs, heavy
heavy duty
duty all terrain trucks primarily used for hauling,
including
hauling, and
and Actros,
Actros, large
commercial
tractor/trailer-style vehicles.
vehicles. DAIMLER
was a major global
DAIMLER was
global producer of
of premium
premium
commercial tractor/trailer-style
passenger
of commercial vehicles in the world.
world. As a result
passenger cars, as
as well
well as the largest manufacturer of
of
luxury car
commercial vehicle
vehicle lines,
lines,DAIMLER
DAIMLER had among
amongits
itscustomers
customersgovernment
governent and
of its luxury
car and commercial
and

state-owned entities from many countries
which it did business.
business. DAIMLER
countries in which
DAIMLER sold
sold its
its products
products
worldwide,
worldwide, had
hadproduction
productionfacilities
facilities on
on five
five continents,
continents, did
did business
business in
in many foreign countries, and

employed more
more than
than 270,000
270,000 people.
people.

4.
was was
owned
by individual
andand
institutional
DAIMLER
owned
by individual
institutionalinvestors
investorsininthe
theUS.,
U.S.,Europe,
Europe,
4. DAIMLER
were in circulation
of
and elsewhere. More than one billion shares ofDAIMLER
DAIMLER
were inas circulation
as ofDecember
December 31,
31,

and elsewhere. More than one bilion shares of

2007.
2007. For
Forpurposes
purposesofthe
oftheUnited
UnitedStates
Statessecurities
securitieslaws,
laws,DAIMLER
DAIMLERbecame
becamean
anissuer
issuerin
in 1993,
1993, and
and

DAIMLER's
stock has
DAIMLER's common
common stock
has been
been traded
traded on
on the
the New
NewYork
YorkStock
StockExchange,
Exchange, the
thePacific
Pacific
22
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Exchange, the Chicago Stock Exchange, and the Philadelphia Stock Exchange. As a result of
DAIMLER's filing of periodic reports with the SEC, and DAIMLER's use of U.S. bank accounts and
U. S. companies in transacting certain business with foreign governments and officials, the company
is subject to the FCPA.
BACKGROUND REGARDING DAIMLER'S BRIBERY CONDUCT
5.

DAIMLER engaged in a long-standing practice ofpaying bribes to "foreign officials"

as that term is defined in the FCPA (hereinafter "governmental officials") through a variety of
mechanisms, including the use of corporate ledger accounts known internally as "third-party
accounts" or "TPAs," corporate "cash desks," offshore bank accounts, deceptive pricing
arrangements, and third-party intermediaries.
6.

Within DAIMLER, bribe payments were often identified and recorded as

"commissions," "special discounts," and/or "niitzliche Aufwendungen" or "N.A." payments, which
translates to "useful payment" or "necessary payment," and was understood by certain employees
to mean "official bribe."
7.
19981998
andand
January
made
hundreds
ofofimproper
7. Between
Between
January2008,
2008,DAIMLER
DAIMLER
made
hundreds
improper payments
payments

worth tens
millions of
ofdollars
dollars to
to foreign
foreign officials
officials in
in at
at least
least 22
22 countries
countries -- including
including China,
China,
tens of milions
Croatia, Egypt, Greece, Hungary, Indonesia, Iraq, Ivory Coast, Latvia, Nigeria, Russia, Serbia
Serbia and
Montenegro,
Thailand, Turkey,
Turkey, Turkmenistan,
Uzbekistan, Vietnam,
Vietnam, and
and others
others -- to
Montenegro, Thailand,
Turkmenistan, Uzbekistan,
to assist
assist in

securing contracts with government
ofDAIMLER
DAIMLER vehicles
vehicles valued
valued at
at
government customers
customers for the purchase of
US.
millionsofofdollars.
dollars.InInsome
somecases,
cases,DAIMLER
DAIMLERwired
wiredthese
these improper
improper payments to U.S.
hundreds ofmilions

hundreds of

bank
orto
to the
the foreign
foreign bank
bank accounts
accounts ofU.
ofU.S.
S. shell
shell companies
companiesin
inorder
orderto
to transmit
transmitthe
the bribe.
bribe.
bank accounts
accounts or

In
In at least
least one instance, a US.
U. S.shell
shellcompany
companywas
wasincorporated
incorporatedfor
forthe
thespecific
specificpurpose
purposeof
ofentering
entering
33
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into aa sham
sham consulting
consulting agreement
agreement with
with DAIMLER
DAIMLER in
in order
order to
to conceal
conceal improper payments
payments routed
routed
into
through the
the shell
shellcompany
company to
to foreign
foreigngovernment
governent officials.
offcials. Certain
Certain improper
improper payments
payments even
even
through

continued as
as late
late as
as January
January 2008.
2008. In all cases, DAIMLER improperly recorded
recorded these
these payments
payments in
in
continued
its corporate books and records.
records.
its

8. DAIMLER's
longstanding
violations
ofthe
FCPA
resulted
8.
DAIMLER's
longstanding
violations
ofthe
FCPA
resultedfrom
fromaavariety
variety offactors,
of factors ,

including: (l)
(2) a highly decentralized
decentralized system
systemof
of selling
sellng
including:
(l)an
aninadequate
inadequate compliance
compliance structure;
structure; (2)

vehicles through
through aa myriad
myriad of
of foreign
subsidiaries, and
and affiliates,
affiiates, with no central
foreign sales
sales forces,
forces, subsidiaries,
central
vehicles
(4) the
the involvement
involvement
oversight; (3) a corporate culture that tolerated and/or encouraged bribery; and (4)

of certain key executives,
executives, such
such as
as the then head of its
its overseas sales division ("DCOS"), the then
head of internal audit, and the then CEOs of
of several subsidiaries and affiliates.

9. Many
of the
of DAIMLER's
practice
of of
making
improper
9.
Many
of details
the details
of DAIMLER's
practice
making
improperpayments
payments in
in
of the anti-bribery and books
books and records
provisions of the FCPA are set forth
violation of
records provisions
forth below,
below,

including
number bribes
bribes and/or
and/or transactions
transactionsininthe
theterritory
territoryof
ofthe
theUnited
United States.
States. In
In total,
total, the
the
including aa number
corrpt
corrupttransactions
transactionswith
withaaterritorial
territorialconnection
connectionto
to the
theUnited
UnitedStates
States resulted
resulted in
in over
over $50,000,000
$50,000,000
in pre-tax profits for
for DAIMLER.
DAIMLER.

DAIMLER'S
DAIMLER'S USE
USE OF
OF THIRD
THIRDPARTY
PARTYACCOUNTS
ACCOUNTS
TO MAKE IMPROPER
IMPROPER PAYMENTS
PAYMENTS
10.
thethe
time
ofof
the
10. At At
time
themerger
mergerbetween
betweenChrysler
ChryslerCorporation
Corporation and
and Daimler-Benz
Daimler-Benzin
in 1998,
1998,

DAIMLER maintained over
over 200 internal
internal "third-party
"third-party accounts"
accounts" ("TP
("TP As"), known in
in German
German as
as
"interne
onDAIMLER's
DAIMLER'sbooks
books
"interneFremdkonten."
Fremdkonten."TP
TPAs
Aswere
weremaintained
maintainedas
asreceivable
receivableledger
ledgeraccounts
accountson

and
by third
third parties
parties outside
outside the
the company
company or
or by
by DAIMLER's
DAIMLER's own
ownsubsidiaries
subsidiariesand
and
and were
were controlled
controlled by
affiliates.
DAIMLERused
usedthese
theseaccounts,
accounts,among
amongother
other things,
things, to
to facilitate
facilitate the
the making
making of
ofimproper
improper
affiliates. DAIMLER

44
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payments and
and the
theprovision
provisionof
ofgifts
giftstotoforeign
foreigngovernment
governent officials.
these
payments
officials. Funds
Funds were
were credited
credited to these

accounts through
through price
price inclusions,
inclusions, discounts,
discounts,rebates,
rebates,and
and other
other mechanisms.
mechanisms. Although these
accounts
accounts appeared in DAIMLER's
DAIMLER's books
accounts
books and
and records,
records, they
they were
were accounted
accounted for
for improperly
improperly and
and were

su~ject to
to normal
normal auditing
auditing or
orother
otherfinancial
financialcontrols.
controls. Moreover,
Moreover, certain
certain accounts
accountsremained
remained"off
"off
not subject
the books"
of
those DAIMLER
affliates on affiliates
whose behalf on whose behalf DAIMLER maintained
the
books"
of those
DAIMLER
maintained the accounts.

11.
11.

Internally,
As were
were used
used and
and supervised
supervised by
by the
themost
mostsenior
seniormanagement
management of
of
Internally, the
the TP
TPAs

DAIMLER's sales
DAIMLER's
sales organization.
organization. For
Forexample,
example,the
thecompany's
company'swritten
writtendocumentation
documentationregarding
regardinguse
use

As from
from 1992
A opening
opening applications
applications must
must be
be signed by senior
of the TP
TP As
1992 to 2002 stated that TP A
include "at
"atleast
least one
one member
member of
oftop
top management
management and
and one
one of
ofmanagement
management leveL."
level."
management and include

12. DAIMLER
hadhad
maintained
certain
12.
DAIMLER
maintained
certainwritten
writtenpolicies
policies governng
governingthc
thc opcration
operation ofTPAs

since 1977,
Slllce
1977, although
although until recently
recently none
none of
of those
those policies
policies addressed
addressed improper
improper payments
payments to

governent officials
government
officialsororthe
theinaccurate
inaccuraterecording
recording of
ofpayments
payments to
to government
government officials
officials in the
the
company's books
books and
and records,
records, or
or required
required internal
internal controls to prevent
company's
prevent and
and detect
detect such improper

payments and related false accounting.
DAIMLER's written
writtenpolicies
policies provided
provided that
that TPAs
TPAs were
were
accounting. DAIMLER's
managed
the request
request of
of the
the TP
TPAAaccount
accountholder,
holder,and
andthe
thefunds
fuds on
managed internally by
by the
the company
company at the

account were managed according to the instructions of the account holder.
holder. In one case, an account

was managed by DAIMLER for the benefit of a foreign
foreign government
government official.
offciaL. Other
Other TPA
TPA holders
holders

included
included DAIMLER's
DAIMLER's foreign
foreign subsidiaries,
subsidiaries, outside
outside distributors,
distributors, dealers,
dealers, or
or consultants
consultants that
that
DAIMLER
foreign government officials.
officials. As reflected
DAIMLER used
used as
as intermediaries to make payments to foreign
in
As were
were maintained
maintained with
with "absolute
"absolute confidentiality" to protect account
in aa 1986
1986 audit
audit report, the TP As

fuds distributed
holders from having to reveal funds
distributedtotothem
themfrom
fromtheir
theirrespective
respectivethird
thirdparty
partyaccounts,
accounts,

holders

or to
to any
any other
other ultimate
ultimate beneficiary.
beneficiary. At
Atthat
thattime,
time,DAIMLER
DAIMLERwas
was aware
aware that
that the
the existence
existence of
ofthe
the
55
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accounts may
may violate
violate the
the laws
laws of other countries
and that
that disclosure
to other
accounts
countries and
disclosure of the accounts
accounts to
governments could pose "significant
"significant difficulties
difficulties for
for the account
account holder,"
holder," as
as well
well as for DAIMLER.
13.
13.

Prior
DAIMLER's TPTP
AApolicies
permittedDAIMLER
DAIMLER employees
make
Priortoto 2002,
2002, DAIMLER's
policies permitted
employees to
to make

disbursements which
As. The cash was
was disbursed
disbursed
cash disbursements
whichwere
were deducted
deductedfrom
from ledger
ledger balances
balances on
on the
the TP As.

from a corporate "cash desk" located
located at a DAIMLER manufacturing facility in Stuttgart, Germany.
In some instances, DAIMLER employees then took the cash and transported it to other countries,
where the funds were used to pay bribes to governmental officials.

DAIMLER'S RESPONSE
DAIMLER'S
RESPONSE TO
TOGERMANY'S
GERMANY'S NEW
NEWFOREIGN
FOREIGNBRIBERY
BRIBERYLAW
LAW
14. Germany Germany
ratified the Convention
Combating
Bribery of
14.
ratifiedonthe
Convention
on Combating Bribery of Foreign Public Officials

(the "OECD
in International
International Business
Business Transactions
Transactions (the
"OECD Convention")
Convention") on November
November 10,
10, 1998.
1998.
Germany's implementing
legislation, the legislation,
Act on Combating the
Bribery
of on Combating Bribery of Foreign Public Officials in
Germany's
implementing
Act

International Business
with the
International
BusinessTransactions
Transactions entered
entered into force together with
the Convention
Conventionon
on February
February 15,
15,

1999. That
ofmaking
makingpayments
payments prohibited
prohibited thereunder
thereunder non1999.
ThatGerman
Germanlegislation
legislation had
had the
theeffect
effectof
was aware
aware of
of
deductible for tax
tax purposes. At
Atthat
thattime,
time,DAIMLER
DAIMLERmaintained
maintainedover
over200
200TP
TP As, and was
methods through
which its employees,
subsidiaries,
and affiiates
had regularlyand affiliates had regularly paid bribes to assist
methods
through
which its
employees,
subsidiaries,

in securing business. Efforts
by some
some DAIMLER
DAIMLER employees
employees to restrict the
Effortsover
overthe
thefollowing
followingyears
years by

making
payments to
to government
governent officials
making of improper
improper payments
officials through
through TP
TP As
As and
and other
other methods
methods in
connection
connection with DAIMLER's
DAIMLER's overseas
overseas business
business were
were insufficiently
insufficiently addressed
addressed by
byDAIMLER
DAIMLER
executives prior to 2005.
2005.
15. During aDuring
1999 DAIMLER
Board of DAIMLER Board of Management meeting, DAIMLER's
15.
a 1999
DAIMLER's then
then head
head

of
of internal
internal audit
audit proposed
proposed that
that the
the company
company adopt
adopt an
an integrity
integrity code
code that
that included
included anti-bribery
anti-bribery
provisions in light of
of the
the new
new German
German law
law which
which had the
the effect
effect of
ofoutlawing
outlawing tax
tax deductions
deductions for
6
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foreign bribes.
bribes. In response, participants in the meeting discussed that adopting such policies
policies (and
(and
foreign
stopping the
the practice
practice of
of making
making "useful
"useful payments")
payments") would
would result
result in
in DAIMLER
DAIMLER losing
losing business
business in
in
stopping
ccrtain countries.
countries. At
At that
that meeting,
meeting, an
an integrity
integritycode
code with
with anti-bribery
anti-briberyprovisions
provisionswas
was adopted.
adopted.
certain

However, DAIMLER
DAIMLER subsequently
subsequentlyfailed
failedtoto make
make sufficient
sufficient efforts
efforts to
to enforce
enforce the
the code,
code, train
train
However,
employees on
on compliance
compliance with
with the
the FCPA
FCPA or
or other
other applicable
applicable anti-bribery
anti-bribery statutes,
statutes, audit
audit the
the use
use of
of
employees
TPAs,
As,or
or otherwise
otherwise attempt
attempt to
to ensure
ensurethat
that the
the company
companywas
wasnot
not continuing
continuing to
to make
TP
make improper

payments in
in order
orderto
to obtain
obtainororretain
retaingovernment
governent business
business overseas.
payments
16. In 2000,
head of of internal audit expressed concern that DAIMLER
16.
InDAIMLER's
2000,then
DAIMLER's then head

personnel would
would continue to use
As to
to make
make improper
improper payments
paymentstoto foreign
foreign officials
officials after the
personnel
use TPAs

change in
in German
law. InInaaMay
change
German law.
May2000
2000memorandum
memorandum addressed
addressed to
to senior
senior sales
sales and
and finance
finance
personnel, including
the head ofthe head of DC
DC
OS, with
a copy
DAIMLER's legal
personnel,
including
OS,
with
a copy to DAIMLER's
legal department,
department, DAIMLER's
DAIMLER's

head of
of internal audit warned that because TPAs were subject to minimal oversight, permitted cash

transactions, and
and carried
carried funds
funds resulting from price mark-ups, rebates, and commissions, there was

a high risk that the TPAs did
did not
not comport
comport with
with either
either DAIMLER's
DAIMLER's new
new integrity
integrity code
code or
or the
the new
new

German law outlawing
bribery of
of foreign
foreign officials.
officials. In the
head of
outlawing bribery
the May
May 2000
2000 memorandum,
memorandum, the head
internal audit also stated
stated that
that the
the presence
presence of
of TPAs
TPAs could
could be viewed
viewed as
as the
the company
company "facilitating
"facilitating

fraudulent
transactionswithin
withinthe
theorganization."
organization." The
The head
head of
of internal
internal audit
audit warned
warned in
in the
the
fraudulent transactions
memorandum
that, given
memorandum that,
given the
the lack
lack of
of internal
internal controls
controls over
over TPAs,
TPAs, internal
internal audit
audit could
could be
be held
held
responsible
responsible for failng
failingtototake
takeremedial
remedialmeasures
measuresshould
shouldcertain
certaintransactions
transactions occur
occur and
and become
become
public.
public.

17.
May
2000
memorandum
also
recommended
17. TheThe
May
2000
memorandum
also
recommendedthat
thatinternal
internalaudit,
audit,among
among other
other

things,
TPAs
As to
to determine
determine whether
whether commission
commission payments
payments reflected
reflected therein
therein were
were
things, review
review all
all TP
77
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legitimate, conduct audits of all
all operational
operational sales
sales departments
departments to
to "identify
"identify favors
favors granted
granted that
thatmight
might
legitimate,
be problematic
from a legal
point
view and
and canceling
canceling them
them as
as soon
soon as
as possible,"
possible," and
and require
require all
all
be
problematic
from
a of
legal point of view

DAIMLER contract
contract partners
partners to
to provide
provide written confirmation
confirmation that
that no
no commission
commission or resale
resale price
price
DAIMLER
margins would be passed through
through to
to "sub-agents."
"sub-agents."
margins
18.
18.

In In
ananattachment
May 2000
entitled
Current
the Current
attachmentto
to the
the May
2000 memorandum
memorandum
entitled"Overview
"Overviewofofthe

Internal Control
Control Situation
Situation in
in Connection
Connection with
(Incl.
Commissions
Internal
with Invoicing
Invoicing Instructions
Instructions (Inc
I. Commissions

Settlement)," the internal
DAIMLER had no centrally
centrally documented
documented
Settlement),"
internal audit department pointed out that DAIMLER
criteria to ensure that commission payments complied
complied with the law and DAIMLER's
DAIMLER's integrity
criteria
integrity code.
It also
also noted
noted that
that DAIMLER
DAIMLER lacked
lacked central
central regulation
regulation for
for granting
granting price
price inclusions
inclusions and
and commissions
commissions

to accounts in countries "with off-shore status." Internal
Internal audit concluded
concluded that such practices placcd
DAIMLER at seriousat
risk
of
code, damaging
damaging its
its corporate
corporate reputation,
reputation, and
DAIMLER
serious
risk of violating its own integrity code,

contravening German
German tax
tax law to
to foreign
to the
the extent
extent that
that the
the company
company declared
declared commissions
commissions to
contravening

officials as an operating expense and thus
thus took a tax deduction.
deduction. Internal
Internal audit
audit also
also stated
stated in
in this
this

document
that sales
lacked aa wilingness
document that
sales management
management lacked
willingness to allow
allow more
more transparency
transparency into the
the
transactions
As. Internal audit ultimately concluded
concluded that
that DAIMLER
DAIMLER should:
should: (1) close
transactionsthrough
throughthe
the TP
TPAs.

all TP
As unless
unless they met due diligence requirements and were proven legitimate; and (2) obtain
TPAs
obtain
documented
proof of
parters and
of actual
actual services
services rendered
rendered by outside
outside agents
agents and
and business
business partners
and
documented proof

representations that
that commissions
commissions wcre
were not
not passed
passed to
to unauthorized
unauthorized sub-agents.
sub-agents.
19.
the the
issuance
ofof
the
auditmemorandum
memorandum and
19. Following
Following
issuance
theMay
May2000
2000internal
internal audit
andattachments,
attachments,

DAIMLER's
ofinternal
internalaudit
auditrecommended
recommendedinin200
2001I that
thatall
allTP
TP As be shutdown. The
Thethen
then
DAIMLER'sthen
thenhead
headof

head
ofDCOS
Deos and
andother
othermembers
membersofofDAIMLER's
DAIMLER'soverseas
overseassales
salesmanagement
managementresisted
resistedthis
this
head of
recommendation.
recommendation.
88
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20. In or about
2000about
or 2001, 2000
an employee
20.
In or
or of2001, an employee of DAIMLER's
DAIMLER's internal audit department

wrote an
anundated
undateddocument
documententitled
entitled"Systematics
"Systematics and
andHandling
HandlingAlternatives
Alternatives ofU seful
sefulExpenditures"
Expenditures"
wrote

(the
Document"). The
The Useful
Useful Expenditures
Expenditures Document
(the "Useful
"Useful Expenditures
Expenditues Document").
Document set
setforth
forthin
inexplicit
explicit

detail ways
ways in
in which
which DAIMLER's internal audit department
detail
department was aware that
that DAIMLER
DAIMLER employees
had made
and could
make
bribe make bribe payments,
payments, including the following:
following:
had
made
and
could

(a)
(a)

cash
payments
from
secretaccounts;
accounts;
cash
payments
from
secret

(b)
payment
fictitiousshipments
shipmentsororartificial
artificial invoices;
invoices;
(b) payment
forfor
fictitious
phonyconsulting
consulting services;
services;
(c)
payment
fictitious
services,such
suchasasphony
(c) payment
for for
fictitious
services,
(d)
(d)

granting
creditswithout
withoutjustification;
justification;
granting
credits

(e)
(e)

waiving
claims/charges
collection;
waiving
claims/charges
oror
collection;

(f)
(f)

entering
intofictitious
fictitious employment
relationships;
entering
into
employment relationships;

(g)
taking cash
cash from
fromemployees'
employees' own
ownaccounts
accounts through
through a afalse
false
(g) taking
declaration that
thatthe
thefunds
fuds wil
declaration
willbe
beused
usedin
inthe
the private
private sector;
sector;
(h) personally
personally
delivering
cash
insideororoutside
outside the
the country
(h)
delivering
cash
inside
country of
of the
the"home
"home

country national;"
(i) granting
grantinganan"agency
"agencycommission"
commission"totodecision
decision makers
makers or
or through
through
(i)

"third party agency commissions to persons closely
closely associated with
the decision maker who will pass on the funds in whole or in part;"
(j) granting
granting
"donations"
to institutions that
that the
the decision-maker
decision-maker is
is
(j
"donations"
to institutions
interested in supporting;
supporting;

(k) "price
"price
surcharges"
charged
to thirdparty
partyaccounts
accountsand
andused
usedfor
for useful
useful
(k)
surcharges"
charged
to third
expenditures;
expenditures;

(1) using
using
"greymarket
marketfor
for corrption
corruptionpurposes;"
purposes;"
(1)
thethe
"grey
(m)

using countries with strict bank secrecy laws orweak
weakregulations
regulations over
over
cash
cash deposits;
deposits; and
and

(m) using countries with strict bank secrecy laws or
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granting
specialterms
terms for
for DAIMLER
products
and
services, such
such as
granting
special
DAIMLER products
and
services,
as
special discounts.
discounts.
special

21.
21.

In In
the
DAIMLER internal
theUseful
UsefulExpenditures
Expenditures Document,
Document,the
the DAIMLER
internalaudit
audit employce
employce also
also

assessed both
both the
the level
levelof
ofdifficulty
diffculty to
to law
lawenforcement
enforcementauthorities
authoritiesininproving
provingcorruption
corrption carried out
assessed
through the
the various
various methods
methods as
as well
well as
as the
the relative
relative costs
costs of
of different
different methods
methods of making
making improper
improper
through
payments. The document went
techniques that
that reduced
reducedthe
thelikelihood
likelihood of
of detection.
went on to describe techniques
payments.

For
orexample,
example,under
underthe
thesection
sectionof
ofthe
thedocument
documentdiscussing
discussing"payment
"payment of
offictitious'
fictitious' services'"
services'" through
through

artificial invoices
invoices or consulting
services, the
the document
document reflected that this is
easy"
artificial
consulting services,
is aa "relatively
"relatively easy"
method of committing
bribery
the "entrepreneurial
"entrepreneurial status ofthe
ofthe partner is plausible
plausible and
method
of committing
bribery provided that the

the fictitious 'fees'
'fees' are
arewithin
withinplausible
plausible range."
range." The
Thedocument
documentalso
alsoreflected
reflectedthat
thatthe
theprobability
probabilityof
of

discovery was low "especially
assume
"especially if
if a foreign company acts as service provider, which may also assume

function of corruption
corrption intermediary,"
the function
intermediary,"but
butthat
that this
this particular
particular "type
"type of
ofbribery
bribery is
is comparatively
comparatively
expensive for the paying party [i.e., DAIMLER] due to the participation of the state on the
the side
side of

expensive for the paying party (i.e., DAIMLER) due to the participation of

the recipient." Significantly, the document noted that the payment of "useful expenditures" through

the recipient." Significantly, the document noted that the payment of

these methods was
countries such
such as
as the
the United
United States.
States.
was subject
subject to
to criminal
criminal prosecution in countries

22.
DAIMLER
changed
TPTP
AApolicy
In 2002,
DAIMLER
changeditsitsoffcial
official
policytotononolonger
longerpermit
permitcash
cash
22. In 2002,
payments
A, and it closed its cash desk in Stuttgart, Germany.
payments or
or the
the use
use of
ofchecks
checks charged
charged to
to aa TP
TPA,
Germany.

However, certain
certain DAIMLER
DAIMLER employees, subsidiaries, and affiliates continued
continued to utilize offshore
offshore

bank
and bank
bank accounts
accounts maintained
maintained by
by DAIMLER
DAIMLER and
and others
others to
to make
make improper
improper cash
cash
bank accounts
accounts and
payments.
also
instituted
a new
payments. DAIMER
DAIMLER
also
instituted
a newpolicy
policyinin2002
2002requiring
requiringthe
thebeneficiaries
beneficiariesofofTP
TPAs
As to
to
designate
"referencebank
bankaccount"
account" to
to which
which payments
payments could
couldbe
be wired
wiredor
orotherwise
otherwise transferred,
transferred,
designate a "reference

thus
thus avoiding
avoiding the
the need
need for
for cash
cash disbursements
disbursements from the cash desks. There
Therewas
wasno
norequirement,
requirement,

10
10
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in which
which the
the account holder
holder
however, that the reference bank account be maintained in the country in
resided or where the services provided by the account beneficiary had purportedly been rendered.
It remained the case that DAIMLER failed to monitor payments directed by management from the

TPAs.
23.
23.

Ultimately,
hadhad
reduced
the
Ultimately,byby2004,
2004, DAIMLER
DAIMLER
reduced
thenumber
numberofofTP
TPAs
As from
from more
more than
than

remaining in connection with business
business in
200 to approximately
approximately 40, with off-the-books
off-the-books accounts
accounts remaining
certain high risk
risk countries
countries for
forcorruption,
corrption, such
implement
suchas
as Nigeria. However,
However, DAIMLER
DAIMLER failed to implement

As were
were not being used to make improper payments
policies sufficient
sufficient to
to ensure
ensure the
the remaining
remaining TP
TPAs

government officials.
offcials. In
Inaddition,
addition, internal audit's
audit's resources
resources were insuffcient
insufficientto
to conduct
conduct
to foreign government
ofTPAsor
orother
otheraccounts
accounts to
to cnsurc
cnsurc compliance
compliance with
with the
the FCPA
FCPA and other antitransactional audits ofTPAs

corrption statutes.
corruption
statutes.
24. Only in Only
2005, some
after some
the inception
24.
intime
2005,
timeof after the inception of the SEC and DO]
investigations of
DOl investigations

the use
use ofTPAs
ofTPAs entirely
DAIMLER, did DAIMLER eliminate the
entirely and
and impose
impose the
the controls necessary
of improper payments to foreign government officials.
to prevent, deter, and detect
detect the making of

DAIMLER'S BRIBERY
DAIMLER'S
BRIBERY IN SPECIFIC
SPECIFIC COUNTRIES
COUNTRIES
RUSSIA

Background Regarding DAIMLER's
DAIMLER's Bribery
Bribery In
In Russia
Russia
25.
RUSSIA
SAO
("DCAR"),
25. DAIMLERCHRYSLERAUTOMOTIV
DAIMLERCHRYSLERAUTOMOTIVE
RUSSIA
SAO
("DCAR"),now
nowknown
known as
as
Mercedes-Benz
Mercedes-Benz Russia SAO, was
was aa Moscow-based,
Moscow-based, wholly
wholly owned
owned subsidiary
subsidiary of
of Daimler
Daimler AG.
AG.

DCAR sold DAIMLER spare parts, assisted with the sale
sale of
ofvehicles
vehicles from
from various
various DAIMLER
DAIMLER

divisions
divisions in Germany,
Germany, including in particular DCOS,
DCOS, to government
government customers
customers in the Russian
Russian

11
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Federation ("Russia"),
vehicles into
intoRussia
Russia
Federation
("Russia"), and
and also imported DAIMLER
DAIMLER passenger and commercial vehicles

for sale
sale to
to customers and distributors.
for

26.
26.

DAIMLER
soldpassenger
passenger cars
cars and
andcommercial
commercial vehicles
vehicles directly
directly from
from its
its
DAIMLERsold

headquarters in
in Stuttgart,
Stuttgart,Germany,
Germany,totoitsitsRussian
Russiangovernment
governent clients with the
the assistance
assistanceofDCAR
ofDCAR
headquarters
DAIMLER's representative
and DAIMLER's
representative office
office in Moscow. DAIMLER
DAIMLERcarried
carried out
out such
such sales
sales from
from DCOS
DCOS
with DCAR
DCAR acting as an agent
agent to
to assist
assist with
with such
suchdirect
directsales.
sales. DeAR
DCAR and DAIMLER
DAIMLER sold
sold passenger
passenger
cars, commercial vehicles, and Unimogs in Russia.

27. DAIMLER's
business
27.
DAIMLER's
businessininRussia
Russiawas
wassubstantiaL.
substantial. DCAR
DeAR and
and DAIMLER's
DAIMLER's
governent customers
government
customers ininRussia
Russia included
included the
the Russian
Russian Ministry of
ofInternal
Internal Affairs,
Affairs, the
the Russian
Russian

military, the
the City of Moscow,
military,
Moscow, the City of Ufa, and the City
City of
ofNovi
Novi Urengoi,
Urengoi, among
among others.
others.
DAIMLER, through DCAR,
made improper
payments
at the improper
request of
DAIMLER,
through
DCAR,
made
payments at the request ofRussian
officials
Russian government
governent offcials

designees in
inorder
ordertotosecure
securebusiness
businessfrom
fromRussian
Russiangovernment
governent customers. Payments
Payments ofthis
ofthis
or their designees
nature were made with the knowledge and involvement of the
the former
former senior
senior management
managementofDCAR
ofDCAR
and DCOS.

and

28. DAIMLER
andand
DCAR
sometimes
made
improper
DAIMLER
DeAR
sometimes
made
improperpayments
paymentstotogovernment
government officials
officials
in Russia to
to secure
secure business
business by
by over-invoicing
over-invoicing the
the customer
customer and
and paying the excess amount
amount back to

the governent
officials,
orortotoother
government
officials,
otherdesignated
designatedthird
thirdparties
partiesthat
thatprovided
providedno
nolegitimate
legitimate services
services to
DAIMLER
DAIMLER or
or DCAR
DCAR with
with thc
thc understanding
understanding that
that such payments
payments would be passed on,
on, in whole or

in part, to Russian government
governent officials.
officials.When
Whenpayments
paymentswere
weremade
madetotothird
thirdparties,
parties,the
the payments
payments
were recorded
recorded on
on one
one of
ofat
at least
least nine
nine DAIMLER
DAIMLER debtor
debtor accounts.
accounts.
29.

These overpayments were maintained as reserves on DAIMLER's books and records

29. These overpayments were maintained as reserves on DAIMLER's books and

in
in certain
certain internal
internal debtor
debtor accounts,
accounts, including
includingdebtor
debtoraccounts
accountsthat
thatwere
wereidentified
identifiedby
bythe
the name
name of
ofthe
12
12
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governent customercustomer
with which DAIMLER
DCAR did
didbusiness.
business. When requested,
requested, DAIMLER
DAIMLER
government
withandwhich DAIMLER and DCAR

employees wired
wired and
and authorized
authorized the
the wiring
wiring of payments
employees
payments from
from DAIMLER's bank accounts
accounts in
Germany to,
to, among
among other
other destinations,
destinations, u.s.
US. and Latvian bank accounts beneficially owned by
by shell
shell
Germany
companies with the
understanding
that the money, in that
whole the
or inmoney,
part, was for
benefitor
of in part, was for the benefit of Russian
companies
with
the understanding
in the
whole
Russian

government officials.
government
30. A former
member senior
of
DCAR's Government
Governent Sales
Salesand
andPassenger
PassengerCar
Car Sales
Sales
30.
Asenior
former
member of DCAR's

departments (the
(the "DCAR
"DCAR Government
Governent Sales
departments
SalesExecutive")
Executive") authorized
authorized these
these payments
payments to Russian
Russian
DAIMLER's debtor
government officials and designated third parties via DAIMLER's
debtor accounts
accounts which
which payments

intended to
to induce
inducepassenger
passengervehicle
vehiclesales
salestotogovernment
governent customers.
customers. DAIMLER
DAIMLER and DCAR
were intended

employees often
often directed
directed the
the payments
payments to
to Russian
employees
Russian officials
officials into these
these officials'
officials' Latvian
Latvian bank
bank
accounts that
that were
were nominally
nominally held
held in
in the
the name
name of
of shell
shell companies,
companies, some
some of
of which
which were
were U.S.US.accounts
registered corporations.
31.
setset
forth
DAIMLER and
employees
also
made
andand
authorized
31. As As
forth below,
below, DAIMLER
andDCAR
DCAR
employees
also
made
authorizedthe
the

making
making of
of cash
cash payments
payments to
to Russian
Russian government
government officials
officials employed
employed at
at Russian
Russian government
government
customers, or their designees, in order to induce
induce sales
sales ofUnimogs
ofUnimogs to
to several
several Russian
Russian government
government
municipalities.

32.
andand
DCAR
recorded
thetheimproper
Russiangovernment
government
32. DAIMLER
DAIMLER
DCAR
recorded
improperpayments
paymentstotoRussian
offcials
officialsor
ortheir
theirdesignees
designeesin
intheir
their books
books and
and records
records as
as "commissions,"
"commissions," "special
"special discounts,"
discounts," and
and
"N.A."
"N.A."
Overall
Overall Sales
Sales

33.
between
2000
and
2005,
vehicle
sales
33. Overall,
Overall,
between
2000
and
2005,DAIMLER's
DAIMLER's
vehicle
salesininRussia,
Russia,consisting
consisting of
of

sales
commercial vehicles,
vehicles, and
andUnimogs,
Unimogs,totaled
totaledapproximately€1.4
approximately€l.4 billion,
bilion,
sales of
of passenger
passenger vehicles, commercial
13
13
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of which
which approximately
approximately 5%
5% or
or €64,660,000
€64,660,000was
was derived
derived from
from the
the sale
sale of vehicles
to Russian
of
vehicles to
Russian
government customers.
custorners. As set forth below, in connection with
with these
these vehicle
sales, DCAR
DCAR and
and
vehicle sales,
govemment
DAIMLER made
€3million
milion in
paymentstotoRussian
Russiangovemment
governentofficials
offcials employed
DAIMLER
made over €3
in improper payments
employed
at their Russian
Russian govemmental
governental customers,
or to third-party shell
at
customers, their
their designees,
designees, or
shell companies
companies that

toDAIMLER
DAIMLERor
orDCAR
DCARwith
withthe
theunderstanding
understandingthat
thatthe
thefunds
fuds would
would
provided no legitimate services to
be passed
on, in whole or in part, to Russian govemment
government officials.
be
passed on,

Passenger Car Sales
34. DCAR
employees
acted
governent customers,
34.
DCAR
employees
actedasasliaisons
liaisonsto
to Russian
Russian govemment
customers, including
including the
Russian Ministry
Ministry of
of Intemal
Internal Affairs,
Affairs,known
knownby
byits
itsinitials
initialsininRussian
Russianas
as"MVD."
"MVD." The MVD,
Russian
MVD, a
department and
theRussian
Russiangovemmcnt,
governmcnt, was
was the
theRussian
Russiangovemment
governent agency
department
and agency
agency of
of the
agencyprincipally
principally

responsible for
for police,
police, militia,
militia,immigration,
immigration,and
andother
otherfunctions.
fuctions. The
responsible
The Russian
Russian traffic
traffic police fell

the MVD.
MVD. The
under the supervision
supervision of the
The MVD
MVD and
and the
the Special
Special Purpose
Purpose Garage
Garage ("SPG")
("SPG") were
were
DAIMLER's principal
DAIMLER's
principalRussian
Russiangovernment
govemmentcustomers
customersfor
for passenger
passengercars
cars between
between 2000
2000 and
and2005.
2005.
The SPG was an "instrumentality"
"instrumentality" ofthe
ofthe Russian
Russian government,
govemment, and
and individuals
individualsemployed
employedby
by the SPG

were "foreign
offcials," as
"foreign officials,"
as those
those terms
terms are used in the FCPA,
FCPA, 15
15 US.C.
U.S.C. §§78dd-l(f)(1)(A).
78dd-l(f)(1)(A).
DAIMLER made improper payments
payments to Russian officials
officials employed
employed at its
its Russian
Russian government
govemment
customers directly and through agents and third-party shell companies in
in order
order to
to secure contracts

to sell
sell passenger
passenger cars.
cars.
35.
total,
DAIMLER and
made
approximate1y€2,866,281
ininpayments
35. In In
total, DAIMLER
andDCAR
DCAR
made
approximately€2,866,28l
paymentsto
to 23

different
connection with sales of
of passenger
passenger
different parties
parties that
thatwere
were recorded
recorded on
on the debtor accounts used in connection
cars to the SPG, at least €1.4 million ofwhich
which
wastoused
to pay
bribes directly to Russian
was used
pay bribes
directly
Russiangovemment
governent

cars to the SPG, at least £1.4 milion of

officials with
with the
the SPG
SPG or
or was
was used
used to
to pay
pay third
third parties
parties with
with the
the understanding
understanding that
that such
such payments
payments
14
14
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would be
be passed
on,in
in whole
whole or
or in part,
officials with the
would
passed on,
part, to
to Russian
Russian government
government officials
the SPG.
SPG.
36. In addition,
DAIMLER
andand
DCAR
made
£3.8 milion
to
In addition,
DAIMLER
DCAR
madeapproximately
approximately€3.8
millionininpayments
payments to
36.

third parties that were recorded on the
the debtor
debtor accounts
accounts used
used in
in connection
connection with
with sales
sales of
of passenger
passenger
third

cars to
to the
the MVD,
£1.8 million
milion of
of which,
which, in whole
whole or in part, was
was used to pay bribes
bribes to
cars
MVD, at least €1.8
Russian government
governent officials
the understanding
understanding
Russian
officialswith
withthe
theMVD
MVDororwas
wasused
usedto
to pay
pay third
third parties with the

that such
such payments
payments would
wouldbe
bepassed
passedon,
on,ininwhole
wholeororininpart,
part,totoRussian
Russiangovernment
governent officials with
that
the MVD.
MVD. DAIMLER
the
DAIMLER and
and DCAR
DCAR made
made payments to MVD consultants with the knowledge that
payments would be
be passed
passed on,
on, in
in whole
whole or
or in
in part,
part, to
to Russian
Russian government
government officials
officials or their
those payments
designees in their efforts to obtain and retain business from the Russian MVD.

Commercial Vehicle Sales
Commercial
37. Between
2000
DAILER sold
directlytotogovernment
governent
37.
Between
2000and
and2005,
2005, DAIMLER
soldcommercial
commercialvehicles
vehicles directly

customers in Russia from its Commercial
Division in Germany,
with the
the assistance
assistance of
customers
Commercial Vehicles
Vehicles Division
Germany, with
DCAR
èontracts. The two primary
DCAR in
in areas such as contract negotiation, pricing, and the drafting of contracts.
primary

Russian government
government purchasers of
of DAIMLER's
DAIMLER's commercial
commercial vehicles
vehicles were
were Machinoimport
Machinoimport and
and
Dorinvest,
governent purchasing
Dorinvest, both of
of which
which were
were Russian
Russian government
purchasing agents
agents for the city of
of Moscow.
Moscow.

thegovernment
government
of the
theCity
City
of
Machinoimport and Dorinvest were "instrumentalities" of the
of of Moscow,

Machinoimport and Dorinvest were "instrmentalities" of

Russia,
Russia, and
and individuals
individualsemployed
employedby
by Machinoimport
Machinoimportand
andDorinvest
Dorinvestwere
were"foreign
"foreignofficials,"
officials," as
as those

terms are used in the FCPA,
FCPA, 15
15 U.S.C.
US.C. § 78dd-l(f)(I)(A).
78dd-l(f)(I)(A).
38.
2000
and
2005, DAIMLER
made
improper
payments
Russian government
governent
38. Between
Between
2000
and2005,
DAIMLER
made
improper
paymentsto
to Russian

officials employed
employed by
by state-owned
state-owned customers
customers and
and to
to third-party
third-party shell
shell companies
companies in
in order
order to
to secure
secure
contracts
contracts to
to sell
sell commercial
commercial vehicles
vehicles to those customers. As
As with
with passenger
passengercar
car sales,
sales, the improper
improper

payments
ofthe
the vehicles
vehicles and
and paying
paying the
the
payments were
were sometimes
sometimes derived
derived by
by inflating
inflating the
the purchase
purchase price
price of
15
15
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excess amount
back to employees
of DAIMLER's
Russian governmental
customers directly
excess
amount
back to
employees
of DAIMLER's
Russian governmental customers directly or
or

indirectly
through third-part
shell companies.
of
indirectly
through
third-party
shell Some
companies.
Some of these
these price differentials or "inclusions" were

improperly recorded
recorded in
in DAIMLER's
DAIMLER's books
books and records as "service
"service reserves,"
reserves," although
although certain
certain
improperly
price surcharges were intended to be
be paid
paid
DAIMLER and DCAR employees understood that these price

as bribes
bribes totoRussian
Russiangovernment
governent offcials
as
officialsor
ortheir
their designees.
designees.
39. Between
2000
andand
2005,
DAIMLER
and
DCAR
made
atatleast
39.
Between
2000
2005,
DAIMLER
and
DCAR
made
least12
12improper
improperpayments
payments

totaling approximately €388,724
£388,724 to
to seven different third
third parties
parties in connection with the sale of its
totaling
to Russian
Russian government
governent customers,
improper payments
payments to
commercial vehicles
vehicles to
customers, including
including improper
to an

individual with
Russian government with the understanding
understanding that the payments would
would
individual
with close
close ties to the Russian

on, in whole or in
in part,
part, to
to Russian
Russian government
government officials
offcials in
be passed on,
in connection
connection with
with DAIMLER's
DAIMLER's
sale of commercial vehicles.
Unimog Sales

40. DAIMLER
sold
Unimogs
40.
DAIMLER
sold
Unimogsdirectly
directlyfrom
fromitsitsUnimog
Unimogdivision
divisionininGermany
Germany to
to its
its

government
customers in
in Russia.
Russia. Because
government customers
Because of
of import
import restrictions,
restrictions, most
most Unimogs
Unimogs were sold
sold to
to
Russian government purchasing agents, including Dorinvest and Machinoimport.
41.
sold
DAIMLER
sold5757Unimogs
UnimogstotoRussian
Russian
41. Between
Between2000
2000and
andDecember
December2005,
2005, DAIMLER

customers, approximately 90% of which were sold
entities, totaling
totaling approximately
approximately
sold to
to government
governent entities,

customers, approximately 90% of

£17.89
milion ininsales.
sales. Thirty
ThirtyUnimogs
Unimogs were
were sold
sold to
to the
the city
cityofofMoscow
Moscowand
and its
its various
various
€17.89 million
subdivisions. Other
OtherRussian
Russiangovernment
governmentpurchasers
purchasers included
included the
the Russian
Russian military,
military, the city ofUfa,
and the city of Novi Urengoi.
Urengoi.

and the city of

42. DAIMLER
andand
DCAR
made
approximately
DAIMLER
DCAR
made
approximately€433,000
€433,000ininimproper
improperpayments
payments to
to
government officials
in Russia
Russia directly
directly and
and indirectly
indirectly through third-party shell
shell companies in order
officials in
16
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to secure
securecontracts
contractstotosell
sellVnimogs
Unimogstototheir
theirRussian
Russiangovernment
governent customers.
customers. DAIMLER made these
these
to
improper payments
paymentsin
in cash
cash and
and through
through credits
credits maintained
maintained in
in the
the company's
improper
company's omnibus
omnibus credit
credit

accounts. DAIMLER
its
accounts.
DAIMLER generated
generated reserve funds for the improper payments by issuing invoices to its

government customer
customerwith
with prices
prices that
that included
included only
only aa partial
partial discount.
discount. DAIMLER
government
DAIMLER ultimately
ultimately
applied a larger
larger discount and maintained
maintained the difference as aa credit
credit in
inDAIMLER's
DAIMLER's books
books and
and records.
applied

These funds
funds were
werethen
thenwithdrawn
withdrawnand
andpaid
paidtotothe
thegovernment
governent offcials
These
officialsthrough
through shell
shell companies.
companies.
CHINA
Background Regarding DAIMLER'S Bribery In China
China

43. At At
various
times,
DAIMLER
43.
various
times,
DAIMLERoperated
operateda amyriad
myriadofofwholly
whollyand
andpartially-owned
partially-owned
subsidiaries and
to sell to
its sell
vehicles
the Peoplc'sin
Republic
of
subsidiaries
and joint
jointventues
ventures
itsinvehicles
the People's
Republic of China ("China") and

Hong
Hong
Kong.

44. DaimlerChrysler
China
Ltd. ("DCCL"),
now knownnow
as Daimler
North as
EastDaimler North East Asia Ltd.,
44.
DaimlerChrysler
China Ltd.
("DCCL"),
known

was a Beijing-based
Beijing-basedwholly-owned
wholly-ownedDAIMLER
DAIMLERsubsidiary
subsidiaryand
andcost
costcenter
centerthat
thatmanaged
managed
DAILER's
DAIMLER's

business relationships in China, assisted DAIMLER in
in selecting
selecting and
and managing
managing its
itsjoint
jointventures
ventues in
China, and helped manage
manage DAIMLER's
DAIMLER's expatriate
expatriateemployees
employees in
inChina.
China.
45.
DCCL
diddid
notnot
itself
sellsell
anyany
vehicles
45. Although
Although
DCCL
itself
vehiclesdirectly
directlyinto
intoChina,
China,certain
certain DCCL
DCCL

employees
assisted with
with the sale
of vehicles
vehicles by
by various
various DAIMLER
DAIMLER divisions
divisions in
in Germany
Germany to
to
employees assisted
sale of
governent
governmentcustomers
customersininChina,
China,including
includingprincipally
principallythe
theBureau
BureauofofGeophysical
GeophysicalProspecting
Prospecting

of the
the China
National Petroleum
Petroleum Corporation,
Corporation, aa Chinese
Chinese state-owned
state-ownedoil
oil
("BGP"), aa division
division of
("BGP"),
China National

company, and Sinopec Corp.
Corp. ("Sinopec"), a Chinese state-owned energy company. Both
Both BGP
BGP and
and
Sinopec
Sinopec were
were involved
involved in,
in, among
among other
other things, exploration
exploration for oil and gas. BGP
BGP and
and Sinopec
Sinopec were
were
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"instrumentalities" of
the Chinese
governent,
and
"instrumentalities"
of the
Chinese
government,
and individuals employed
employed by BGP and Sinopec were

offcials," as
FCPA, 15
15 U.S.C.
U.S.C. §§ 78dd-l(f)(I)(A).
78dd-l(f)(I)(A).
"foreign officials,"
as those
those terms
terms are used in the FCPA,
46. Between
2000
DAIMLER employees
46.
Between
2000and
and2005,
2005, DCCL
DCCLemployees
employees and/or
and/or DAIMLER
employees through
through
DCCL made atmade
least €4,173,944
improper payments in
in the
form of
DCCL
at leastin €4,173,944
improper
payments in the form of "commissions," delegation

benefit of
of Chinese
Chinese government
government officials or their
their designees,
designees, in connection
connection with
travel, and gifts for the benefit
over€112,357, 719 in
in sales
salesof
ofcommercial
commercialvehicles
vehiclesand
andUnimogs
UnimogstotoChinese
Chinesegovernment
governent customers.
over€112,357,

These sales to Chinese government customers were made directly from DAIMLER's
DAIMLER's commercial
commercial

vehicles and Unimog divisions in Germany through various
various intermediaries
intermediaries with
with the assistance
assistance of
DCCL employees in the commercial vehicles division.
47.
47.

As As
set set
forth
officials,
forthbelow,
below,totomake
makeimproper
improperpayments
paymentstotoChinese
Chinesegovernment
government
officials,

DAIMLER and
and DCCL
DCCL typically
tyically inflated
DAIMLER
inflated the
the sales
sales price
price of
of vehicles
vehicles sold
sold to
to Chinese
Chinese government
government
customers and then maintained
maintained the
the overpayments
overpayments in debtor accounts on DAIMLER's books
books and
and
records, including one debtor
called the
the "special
"special commissions"
commissions" account.
account. The
records,
debtor account
account called
The "special

commissions" account,
account, also
also known
known as
as the
the "819" account for the last three digits of
commissions"
of the account
to Chinese
Chinese government
government officials.
offcials.
number, was used by DAIMLER to make improper payments
payments to
DCCL
marketing (the "Sales and Marketing Head"),
DCCL employees,
employees,including
includingits
itsthen
thenhead
headof
ofsales and marketing

disbursed payments from the 819
819 account to and for the benefit
benefit of
of Chinese
Chinese govcrnment
government officials.
officials.
The Sales and Marketing Head
of sales for commercial vehicles and had the authority
Head was in charge of

to cause the wiring of funds
fuds from
froma aDAIMLER
DAIMLERbank
bankaccount
accountin
inGermany
Germany to
to Chinese
Chinese government
government
officials or
or their designees. At
Atthe
the time,
time, no
no checks
checks or
or policies
policies were in place to ensure the legitimacy

or appropriateness of
ofsuch
such payments.
payments.
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48. DCCL
andand
DAIMLER
also
employed
agents
vehicles
48.
DCCL
DAIMLER
also
employed
agentstotoassist
assistininsecurng
securingcommercial
commercial vehicles

and Unimog
Unimog business
business from
from Chinese
customers. Neither
and
Chinese government
government customers.
Neither DCCL
DCCL nor
nor DAIMLER
DAIMLER
performed due diligence on these agents, and there were
were inadequate controls in place to
to ensure
ensure that
that
performed
payments made
made to
to these
these agents
agentswere
werenot
not passed
passedon
ontoto Chinese
Chinesegovernment
governmentofficials
officials and
and their
their
payments

designees. The
often not
not in
in writing.
writing. In
DAIMLER
In addition,
addition, DCCL and DAIMLER
designees.
The agency
agency agreements were often
lacked adequate oversight
oversight into
or purpose
purpose of
of payments
payments from
from debtor accounts
accounts that
that
lacked
into the appropriateness or
ultimately
China and
andtheir
theirdesignees.
designees. Finance and controls
controls oversight
oversight
went to government officials in China
ultimately

lacking with
ofcommercial
commercialvehicles
vehiclesininChina
Chinathat
thatDCCL'
DCCL'ssSales
Sales
was so lacking
with respect
respect to DAIMLER's
DAIMLER'ssale
saleof

and Marketing Head
Head was able to remove at least approximately €230,000 from a company debtor
account without
detection,detection,
and then directand
thosethen
funds to
the offshore
accountto
of the offshore bank account of his wife.
account
without
direct
thosebankfunds

Use Of
Of Agents
Agents To
To Make
Make Improper
Improper Payments
Payments For The Purpose Of
Use
Of Securing
Securing
Business From Chinese State-Owned Entities
49. Between
49.
Between2001
2001and
and2004,
2004,DCCL
DCCLand
andDAIMLER
DAIMLERatatthe
thedirection
direction ofofChinese
Chinese
governent
officials
made
improper
payments
totaling
at least
£ 18
8 8,840
,840into
intoU.
U. S. bank accounts
government
officials
made
improper
payments
totaling
at least
€ 18

belonging
ofcommercial
commercial
belonging to third
third parties
parties to
to obtain
obtain contracts
contracts valued
valued at
at €5,533,381
€5,533,381 for
for the
the sale
sale of
vehicles
Unimogs to Chinese government
government customers.
customers. These
Thesepayments
paymentswere
weremade
madeinto
intoU.US.
ban
vehicles and
and Unimogs
S. bank

accounts
even though
no part of
the U.S.,
US., nor
of the
the transaction
transaction involved
involved the
nor were
were the
the entities
entities that
that
accounts even
though no
nominally
ofthe transactions. DCCL
DCCLand
and DAIMLER
DAIMLER did
nominally controlled
controlledthe
the bank
bank accounts
accounts parties to any ofthe

not perform
were. Further,
perform any
any due
due diligence
diligence to
to discern
discern who
who the recipients of
of the payments
payments were.
Further, the
the

corporate
corporate entities that
that received
received the
the payments
payments from DAIMLER
DAIMLER for the benefit
benefit of
of the
the Chinese
Chinese
government
governmentofficials
officialsperformed
performedno
nolegitimate
legitimate services
servicesfor
forDCCL
DCCLor
orDAIMLER
DAIMLERand
and did
did nothing
nothing to
to

earn
earn these
these payments.
payments.
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M.F. Mechanical
Mechanical &
& Electrical,
Electrical, Inc.
Inc.
M.F.

50. The
27,27,2001
50.
TheJuly
July
2001payment
payment totoM.F.
M.F.Mechanical
Mechanical &
& Electrical,
Electrical, Inc.
Inc. ("M.F.
("M.F.
of approximately €98,300 was in connection with a €1 ,875,777
,875,777 contract
contract for the
the sale
Mechanical") of

ofUnimogs to Changqing Petroleum Exploration Bureau ("Changqing"), a Chinese state-owned or
or
ofVnimogs

controlledentity
entityinin the
the energy
energysector.
sector. Changqing
was an
an "instrumentality"
"instrmentality" of the
controlled
Changqing was
the Chinese
Chinese
government, and
and individuals
individuals employed
employed by Changqing were "foreign officials," as those terms are
government,
used in in
the the
FCPA,FCPA,
15 U.S.c. §15
78dd-l(f)(I)(A).
The payment was for
used
V.S.c. § 78dd-l(f)(I)(A).
The payment was for the
benefit
of the Changqing
the benefit
of

helped DAIMLER
DAIMLER secure the
the contract.
contract. Although a consulting contract existed between
between
official who helped

M.F. Mechanical and DAIMLER, it was signed after the underlying contract between DCCL and
M.F.
month before
before aa DCCL
DCCLexecutive
executive authorized
authorized the
the €98,300
€98,300 improper
improper
Changqing was executed, and one month

payment. DCCL
DCCLand
and DAIMLER
DAIMLER made
made the payment with the understanding that it would be passed
on, in whole or in part, to the Changqing official or his designees.
Shores International
Shores
International

51.
February
28,28,
2002
payment
51. The
The
February
2002
paymenttotoShores
ShoresInternational
International ("Shores"),
("Shores"), aa Texas
Texas
corporation, the corporate
corporate address
address for which
which was a residential apartment
apartment complex
complex in
in Houston, in
in the

amount
of£18,000 in
inconnection
connection with
with the
the sale
sale of€1,009,497
of€I,009,497worth
worth of
ofcommercial
commercial vehicles
vehicles to
amount of€18,OOO
Sinopec
was a purported commission
payment to
to the
the wife of
Sinopec was
commission payment
of aa Chincsc
Chincsc government
government official
official at
Sinopec involved in contract implementation.
implementation. DCCL
DCCL and
and DAIMLER
DAIMLER made
made the
the payment
payment with the
understanding
in part,
part, to
to Sinopec
Sinopec officials
offcials or
understanding that
that itit would
would be
be passed
passed on, in whole or in
or their
their designees.

Lily Energy
Energy Services,
Services, Inc.
52.
February
21,21,
2003
52. TheThe
February
2003payment
paymenttotoLily
LilyEnergy
EnergyServices,
Services, Inc.
Inc. ("Lily"),
("Lily"),aaTexas
Texas
corporation,
corporation, of
ofapproximately
approximately£€15,000
15,000 from an account in Germany
Germany was in connection
connection with
with the sale
20
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of six
six Actros
Actros trucks
trucks valued at €492,000
of
€492,000 to
to Changqing.
Changqing. Lily
Lily was
was owned
owned by
by the
the same
same Changqing
official for whose
whose benefit
benefit the
the payment
paymentwas
wasmade
madethrough
throughM.F.
M.F.Mechanical,
Mechanical,referenced
referencedabove.
above. There
There
official

was no
no written consulting agreement between DCCL or DAIMLER and Lily,
Lily, nor did Lily provide
provide
was
any legitimate
legitimate services
services to
to DCCL
DCCL or DAIMLER.
DAIMLER. DCCL and DAIMLER made the payment with
with the
the
any

understanding that
that itit would
would be
be passed
passed on,
on, in
in whole
whole or
or in part, to the
understanding
the Changqing
Changqing official
official or his
designees.
King Jack, Inc.

53. The
October
of
53.
The
October25,
25,2004
2004payment
payment to
to King
King Jack
Jack Inc.,
Inc., aa Californa
California corporation,
corporation, of
approximately €53,540 was in connection with the June 2004 sale of
of 16
16 Unimogs and 12 Actros to
Sinopec, a deal
over £2 million.
The €2
ownermillion.
of
u.s. address in Texas.
Tcxas.
Sinopec,
a valued
dealatvalued
at over
The owner of King Jack had a U.S.

Neither King Jack nor its owner performed any legitimate
legitimate services
services for
for DCCL
DCCL or
orDAIMLER.
DAIMLER. DCCL
Neither
and DAIMLER made the payment with the understanding that it would be passed on, in whole or

in part, to Sinopec officials or
or their
their designees.
designees.

Chinese Agent "A"
54.
June
9, 9,
2003
totoChinese
was in
54. TheThe
June
2003payment
payment
ChineseAgent
Agent"A"
"A"ofofapproximately
approximately €4,000
€4,000 was
in

connection
€87,000. There
written
of one Actros truck
truck to BGP valued at €87,000.
There was neither aa written
connection with
withthe
the sale
sale of

consulting agreement between DCCL or DAIMLER
DAIMLER and
and this
this individual, nor did he perform any
services for DCCL or DAIMLER. DCCL
DCCL and DAIMLER
DAIMLER made the payment with the understanding

that it would be passed on, in whole or in part,
part, to BGP
BGP officials
offcials or
or their
their designees.
designees.
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Additional Improper
Improper Payments For The Purpose Of
From
Additional
Of Securing Business
Business From
Chinese State-Owned
State-Owned Entities
Entities
Chinese
55. DCCL
andand
DAIMLER
made
55.
DCCL
DAIMLER
madeimproper
improperpayments
paymentsdirectly
directlytotoChinese
Chinese government
government
with sales
to BGP
BGPand
andSinopec,
Sinopec,DAIMLER's
DAIMLER's largest
largestgovernment
governent customers
officials in
in connection
connection with
sales to
customers

for its commercial
vehicles in
in China.
total,DAIMLER
DAIMLER and
andDCCL
DCCLmade
made approximately
approximately
for
commercial vehicles
China. InIntotal,
€2,599,694 in improper payments to Chinese government officials associatcd with these entities to
assist inin
obtaining
sales worth
approximately
assist
obtaining
sales
worth approximately€71,562,882.
These payments
payments were used to entertain
£71,562,882. These

executives at
at BGP
BGP and
and to
to pay
pay family members
Chinese officials employed
employed at
executives
and Sinopec
Sinopec and
members of Chinese
Sinopec,including
including the
the son
son of
of the
official employed
at Sinopec
who, along
along with
with his
Sinopec,
the a Chinese
Chinese official
employed at
Sinopec who,

of value from DAIMLER.
girlfriend, received multiple things of

Improper Payments
For Delegation
Trips For
For The Purpose
Improper
Payments For
Delegation Trips
Purpose Of
Of Securing
Securing
Business From Sin
Business
From Sin opec
56. Between
1998
and
2005,
56.
Between
1998
and
2005,DCCL
DCCLand
andDAIMLER
DAIMLERalso
alsoprovided
providedatatleast
least£268,568
€268,568
worth of
trips to
to employees
employeesofofitsitsgovernment
governent customers
Chinafor
forthe
thepurpose
purose of
of
of delegation
delegation trips
customers ininChina

assisting in securing business
business from
from those customers.
customers. Agents
Agents working
working as
as intermediaries
intermediaries between
DCCL and DAIMLER,
DAIMER, ononthe
theone
onehand,
hand,and
andits
itsChinese
Chinesegovernment
governmentcustomers,
customers,on
onthe
the other
other hand,
typically requested
requested the delegation
of
delegation trips up front during the contract negotiation process on behalf of
the customer involved. DCCL and DAIMLER then estimated the cost of the trip and increased the

the customer involved. DCCL and DAIMLER then estimated thc cost of

purchase price of
of the
the vehicles
vehicles accordingly.
accordingly. Some
Some contracts
contracts characterized
characterized these trips
trips as
as "factory
"factory
inspection trips,"
trips," even
even though
though the
the trips
trips were
were primarily
primarily visits to tourist
tourist locations.
locations.
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VIETNAM
VIETNAM

Background Regarding DAIMLER's Bribery
Background
Bribery in Vietnam
57. Mercedes
was
responsible
the sale
sale
DAIMLER
57.
MercedesBenz
BenzVietnam
Vietnam("MBV")
("MBV")
was
responsible for
for the
ofof
DAIMLER

vehicles into
into Vietnam,
Vietnam, including to
to DAIMLER's
DAIMLER's Vietnamese
Vietnamese government
vehicles
government customers. Between
Between 2000

and 2005,
2005, MBV was majority owned
owned (70%)
(70%) and
and controlled
controlled by
by DAIMLER
DAIMLER through
through its subsidiary
and
which DAIMLER
DAIMLER wholly owned from June
June
Daimler Benz Vietnam Investments Singapore Pte. Ltd., which

30, 2003
2003 through
through 2006.
2006. Although a Vietnamese
governent entity,
30,
Vietnamese government
entity, Saigon
Saigon Auto
Auto Corp.,
Corp., was
was a

ofMBV, MBV
minority owner (30%) ofMBV,
MBV was
was managed
managed primarily
primarily by
by German DAIMLER employees.

2004, MBV had $107
$107 million
milion in
In 2004,
in revenue
revenue and
and $7.6
$7.6 million
million in
in profit
profit from
from all sales
sales in Vietnam.
58.
58.

As As
setsetforth
below,DAIMLER
DAIMLER employees
MBV made
payments
forth below,
employeesworking
workingat
at MBV
madeimproper
improper payments

and provided gifts and other things of value to Vietnamese government officials in exchange for
business from Vietnamese government owned and controlled customers. These
These improper
improper payments

were routinely paid to government
officials through
through broker
broker commissions.
commissions. In MBV's
government officials
MBV's books
books and
and
records, these payments were improperly categorized as broker commissions, cost of
of goods
goods sold,
sold,
and!or gifts.

and! or gifts.

59.

The making of improper payments was known about
about and encouraged
encouraged at
at the highest

59. The making of

levels of
of the
the former
former MBV
MBV management.
management. For
Forexample,
example, in
inaaMay
May 2004
2004 memorandum,
memorandum, MBV's
MBV's then
then

director
sales and
and marketing
marketing stated
stated that
that "market
"market share
share and
and profitability
profitability have
have been
been very
very
director of sales
the "support
"support that
that MBV
MBV has
has extended
extended to
to
disappointing in recent months" and reminded everyone ofthe

disappointing in recent months" and reminded everyone of

included price promotions, special
all ofyou
you in
in order
order to improve the sales situation," which included
special training,
training,

all of

and
and "(mJost
"[m]ost lenient
lenient regulation
regulation on
on broker
broker commission."
commission."
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60. TheThe
same
MBV
sales
60.
same
MBV
salesand
andmarketing
marketingdirector
director wrote
wrote the
the following in
in aa May
May 2004
2004
email:
email:

"As I agreed
agreed in last management
management meeting,
meeting, agencies
agencies and
and showrooms
showrooms can use
use regular
regular
"As
discount and special discount in any possible
possible combination for:
for:
discount
Discount
•· Cash
Cash
Discount
Broker commission
commission
Broker
Gifts

Maximum invoiced price is List Price, if all discount (regular + special) is used for
broker commission
commission and/or
gifts. This
This decision
decisionwas
wasmade
made to
to accommodate
accommodate
broker
and/or gifts.
requirements from
from (state-owned
enterprises J- - Government,
Governent, Administration
requirements
[state-owned enterprises]
Administration
customers."
61. OneOne
MBV
employee
encouraged
otherswithin
withinDAIMLER
DAIMLER
MBV
employee
encouragedMBV
MBVmanagement
management and
and others
61.

payments to
to brokers
brokers and
and government
governmentofficials
offcials as early as
as 2003.
2003. In response
to eliminate improper payments
to that
concerns, concerns,
the CFO of
to
thatemployee's
employee's
the CFO of the DAIMLER business unit under which MBV operated,

which at the time was called
as long as
called DC Southeast Asia, incorrectly
incorrectly instructed
instructed the
the employee
employee that
that as

the improper
improper payments were accurately
accurately recorded in DAIMLER's
DAIMLER's books
books and
and records
records (which
(which they
they
were not), there was no problem. MBV
MBV employees
employees and
and managers
managers continued
continued to
to make and authorize

improper payments to Vietnamese government
government officials
offcials until
until mid-2005.
mid-2005.
Saigon Bus

62.

5,2004,
Transport
Company ("Saigon
On or about February
February
5, Saigon
2004, Saigon Passenger
Passenger
Transport
Company ("Saigon Bus"),
Bus"),

62. On or about

a governmental
of200 buses.
buses.
governmental entity
entity in
in Vietnam, entered
entered into a contract with MBV for the purchase of200

The
value ofthe
ofthe contract was
was approximately
approximately$14,653,000.
$14,653,000. Saigon
Saigon Bus
Buswas
wasan
an"instrumentality"
"instrmentality"
The total value
of the
the Vietnamese
Vietnamese government,
government, and
and executives
executives employed
employed by
by Saigon
Saigon Bus
Bus were
were "foreign
"foreign officials,"
officials,"

of

are are used
in the
FCPA, FCPA,
15 US.C. § 15
78dd-l(f)(l)(A).
or about
U.S.C. § On78dd-l(f)(1)(A).
On or about December
December 29,2004,
29,2004,
as those terms
terms
used
in the

as those

and
and pursuant
pursuantto
to aa sham
sham consulting
consultingagreement,
agreement, MBV
MBV wired
wired aa payment
payment of
ofapproximately
approximately $54,343.64
$54,343.64
24
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from its
its Deutsche
Deutsche Bank
Bank account
account in
in Ho
Ho Chi
Chi Minh
Minh City to
to the
the Wells
Wells Fargo
Fargo Bank
Bank Texas
Texas N.A.
N.A. bank
bank
from
account of of Trading
Trading & Investment
Houston, a US.-based
entity.
As a result
of
& Investment
Houston,
aU.S
.-based
entity. As a result of this
account
this deal,
deal,MBV
MBVearned
earned

approximately€7.4
€7.4 million
milion in revenue
approximately€2.1
£2.1million
milion in profits.
profits.
approximately
revenue and approximately

63. During
thethe
negotiations
governent official with the
thisdeal,
deal, aa Vietnamese
Vietnamese government
the
63.
During
negotiationsofofthis
government-owned Saigon
thatMBV
MBV make a contribution
contribution to the high
high tech
tech
government-owned
Saigon High
HighTech
Tech Park
Park suggested that

DAIMLERand
andMBV
MBVwinning
winningthe
thebus
buscontract.
contract. The
The official
offcial requested that
park as a condition of DAIMLER
150% of
of the
the bus
bus contract
contract value,
value, or
or approximately
approximately
MBV make an investment in the high tech park of 150%
$22,300,000, over five years.

64. Approximately
oneone
month
after
MBV
and
Saigon
64.
Approximately
month
after
MBV
and
SaigonBus
Bussigned
signedaacontract
contract for
for the sale

of 200 buses that also
to invest in the high
of
also obligated
obligated MBV
MBV to
high tech
tech park,
park, MBV
MBV signed
signed a second
second
company to
to assume
assume MBV's
MBV's $22.3
$22.3 million
milion debt
debt in
in exchange
exchange for
for
agreement with a California-based company

a payment from
% of the investment
investment amount,
amount, or
from MBV
MBV to
to the
the California-based
California-based company
company of 11%
$223,000.
65.

After these agreements were signed, a Vietnamese government
government official associated

with Saigon
broker'scommission
commission in
inconnection
connection with
with the
the
Saigon Bus demanded
demanded that MBV pay him aa broker's
transaction.
MBV agreed
agreed to
to make
make the
the improper
improper payment to the Saigon Bus offcial
official through
through the
the
transaction. MBV

entity Trading &
& Investment Houston.
Houston. High
High ranking
ranking MBV
MBVexecutives
executives approved
approved the
the improper
improper
payments.
66.
to to
effectuate
Saigon Bus,
Bus,
66. In order
In order
effectuatethe
thepayment
paymentofofthe
the commission,
commission,representatives
representatives at
at Saigon

along with
MBV executives
executives and
and other
other sales
sales employees,
employees, all
all agreed
agreed to
to create
create aa sham
sham
with high
high ranking
ranking MBV
consulting
Houston. This
This agreement,
agreement, signed
signed on
on November
November
consulting agreement
agreement with
with Trading
Trading & Investment Houston.

20,
20, 2004,
2004, required
required MBV
MBV to
to pay
payTrading
Trading && Investment
Investment Houston
Houston in
in two
twoinstallments
installments totaling
totaling
25
25
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$147,690. Although
Although MBV
MBV paid
paid the first installment, payment ofthe
of the second installment was stopped
stopped

DAIMLER in the course of
of its internal investigation.
by DAIMLER
AS EM 5 Conference
AS

67. In October
Hanoi hosted
the Hanoi
Asia Europe
Meeting the
("AS Asia Europe Meeting ("AS EM 5"), a conference
67.
In 2004,
October
2004,
hosted

designed to
to increase communication
communication and
and interaction
interaction between
between Asia
Asia and
and Europe.
Europe. In preparation for

ASEM 5,
5, the
the Vietnamese
Vietnamese government
governent sought
ASEM
soughttotoobtain
obtain78
78Mercedes
Mercedes Benz
Benz passenger
passenger cars
cars in order

to transport
officials attending
attending the
the conference.
conference. MBV
to
transport officials
MBV desired
desired to
to provide
provide the
the conference
conference with
with
Mercedes Benz vehicles and, as a result, agreed to lend the vehicles to the Vietnamese government
free of
of charge.
charge. In
In exchange,
exchange,the
theVietnamese
Vietnamesegovernment
government allowed
allowedMBV
MBV to
to import
import these
these 78
free

completely assembled passenger cars into Vietnam at a tariff rate of
of only 25%, when the standard
tariff
cars was
was 100%.
100%. Following the conference, MBV sold almost
tariff
rate for completely assembled cars

all of the vehicles
all
vehicles within
within a few months
months time.
time. As
As aaresult,
result, MBV
MBV made
made aamuch
muchhigher
higher profit,
profit,
€1.65 million,
milion, because
ofthe
the lower
lower tariff
tariff costs.
approximately €1.65
because of
68. In connection
with this arrangement,
MBV arrangement,
made approximately $400,000
68.
In connection
with this
MBVinmade approximately $400,000 in improper

payments to Vietnamese government officials, all of which were improperly
improperly recorded in MBV's
MBV's

payments to Vietnamese governent offcials, all of

corporate books and records.
records. An
Aninternal
internalMBV
MBVprice
pricecalculation
calculationform
form for
for the
the ASEM
ASEM 55 conference
conference
contains aa line
line item
item for
for "Commission
"Commission and
payment of$220,000
of$220,000
and Gifts (for
(for broker)"
broker)"that
that anticipates
anticipates a payment

by MBV.
MBV. InInorder
ordertotoconceal
concealthe
theimproper
improperpayment,
payment, MBV
MBV entered
entered into
into aa phony
phonyconsulting
consulting
agreement, dated July 30, 2004, with Viet Thong Limited Company ("Viet Thong"), a Vietnamese

shell entity.
entity. The
The agreement
agreement purported
purported to
to provide
provide for
for Viet
Viet Thong
Thong to
to conduct
conduct aa study
study of
ofemissions
emissions

services
and technology
technology in
in Vietnam.
Vietnam. The
services and
The contract
contract provided
provided that
that MBV
MBV would
would pay
pay Viet
Viet Thong
Thong
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$220,000,
and gifts
gifts in
in MBV's
MBV'sASEM
ASEM 55
$220,000, the
the exact same amount allotted for broker's commissions and
price calculation.
calculation.
price

69. A search
of of
business
records
purorted export
business
recordsshows
showsthat
thatViet
Viet Thong
Thong was a purported
export and
69.
A search
import company formed
formed in
inDecember
December2004,
2004,five
fivemonths
monthsafter
afterentering
enteringinto
intothe
thepurported
purorted consulting
consulting
MBV made
made the
theaforementioned
aforementioned improper
improper payments
payments to
to it.
it. Moreover,
agreement with MBV and after MBV

the company's
function was
as "Export/Import,"
"Export/Import," not vehicle
the
company's function
was listed in
in registration
registration documents
documents as
vehicle
emissions research or anything remotely related to that field.
70.
70.

TheThe
fake
consulting
withViet
VietThong
Thongwas
wascreated
created
MBVmanagement
management and
and
by by
MBV
fake
consultingcontract
contract with

conceal the
the true
true nature
natureofthese
ofthese payments.
payments. During this same time, MBV's chief
chief
sales personnel to conceal

financial officer·
officer.(the
(the "MBV
"MBV CFO")
CFO") had
had raised questions
questions about the
the appropriateness
appropriateness of these
these
financial
payments. Other
OtherMBV
MBVemployees
employeescame
cameforward
forward with
with a written report,
report, supposedly
supposedly from Viet Thong,
"Development and
Evaluation of
of Advanced Catalyst Technology
Technology for ULEV
ULEV Emission
Emission Levels
entitled "Development
and Evaluation

with Gasoline Fueled Vehicles," as evidence that Viet Thong was a legitimate
legitimate company and had

performed genuine services pursuant to its agreement with
with MBV.
MBV. The
The report
report was
was actually
actually a study
of
Mercedes Benz
Benz vehicles
vehicles in
in Vietnam.
Vietnam. The report
of emissions standards for 1997 Ford Escorts, not Mercedes

was
in 1998,
1998, not
not 2004,
2004, and
and was
was by
by the
the Principal
Principal Investigator
Investigator for the
the Center
Center for
for
was written
written in
Engineering,
University
of California, not by
Environmental Research and Technology, College of Engineering,
University
of

Environmental Research and Technology, College of

Viet Thong.
Thong. The
Theoriginal
originalreport
report was
was publicly
publicly available
available on the Internet. Viet
Viet Thong
Thong letterhead
letterhead had

merely been "cut-and-pasted" onto the plagiarized report,
author, and
and
report, listing Viet Thong as the author,
deleting
deleting references
references to the
the true
true authors
authors throughout
throughout the
the report.
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Ministry of
of Public
Public Security
Security
Ministry
71. Between
2003
withthe
theMinistry
Ministryof
of
71.
Between
2003and
and2005,
2005,MBV
MBVentered
entered into
into three
three contracts
contracts with
Public Security,
a department
and agency of and agency of the
theVietnamese
Vietnamesegovernment,
governent, to
Benz
Public
Security,
a department
to provide
provide Mercedes Benz

vehicles. Pursuant
cars for
for €968,490
£968,490
vehicles.
Pursuant to
to the
the first
first contract,
contract, MBV sold three S-Class 500L passenger cars

to the
the Police
Police Ministry.
Ministry. Under
MBV agreed
agreed to
to sell
sell a Pullman
Pullman limousine
limousine for
for
to
Under the
the second
second contract,
contract, MBV
€386,054 to theto
Police
the third contract,
sell
€386,054
theMinistry.
PoliceUnder
Ministry.
Under MBV
theagreed
thirdto contract,
MBV agreed to sell 12
12E-Class
E-Class passenger
passenger

cars for
for €504,000
£504,000 to
to the
the Ministry
Public Security.
Security. Sales
cars
Ministry of Public
Sales under
under the
the first
first contract,
contract, which was

consummated, generated
generated approximately
approximately€1.68
£1.68million
milion in
in revenues
revenues and
and €261,000
£261,000 in
in profits
profits for
consummated,
for
DAIMLER. Senior
DAIMLER.
Senior management
management within
within MBV
MBV approved
approved three
three separate
separate payments
payments to Vietnamese
government officials
in the Ministry
of Ministry of Public Security for the purpose of
of securing these contracts.
government
officials
in the

TURKMENISTAN
72. Between
2000
and
2006,
sold
approximately
879
72.
Between
2000
and
2006,DAIMLER
DAIMLER
sold
approximately
879vehicles
vehiclestotocustomers
customers

in Turkmenistan,
Turkmenistan, ineluding
includingto
to the Turkmenistan
Turkmenistan government,
government, directly
directly from
from DCOS, its overseas sales
division headquartered in Stuttgart, Germany, through a Vienna-based vehicle distributor called !PC
IPC

division headquartered in Stuttgart, Germany, through a Vienna-based vehicle distributor called

and its affiiate.
affiliate.
Gifts
Official
Gifts to
to aa High-Level Turkmen
Turkmen Executive
Executive Government Official

2000 Birthday
Birthday Gift
Gift
73. In February
2000,
DAIMLER
and
IPC
official of
In February
2000,
DAIMLER
and
IPCdelivered
deliveredtotoaahigh-level
high-levelexecutive
executive official
of
Turkmenistan's
governent (the
Turkmenistan's government
(the "Turkmen
"TurkmenGovernment
GovernmentOffcial")
Official")an
an armored
armored Mercedes
Mercedes Benz
BenzSS-

class
for his
class passenger
passenger car,
car, valued
valued at
at more
more than
than €300,000,
€300,000, for
his birthday.
birthday. Neither
Neither the
the Turkmen
Turkmen
Government
governent paid
Government Official
Official nor the Turkmen government
paidfor
forthe
thevehicle.
vehicle. DCOS
DCOSemployees
employees believed
believed
that ifDAIMLER
DAIMLERand
and IPC
IPC failed
failed to
to provide
provide this
this birthday
birthday gift, or
or failed to provide
provide it on time, all of
of

that if
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DAIMLER's sales to the
Turkmenistan
in 2000 would be
in
DAIMLER's
sales
to thegovernent
Turkmenistan
government
in 2000 would be in jeopardy.
jeopardy. At this time in

to sell the following vehicles to the Turkmenistan
February 2000, DAIMLER was in negotiations to
governent: 3 3
Sprinter
S-class
34
government:
SprinterLuxury
LuxuryVIP
VIPbuses;
buses;22armored
armoredMercedes
MercedesBenz
Benz
S-classpassenger
passengercars;
cars; 34

armored Sprinter vehicles;
vehicles; 48
48 Actros
Actros trucks;
trucks; and
and 80
80 Actros
Actros trucks
trucks with
withtankers.
tankers. Although only a
armored
fraction of of these vehicles
vehicles were
were ultimately
ultimatelysold
soldtotothe
theTurkmenistan
Turkmenistangovernment,
governent, employees
fraction
employees within

to the
the Turkmen
Turkmen Government
Government Official with the
the expectation
expectation
DCOS agreed to provide this birthday gift to

would receive
receive large
largecontracts
contractsfor
forthe
thepurchase
purchaseofofvehicles
vehiclesbybythethe
Turkmenistan
governent
that they would
Turkmenistan
government
in the coming year.

Long Term Commercial Agreement
74. In approximately
July 2002, the then
head2002,
of
DC
the assistance
assistance ofIPC,
ofIPC, began
began
74.
In approximately
July
the then head of DC
OS, with the

discussions with
with the
the Turkmen
Governent Official
discussions
Turkmen Government
Officialabout
aboutaalong
longterm
termcommercial
commercial agreement
agreement
between DAIMLER and the Turkmenistan government.
government. In
In January
January 2003, DAIMLER's
DAIMLER's distributor
distributor
IPC purchased a golden box, had translated from the Turkmen language into German the Turkmen
of
Government Official's personal manifesto, and then had 10,000
10,000 copies printed, at a total cost of
approximately $250,000.$250,000.
The gifts were in
exchange
for were
and in acknowledgment
of
approximately
The
gifts
in exchange
for and in acknowledgment of the Turkmen

Government
purchase DAIMLER
DAIMER vehicles
Government Official's
Official's long
long term commitment to purchase
vehiclesfor
forhis
hisgovernment.
government.

The translation and
and copying
copying payment
payment was improperly recorded in DAIMLER's
DAIMLER's books
books and
and records
records
as "expenses to develop Commonwealth of Independent States'
States' successor
successormarket
market -- Turkmenistan."
Turkmenistan."

as "expenses to develop Commonwealth of

"N.A." Payments
75.
several
DAIMLER employees
75. On On
severaloccasions,
occasions, DAIMLER
employees from
from DCOS
DCOSmade
madeand
andauthorized
authorized

"N.A." payments to various officials of the Turkmenistan
Turkmenistan government
government in
in order
order to
to assist in securing

"N.A." payments to various officials of

the purchase of DAIMLER vehicles by Turkmen government customers.

the purchase of
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FEDERAL REPUBLIC
REPUBLIC OF
OF NIGERIA
NIGERIA
FEDERAL
Background Regarding DAIMLER's Bribery in Nigeria
76.

Between 1981 and 2007, DAIMLER sold vehicles into the Federal Republic of

Nigeria ("Nigeria") through an entity named Anambra Motor Manufacturing Company
("Anammco"), a joint venture between DAIMLER and the Nigerian government. Anammco
received deliveries of completely built up ("CBU") and completely knocked down ("CKD")
DAIMLER vehicles from DAIMLER manufacturing facilities in countries such as Brazil, the United
States, Germany, Indonesia, and Korea for sale into the Nigerian market. Anammco also assembled
commercial vehicles for sale to the general public, private companies, and government agencies in
Nigeria.
77.

DAIMLER owned 40% of Anammco and controlled Anammco, inter alia, through

Anammco's then managing director, who was a German expatriate and dual employee of both
DAIMLER and Anammco (the "Anammco executive"). Under the operative Anammco corporate
governing documents, DAIMLER had the right to choose the managing director "with whom all
powers are vested to run the entire business." Anammco's seven-member board of directors
included three DAIMLER employees, including the then head of DC OS (the "DCOS executive").
Anammco's sole business was the manufacture and sale of DAIMLER vehicles. In addition,
DAIMLER maintained a representative office in Nigeria.
78.

DAIMLER maintained at least four TPAs controlled by the Anammco executive and

the DCOS executive. In some circumstances, profits from the sale of DAIMLER vehicles into
Nigeria were transferred from company accounts to these TP As, where they were maintained as
ledger balances. In at least two instances, DAIMLER employees, including the Anammco executive,
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used funds
fuds from
paymentstotoNigerian
Nigeriangovernment
governent officials
used
fromthese
theseaccounts
accounts to
to make
make improper
improper payments
officials in
business. These paymcnts
paymcnts wcrc
wcre authorized
authorized at
at the
thehighest
highest levels
levelsof
of former
former DeOS
DCOS
order to secure
secure business.

management, and were either improperly recorded in DAIMLER's books
books and
and records
records or
or were not
not
recorded at all.

Payments in Exchange for Sales to the State House

79. In 1998,
DAIMLER
entered
79.
In 1998,
DAIMLER
enteredinto
intoa acontract
contracttotosell
sellvehicles
vehiclestotothe
theNigerian
Nigerian State
State
House, which
which was
was also
the Nigerian
Nigerian Presidential
Presidential Complex,
Complex, and
andwas
wasthe
theoffice
offce and
House,
also known as
as the
and
residence ofthe
"State House
House Contract").
on October
October 5,
1998,
residence
ofthe Nigerian
NigerianPresident
President(the
(the "State
Contract"). Specifically,
Specifically, on
5, 1998,
the Anammco
executive, executive,
on behalf of
DAIMLER, agreed to agreed
sell
the
Anammco
on behalf of DAIMLER,
to sell 23 new Mercedes Benz passenger

vchiclcs to the State House
vehicles
House for
for DM15,882,302.
DMI5,882,302. Additionally,
Additionally, aa used
used MB
MB 600
600 Pullman limousine

was armored and sold to the Nigerian
State House
House for
for $365,000.
$365,000. The State
Nigerian State
State House
House Contract
Contract was
signed by a State
House official
offcial on
signed
State House
on behalf
behalf of
ofthe
theNigerian
Nigeriangovernment,
government, and
and by
by the
the Anammco
Anammco
executive. These vehicles
intended for
use by
high-level members
of by high-level members of the executive branch
executive.
Thesewere
vehicles
were
intended
for use
branch of

the Nigerian
Nigeriangovernment.
governent.
the

80. DCOS
maintained
labeled
Bestechnungen,"
80.
DCOS
maintaineda afilefile
labeled"grellberschreitende
"grenziiberschreitende
Bestechnungen," which
which
translates
as "cross border
border briberies." That
Thatfile
file contained
containedaa memorandum
memorandum dated
dated January
January 21, 1999,
1999,
translates as
from the then
of finance
finance for
for DCOS, with copy
copy to the DCOS
DeOS executive, among others, which
then head of
stated
21 % over the wholesale price for the
stated that
that DAIMLER
DAIMLER charged
charged the
the State
State House
House approximately
approximately21
vehicles, parts,
parts, and
and services.
services. The
Thememorandum
memorandum further
furtherstated
stated that
that aa credit
credit should
should be
be posted
posted to aa

TPA for
as "special
"special security,"
security," spare
spare parts
parts deliveries,
deliveries, travel
travel payments
payments for
for Nigerian
Nigerian
for such
such things
things as
partners, driver training, and
and bullet-proof
bullet-prooftesting.
testing.
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81. The
State
DAIMLER $359,985
MB Pullman
81.
The
StateHouse
Housepaid
paid DAIMLER
$359,985for
forthe
the MB
Pullman on
on December
December 4,
4,

1998,and
andDM15,882,317
DM15,882,317 for
for the
thecars
carson
onDecember
December14,
14,1998.
1998. In
In connection
connection with
with these
these sales
sales to
to the
the
1998,
State House,
House, DAIMLER
DAIMLER made €1
£1,427,242.65
,427,242.65in
inimproper
impropercommission
commission payments
payments funded
funded from
from TPAs
TPAs
State
associatedwith
with Anammco,
Anammco, with
with the understanding
understandingthat
thatthese
thesefunds
fuds would
on, in
in whole
whole
associated
wouldbe
be passed
passed on,

or in
in part,
part, to
to Nigerian
Nigerian officials
offcials to
or
to secure
secure the State House Contract.
Payments to a Then
Branch Official
of
Payments
toHIgh-Level
a ThenExecutive
HIgh-Level
Executive
Branch Official of Nigeria

82. InInMay
1999,
of the
theAnammco
Anammco executive,
DAIMLER wired
82.
May
1999,atatthe
the request
request of
executive, DAIMLER
wired

DM800,000 from its accounts in Germany to
to aanumbered
numbered Swiss
Swiss bank
bank account.
account. The payment
payment request
request
DM800,OOO

from the Anammco executive referenced initials that matched those of a then high-level executive
branch official
of
Nigeria (the
(the "Executive
"Executive Branch
Branchofficial"),
official"),and
andthe
thefunds
fuds were
branch
official
of Nigeria
were debited
debited from an

A upon
upon the
the approval
approval of the
the DCOS
DCOS executive and its then head of
of finance.
Anammco TP A
83. InNovember
1999,
DAIMLER
approved
payment
London
ban
83.
In November
1999,
DAIMLER
approved
paymentofDM200,000
ofDM200,OOOtotothe
the Londo
nbank

account
account of
of the Executive
Executive Branch
Branch officiaL.
official. This payment was requested by the Anammco executive,

approved by the highest level managers and finance personnel within DCOS, and debited from an
Anammco
A. The payment instructions from the Anammco executive contain the initials "SH,"
TPA.
Anammco TP
which
by the
which Anammco
Anammco employees
employees used
used as
as short
short hand
hand for
for the "State
"State House"
House" deal,
deal, and
and related
related notes by
Anammco executive also referenced initials that matched those of the Executive
Executive Branch
Branch officiaL.
official.

Anammco executive also referenced initials that matched those of

November 1999
1999 Payment to State House Buyer
84. In November
1999,
DAIMLER
approved
a apayment
In November
1999,
DAIMLER
approved
paymentofDM50,000
ofDM50,OOOtotothe
the chiefbuyer
chiefbuyer

for
by the Anammco
Anammco
for State
State House
House who signed
signed the State House Contract. The
The payment
payment was
was requested
requested by
executive,
bysenior
seniormanagement
managementand
andfinance
financepersonnel,
personnel,and
anddebited
debitedtotoan
anAnammco
AnammcoTP
TPA.
A.
executive,approved
approvedby

The
The payment
payment instructions
instructions make
make reference
reference to
to "SH."
"SH."
32
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Cash Payments
85.
DAIMLER
also
made
a variety
cashpayments
paymentstotothe
thcAnammco
Anammco executive
executive in
85. DAIMLER
also
made
a variety
ofof
cash
connection with
with State
State House transactions. For
For example,
example, on
on June
June 27,
27, 1999,
1999, the Anammco executive
in cash
cash be disbursed to him against
sent a facsimile
facsimile to a DCOS
DCOS employee requesting that DM400,000
DM400,000 in
a debtor account used for the State House transaction.
The payment
payment instruction
instruction indicated that the
transaction. The
Anammco
would
pick
up the
when
he arrived "on the occasion of the advised visit
Anammco executiveexecutive
would pick up the
fuds when
he arrved
"on funds
the occasion
of
of
[the
Executive
Branch The
official]."
The amount was first paid from the State House debtor account
of
(the Executive
Branch official)."
amount was first
in cash.
cash. This
This cash
cash disbursement
and then
then transferred
transferred to an
an Anammco
Anammco TP AA before
beforebeing
beingwithdrawn
withdrawn in
was
was approved by the DCOS executive.
March
1999,
Anammco
executive
requestedthat
that DAIMLER
DAIMLERdisburse
disburse
86.
86. On On
March
22,22,
1999,
thethe
Anamilco
executive
requested
DM50,000 in
in cash,
cash, which
which was
was to be used to make payments to a delegation of
of State House officials
who were visiting
visiting aa DAIMLER
DAIMLER factory
factory in Sindelfingen, Germany.
October
2000,the
the Anammco
Anammco
executiverequested
requested that
disburse
87.
87. On On
October
30,30,
2000,
executive
thatDAIMLER
DAIMLER disburse
DM40,000
connectionwith
withthis
this request,
request, DAIMLER
DAIMLER employees
employees prepared
prepared a payment
payment
DM40,000 in cash. InInconnection
instruction
referencing"Spare
"SpareParts
Parts State
State House."
House." The
Thepayment
paymentwas
wasdebited
debitedto
to an
an Anammco
Anammco TP
TP A.
instruction referencing

The Savannah Sugar Company Ltd.
88.
Between
1996
and
1998,Anammco
Anammcoentered
enteredinto
intocontracts
contracts worth
worth $4,600,000
$4,600,000 with
88. Between
1996
and
1998,
Savannah Sugar
Sugar Company
Company Ltd. ("SSCL"),
("SSCL"), a Nigerian sugar company
company that was then majority owned
to supply
supply DAIMLER vehicles,
SSCL was an
by the Nigerian government,
government, to
vehicles, spare
spare parts,
parts, and
and tools.
tools. SSCL
"instrumentality"
ofthe
theNigerian
Nigeriangovernment,
government, and
and executives
executives employed
employed by SSCL
SSCL were "foreign
"instrumentality" of
in
theFCPA,
FCPA,
U.S.C. § 78dd-l(t)(1)(A).
Between March
officials,"
as those
terms are used
used
in the
15 US.C.15
§ 78dd-l(f)(1)(A).
Between
March 1999
officials," as those
terms are
ofvehicles
vehicles to
toSSCL,
SSCL, DAIMLER
DAIMLER and
and
and November 2002, in connection with Anammco's sale
sale of
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Anammco paid
paid a total of
were debited
debited to
to an
an
Anammco
of €554,396.85
€554,396.85 to "consultants"
"consultants" which
which payments
payments were
Anammco TP A.
A.

Force
Nigerian Police Force
89. On On
December
3, 3,
1997,
entered
89.
December
1997,DAIMLER
DAIMLER
enteredinto
intoa acontract
contractwith
withthe
the Nigerian
Nigerian Police
Force, a department
and agency of
to supply
supply aa Master
Master Lift
Force,
a department
and agency of the
the Nigerian
Nigeriangovernment,
governent, to
Lift Heavy-Duty

540,753. The Nigerian Police Force was represented in the transaction
transaction by
by
Recovery vehicle for DM 540,753.
the Permanent
Secretary,
Police AffairsPolice
Office, and
the President's
offceand
on behalf
the
Permanent
Secretary,
Affairs
Office,
the ofPresident's office on behalf of the Federal

Military Government
Governmentof
of Nigeria.
Nigeria. On
On June
June 17,
17, 2000,
2000, the
theAnammco
Anammco executive
executive requested
requested that
Military
DAIMLER make
make aa payment
payment of
of DM150,000
DM150,000 to
to aa member
Force at his
member of the Nigerian
Nigerian Police
Police Force
DAIMLER
Germany. The
Commerzbank account in Germany.
The payment
payment request
request forms
forms submitted
submitted to DAIMLER
DAIMLER by the
Anammco executive
referencedthe
theNigerian
NigerianPolice
PoliceForce.
Force. Later,
Anammco
executive referenced
Later, on October
October 20, 2000,
2000, the
the
Anammco
Anammco executive
executive requested
requestedthat
that DAIMLER
DAIMLER disburse
disburse DM50,000
DM50,000to
to him
himin
in large
large bills from a cash
desk in in
connection
with the Nigerian
Force's purchase
of
desk
connection
with Police
the Nigerian
Police
Force's purchase of the Master Lift.

World Youth ChampionshiplFederation Internationale de Football Association

World Youth Championship/Federation Internationale de Football

90.

In 1999, Anammco sold 54 buses to the Nigerian Ministry of Industry, a department

90. In 1999, Anammco sold 54 buses to the Nigerian Ministry of

and agency
agencyofthe
ofthe Nigerian
Nigerian government,
governent, totoprovide
World Youth
providetransport
transport for
for the
the World
Youth Championship for

the Federation
Federation Intcrnationale
Intcrnationale de Football Association
Association ("FIFA"),
("FIFA"), which
which was
was being
being held
held in
in Nigeria.
Nigeria.
The FIFA bus deal was valued at $5,340,216, plus N83 million in Nigerian currency (the then

The FIFA bus deal was valued at $5,340,216, plus N83 milion in Nigerian currency (the

equivalent of approximately $959,000). There were two copies of the pertinent
pertinent contract, each with

equivalent of approximately $959,000). There were two copies of

identical
A was
was represented
represented by
by different
different individuals
individuals in
in those
those two
two documents.
documents. The
identical terms,
terms, except
exceptFIF
FIFA

second contract was dated February
February 12,
12, 1999,
1999,and
andwas
wassigned
signedby
byaasenior
seniorNigerian
Nigeriangovernment
governent
official with
ofIndustry,
Industry, and
and witnessed
witnessedby
byanother
anotherMinistry
Ministryof
ofIndustry
Industry employee.
employee.
with the
the Ministry
Ministry of
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Acontracts
contracts without
without engaging in a public
public tender
tender or bidding
bidding process.
Anammco was awarded
awarded the
the FIF A

1999, thc
the Anammco executive requested that DAIMLER pay DM126,000 to the Nigerian
In May 1999,
governent official official
who signed the
Februar
12, 1999
FIFAFebruary
contract on behalf
of
government
who
signed
the
12, 1999
FIFA contract on behalf of the Ministry
Ministry of
of

Industry. DAIMLER
made the payment.
In September
1999, DAIMLER,
at the request
of
Industry.
DAIMLER
made
the payment.
Inagain
September
1999,
DAIMLER, again at the request of the

Anammco executive,
executive, paid
paid DM18,000
DM18,000 to
to the
the Ministry
Anammco
Ministry of Industry employee
employee who witnessed the
contract. Both
contract.
Bothpayments
payments were
were debited
debited to
to an
an Anammco
Anammco TP
TPA.

All-Africa Games
91.
91.

In 2003,
the
Games ("AAG")
took
place
On May
May 15,
2003,
In 2003,
the8th
8thAll-Africa
All-Africa Games
("AAG")
took
placeinin Nigeria.
Nigeria. On
15, 2003,

Comité d'Organisation
d'Organisation de
the organizing committee for the games, the Comite
de Jeux
Jeux Africains,
Africains, or
or "COJA,"
"COJA,"

in Nigeria,
Nigeria, entered
enteredinto
into aacontract
contractwith
withAnammco
Anammcofor
forthe
thepurchase
purchaseof241
of24l
a state-controlled agency in

Mercedes-Benz commercial
commercialvehicles.
vehicles. COJA
COJAwas
wasan
an"instrumentality"
"instrmentality" ofthe
oftheNigerian
Nigerian government,
"foreign officials,"
officials," as
as those
those terms
terms are
areused
usedin
inthe
theFCP
FCPA,
and executives employed by COJA were "foreign

15 U.S.C.
US.C. §§ 78dd-l(f)(l)(A).
15
78dd-l(f)(1)(A). On
OnOctober
October3,3,2003,
2003,Anammco
Anammco and
and COJA
COJA also
also entered
entered into
into a
sponsorship agreement pursuant to which Anammco agreed to provide $500,000 for the AAG and

to service the vehicles. Anammco
Anammco also
also agreed
agreed to
to provide
provide aa G500
G500 vehicle
vehicle to a then senior executive
branch official of Nigeria. Although
Although Anammco
Anammco supplied
supplied the
the vehicles
vehicles for the AAG, COJA did not

branch official of

pay Anammco as required by the contract.
92.
January
2004
and
Anammco made
92. Between
Between
January
2004
andJanuary
January 2005,
2005, Anammco
mademultiple
multiple payments
payments from

"AAG." None
an unrecorded bank account maintained by the Anammco executive with reference to "AAG."

an unecorded bank account maintained by

of the individuals or entities
entities receiving payments performed any legitimate services for Anammco

of

or DAIMLER, nor did Anammco or DAIMLER have any written agreements
agreements with the recipients of

these payments.
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Senior Nigerian
Nigerian Diplomat
Diplomat in
in Brazil
Brazil
Senior
93.
93.

In In
2002,
a then
senior
2002,
a then
seniorNigerian
Nigeriandiplomat
diplomatininBrazil
Brazil ("the
("the Nigerian
Nigerian diplomat")
diplomat")

approached employees
of
DC do do
Brasil,
DAIMLER's
wholly-owned subsidiary
in
approached
employees
ofDC
Brasil,
DAIMLER's
wholly-owned
subsidiary in Brazil, concerning
concerning

the sale
often
buses to
the state
in Nigeria.
Nigeria. In October 2002, DC do Brasil issued a pro
the
sale
often
buses
to ofthe state of Bayelsa in

of one
one bus
busfor
forapproximately
approximately $70,000,
$70,000, which
which included
included aa sales
sales commission
commission
forma invoice for the sale of

for the Nigerian
Nigerian diplomat,
diplomat,but
butno
nofurther
fuher action
for
actionwas
was taken
taken at
at the time.
94. The Nigerian
renewed
discussionsrenewed
with employees
of
94.
Thediplomat
Nigerian
diplomat
discussions
with employees of DC do Brasil
Brasil in 2004.

At that time, the Nigerian diplomat asked
asked again
again for
for aaproposal
proposalfor
forthe
thesale
saleoften
often buses.
buses. Employees
of DC
DC do
do Brasil
Brasil negotiated
negotiated with
with the
the Nigerian
Nigerian diplomat
diplomat and
and the
the parties
parties reached
reached the
the following
following

agreement: DC
agreement:
DC do
do Brasil
Brasilwould
wouldcharge
chargethe
thestate
stateof
ofBaye1sa
Bayelsa $60,800
$60,800 per bus or $660,000
$660,000 total
($608,000 for the buses, plus freight and expenses),
commission would
would
expenses), and the
the Nigerian
Nigerian diplomat's
diplomat's commission

be approximately
% ofthe
ofthe price for the buses,
buses, or $6,773
$6,773 per
per bus.
bus. The deal also contemplated that
approximately 11
11 %
Anammco would receive a 4.3% sales commission.

95.
February
28,28,
2005,
DC
dodo
Brasil
issued
95. On On
February
2005,
DC
Brasil
issueditsitsfinal
finalinvoice
invoicetotoCascadas
Cascadas Nigeria
Nigeria

Enterprises, Ltd., an entity owned by the Nigerian
Nigerian diplomat and his
his wife.
wife. DC
DC do
do Brasil
Brasil employees
was still
stil the
user. The invoice provided
provided that
the end
end user.
that DC
understood, however, that the state of Bayelsa was

understood, however, that the state of

do Brasil would sell ten buses at approximately $60,000 per bus and
and pay
pay an
an 11
11 %
% commission
commission to the

do Brasil would sell ten buses at approximately $60,000 per

Nigerian
of approximately $600,000 and a total
total commission of
Nigerian diplomat, for
for aa total purchase price of

approximately
approximately $60,000
$60,000 to the
the Nigerian
Nigerian diplomat.
diplomat.
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COTE D'IVOIRE
D'IVOIRE ("IVORY COAST") /I WEST AFRICA
COTE

Background Regarding
Regarding DAIMLER's Bribery
Bribery in Ivory Coast and West Africa
Background
96. From
at least
1992
toto
2007,
sold
passenger
96.
From
at least
1992
2007,DAIMLER
DAIMLER
sold
passengercars
cars in
inthe
the Ivory
IvoryCoast
Coast and
and

other West
West African
African countries
countries through
through its
its majority
majority owned
owned (89.14%)
(89.14%) and
and controlled
controlled subsidiary,
subsidiary, Star
Star
other

Auto S.A.
S.A. ("Star Auto")
Auto") and
and its regional business center
Auto
center for West Africa, which was operated
through Star Star
Auto. Star
Auto made
sales
of
passenger cars
cars to
to various
various government
government
through
Auto.
Stardirect
Auto
made
direct sales of DAIMLER passenger

customers in West Africa, including government ministries, the military, and government agencies,

for use
use by
by diplomats
diplomats and
and heads
heads of
of state.
state. As
As of
of 2004,
2004, Star
Star Auto's
Auto's annual
annual sales
sales averaged
averaged
including for
approximately €23
£23 million.
milion.
approximately

97. DAIMLER
employees,
97.
DAIMLER
employees,including
includingthe
theformer
former head
head of
of Star
Star Auto
Auto and
and the
the DCOS
DCOS
authorized and
and made
madeimproper
improperpayments
paymentstotogovernment
governent officials
executive, authorized
officials at
at its
its customers in the
A held on DAIMLER's books and
Ivory Coast and elsewhere
elsewhere in
in West
West Africa
Africa through
through aa TP
TP A
and records
records

in the name of
Auto. This
of Star Auto.
This TPA
TPA was
was typically
typically funded
funded through price inclusions that were built
into the customers'
customers' purchase
purchase price
price and
andthen
thenused
usedto,
to, among
among other
other things,
things, make
make improper
improper payments
payments
to government officials.

98. ForFor
example,
when
a sale
was
made
through
example,
when
a sale
was
made
throughStar
StarAuto
Autoororanother
anotherdealer
dealer that
that was
was
connected
connected through
through DAIMLER's
DAIMLER'sregional
regionalbusiness
businesscenter,
center,Star
StarAuto
Auto would
wouldpurchase
purchasethe
thevehicle(s)
vehicle(s)

from DAIMLER,
by the
the customer, and
and transfer the reserve to the
the
DAIMLER, increase
increase the
thc purchase price paid by
TP
A. By
fud from
TPA.
By doing
doing this, DAIMLER
DAIMLERand
andStar
Star Auto
Auto created
created aa fund
fromwhich
whichtheir
theiremployees
employees could
couldpay
pay

bribes. Further, byputting
putting the
the price
price inclusions
inclusions into
into aa separate
separate TPA
TPA from which
which bribe payments
payments were
were

bribes. Further, by

drawn,
drawn, DAIMLER
DAIMLER and
and Star
Star Auto
Auto inaccurately
inaccurately recorded
recorded or
or failed
failed to
to record
record the
the improper
improper payments
payments

to
to various
various officials
officials in
in West
WestAfrican
Africancountries.
countries.
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99. There
or training
training atat Star
Star Auto
Auto or
or for
for
99.
Therewere
werenonoeffective
effectivepolicies,
policies, procedures,
procedures, or
DAIMLER employees working
A or
or other
other
DAIMLER
working at
at or with Star Auto concerning
concerning compliance
compliance with
with the
the FCP
FCPA

applicable anti-corruption
anti-corrption statutes.
applicable
statutes.

Army of
of Ghana
Ghana
Army
100. InInSeptember
100.
September1997,
1997,DAIMLER
DAIMLERand
andStar
StarAuto
Auto entered
entered into a contract
contract to sell eight
Army of
through an
an agent,
agent,Global
GlobalStrategic
StrategicVentures
Ventues
ofGhana.
Ghana. The
The deal
deal was negotiated through
trucks to the Army

Global Strategic Ventures
Ventures aa commission
commission that
that would
would
It was understood
understood that Star Auto would pay Global
Ltd. It
be passed on, in whole or in part, to Ghanaian Army officials in exchange for the aforementioned

contract. Star
of $170,000, which was wired
contract.
StarAuto
Auto paid
paid Global
Global Strategic
Strategic Ventures
Ventures aa commission
commission of
from a DAIMLER
account in Germany
Ventues' account
from
a DAIMLER
account in Germany to Global Strategic Ventures'
accountin
inLondon
London and
and debited
debited

to Star Auto's
Auto's TPA
TPA account.
account.

Sale of
of Vehicles
Vehiclestotoaathen
thenSenior
SeniorExecutive
ExecutiveBranch
BranchOfficial
Offcial of Liberia
Liberia
Sale
101. InIn
approximately
101.
approximately1999,
1999,DAIMLER
DAIMLERbegan
begannegotiations
negotiations to
to sell
sell trucks
trucks to aa logging

operation
in Liberia. The
The logging
loggingrights
rights had
had been
been sold
sold by
by the Liberian government to an Indonesian
operation in
firm. DAIMLER entered into a contract valued at approximately $14.5 million to sell 100
00sixty-ton
sixty-ton

firm. DAIMLER entered into a contract valued at approximately $14.5 milion to sell

trucks to the
the Indonesian
Indonesian firm for its Liberian logging project, even though the initial request was for
larger, eighty-ton trucks. DCOS cmployees had sought to convince the government of Liberia and

larger, eighty-ton trucks. DCOS cmployees had sought to convince the governent of

the Indonesian firm that the use of
of eighty-ton
eighty-ton trucks (a
(a product
product DAIMLER
DAIMLER did not offer but its
its
competitors did)
did) would
would destroy Liberia's
Liberia's roads
roads and
and bridges,
bridges, and
and that
that DAIMLER's
DAIMLER'ssixty-ton
sixty-tontruck
truck
was therefore aa better option.

102. Ultimately,
DAIMLER
won
the
Ultimately,
DAIMLER
won
thecontract
contracttotoprovide
providetrucks
truckstotothe
theIndonesian
Indonesian firm
firm for
the logging project.
DAIMLER's local
project. To
Toassist
assist in
insecuring
securing the
the business,
business, DAIMLER's
local dealer
dealer in Liberia,
Liberia, on
on
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DAIMLER's behalf, gave
a then senior
executive
branch
offcial executive
of
DAIMLER's
behalf,
gave
a then
senior
branch official of Liberia
Liberia aa gift of an armored
armored

Mercedes passenger
passenger car
car worth
worth approximately
approximately €267,OOO.
£267,000. DAIMLER
Mercedes
DAIMLER and Star Auto employees
employees
paying the
the local
local dealer
dealer aa higher
higher commission
commission on
on the
the transaction
transaction and then
then using
using
disguised the gift by paying
the overpayment to cover the cost of the armored car.

LATVIA
103. EvoBusEvoBus
GmbH ("EvoBus")
was a wholly-owned
subsidiary
103.
GmbH
("EvoBus")
wasof a wholly-owned subsidiary of DAIMLER and part

DAIMLER business
business unit
unit called
called Daimler
Daimler Buses. The business unit
of aa DAIMLER
unit sold buses all over the world,
Mexico, Africa, Asia, Australia, and
and North
North America.
America. EvoBus
in Latin
Latin America, Europe,
Europe, Mexico,
including in

sold to
to government
governent customers
manyof
ofthe
the countries
countries in
in which
which ititdid
didbusiness.
business. EvoBus
EvoBus used
used a
sold
customers in
inmany

general distributor to assist with sales in the Baltic states (the "Baltic Distributor").

104. On
about
104.
Onoror
aboutAugust
August11,
11,2000,
2000,the
theBaltic
BalticDistributor's
Distributor'sthen
thengeneral
generalmanager
manager (the
(the

"General Manager") alerted EvoBus to an upcoming tender from the city of
of Riga, Latvia, for the
purchase
of a large number of buses.
buses. Pursuant to
to the
the terms
terms of
of the
the tender,
tender, the
theRiga
Riga City
City Council
purchase of

Traffc
time. The
TrafficDepartment
Departmentintended
intendedto
to purchase
purchasethe
the buses
buses in
in multiple
multiple tranches over several years time.

Traffic Deparment
of Riga,
Riga, Latvia.
Latvia. In
of the government of
of the City of
Departmentwas
wasaa department
department and
and agency
agency of
a facsimile dated
dated on
on or about August 11,2000
11,2000 to
to aa then EvoBus sales manager, the General Manager

noted that a competitor
competitor of
of EvoBus had
had agreed to pay "under
''under table" money to members of
of the Riga
City
Council in
the contract
contract for the
the bus
bus sales.
sales.EvoBus
EvoBusunderstood
understood this
this communication
communication
City Council
in order to obtain the

to mean
of the Riga City Council in order to secure
mean that
that itit too
too would
would have to pay bribes to members of
a contract to sell its buses. On or about March 27,2001, EvoBus was awarded at least part of the

a contract to sell its buses. On or about March 27,2001, EvoBus was awarded at least part of

tender and
!manta, both city
city of
of Riga
Riga municipal
municipal
and entered
entered into
into two
two agreements
agreements with Talava
Talava and Imanta,
enterprises for public transportation, for the delivery
delivery of79
of79 buses. Over
Over the next approximately 5 'i'is.
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years, EvoBus
EvoBus delivered
delivered a total
total of 117
buses to the city of Riga,
Riga, with
with the
the last tranche
tranche of 28
28 buses
buses
years,
117 buses
delivered in late
or fall of2006.
value of
delivered
in summer
late summer
or The
falltotal
of2006.
The total value of the
the contracts
contracts for
forthe
thesale
saleofthese
ofthese buses
buses

was approximately €30,000,000.
€30,000,000.
was

105. InIn
ororabout
and
105.
aboutJune
June2001,
2001,the
theBaltic
BalticDistributor
Distributorentered
entered into
into contracts
contracts with Talava and
Imanta for
for the
the delivery
delivery of
of spare
spare parts.
parts. On or about August 31, 200
2001,
General Manager
Manager sent an
an
Imanta
I, the General
to the then Head of
MB Buses
Buses of
of EvoBus
EvoBus advising
advising him
him that he,
he, the
the General
General Manager,
e-mail to
of Sales.
Sales MB
to pay
pay "undertable"
"undertable" money
money in
in connection
connectionwith
with this
this contract.
contract. EvoBus
would have
have to
EvoBus understood this

communication to mean
Riga
communication
mean that the General Manager
Manager would
would have to pay bribes to members of the Riga

City Council to secure the spare parts contract.
106. EvoBus
paid
106.
EvoBus
paidthese
thesebribes
bribestotomembers
members of
ofthe
the Riga City
City Council,
Council, at
at least
least in
in part, by

price increases to
to individual
individual members
inflating the purchase price of
of the buses and kicking back the price
ofthe CityCity
Council
in the formin
of the form of "commissions." In
ofthe
Council
Inorder
order to
to make
make these "commission"
"commission" payments

and to disguise their true
true nature
nature and
and purpose,
purose, EvoBus
EvoBusentered
entered into
into sham
sham consulting
consulting contracts with,
among
others, two
two US.-based
among others,
U.S.-based entities:
entities: Oldenburgh
Oldenburgh Financial
Financial Corporation
Corporation ("Oldenburgh"),
("Oldenburgh"),
incorporated
("UPG"), incorporated in Oregon.
Oregon. EvoBus
incorporated in
in Delaware, and United Petrol Group LLP ("UPG"),

made improper payments through
through Oldenburgh
Oldenburgh to
toLatvian
Latviangovernment
governent officials
officialswho
who were
were members
members
of
political party
City Council
the time
time ofthe
ofthe delivery ofthe
ofthe first
ofthe political
party in
in control
control of
ofthe
the Riga City
Council at the
firsttranche
tranche

of
25, 2002.
2002. EvoBus
of18
18 buses on or about July 25,
EvoBus made
made improper
improper payments through UPG and another
corporation
offcials who
different political
political party
part that
corporation to
to Latvian government officials
who were
were members of
of a different
thatwas
was
City Council
at the time of
in control ofthe
theRiga
Riga
City Council
at the time ofthe
the delivery ofthe
remaining tranches
tranches totaling
totaling 99
99
ofthe remaining

in control of

buses
buses between
between approximately
approximately April
April 2003
2003 and
andDecember
December 2006.
2006.
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InIntotal,
EvoBus paid approximately€1,800,000
approximately€1,800,000 in
"commission" payments
total, EvoBus
in "commission"
paymentsto
to third
third

part,
parties with the understanding that such improper payments would
would be passed
passed on, in whole or in part,

to Latvian government
government officials
offcials to influence the award of
to EvoBus,
EvoBus, including
including aa total
total of
of
of contracts to
to
€216,1 15to
toOldenburgh
Oldenburghand
andaatotal
totalof€1,03,5l59
of£I,03,5159 to
toUPG.
UPG. All
All ofthese
ofthese payments were inaccurately
inaccurately
€2l6,115

accounted for in the books
books and records
records ofEvoBus
ofEvoBus and
and DAIMLER.
AUSTRIA and HUNGARY
108.
108.

OnOn
ororabout
aboutMay
May23,2005,
23,2005,EvoBus
EvoBusHungarian
HungarianKft.
Kft. ("EvoBus
("EvoBusHungary")
Hungary")agreed
agreed to
to

to Volanbusz,
Volanbusz, a state-owned
regional public transport company
sell 32 used buses
buses to
state-owned regional
company in Budapest,
Budapest,

Hungary. EvoBus
of the
the buses
buses from EvoBus
EvoBus Austria GmbH ("EvoBus
("EvoBus
Hungary.
EvoBus Hungary
Hungary acquired
acquired 17 of
Austria") forapproximately€I,678,170
and
themto Volanbusz for approximately€1,745,000.
approximately€1,745,000.
Austria")
forapproximately€1,678,170
and resold themto

transaction, EvoBus
EvoBus Austria
Austria agreed
agreedtotopay
payaa"commission"
"commission"of€333,370
of£333,370 to
In connection with the transaction,
a U.S.-based corporation called
calledUSCON
USCON Ltd.
Ltd. ("USCON")
("USCON") with
with the
the understanding
understanding that the payment

would be
be passed
passed on,
on, in
in whole
wholeor
orininpart,
part,totoHungarian
Hungariangovernment
governent officials.
would
officials. The
The payment
payment was
was
inaccurately
of EvoBus and DAIMLER.
inaccurately accounted for in the books and records of

109. USCON
was
109.
USCON
wasoriginally
originallyincorporated
incorporatedininDelaware
Delawarebut
butits
itscorporate
corporate status
status had been
disso Ived
lved in
in 2003,
2003, two
two years
yearsprior
prior to
to the
the commission
commission payment.
payment. In
during the
In or
or about
about October
October 2006, during

SEC and DOJ
DO] investigation of
of DAIMLER, the then CEO of
of EvoBus Austria attempted to conceal
the true nature ofthe payment to USCON by creating a phony consulting agreement and backdating

the true natue of

a date
prior to
the transfer
it to April 2005,
2005,
a date
prior
to theoftransfer of the buses from
from EvoBus Austria
Austria to
to EvoBus
EvoBus Hungary.
Hungary.

it to April

USCON
USCON provided
provided no
no legitimate
legitimate services
services to
to EvoBus
EvoBus or
or to
to DAIMLER.
DAIMLER.
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TURKEY // MB
MB TURK
TURK
TURKEY
110. In 1967,
MB Turk, its founded
subsidiary inMB
Turkey,
as a
110.
InDAIMLER
1967,founded
DAIMLER
Turk,
its subsidiary in Turkey, as a joint venture

between DAIMLER
DAIMLER and
and several
several Turkish
Turkish companies.
companies. Since
Turk has
has also
also served
between
Since 1984,
1984, MB.
MB· Turk
served as
Turkey. DAIMLER
in MB
MB Turk
Turk and
and
DAIMLER's general distributor
distributor in Turkey.
DAIMLER owned
owned a majority
majority stake in
in association
associationwith
with MB
MB Turk
Turk were
controlled it. DAIMLER's
DAIMLER'smajor
majorbusiness
businesspartners
partnersininTurkey
Turkeyand
andin

a group of
of companies
companies owned
owned by
byone
oneindividual,
individual,which
which companies
companies together
together own
own 7.04%
7.04% ofMB
ofMB Turk.

111. MB
111.
MBTurk
Turkmanufactues
manufacturesand
andsells
sellsbuses
busestotovarious
variouscustomers
customers in
in Turkey
Turkey and,
and, until
January 2005,
2005, sold throughout
eastern Europe,
Europe, the
the Middle
Middle East,
East, and western Asia, including to
January
throughout eastern
various government
agencies. Inagencies.
addition, MB Turk
various
government
In addition, MB Turk has a representative
representative office in Ankara that assists

of DAIMLER vehicles in Turkey.
in the sale of
112.

InIn
the
of2006, DAIMLER's
DAIMLER's Corporate
Audit
department
discovered
thefall
fall of2006,
Corporate
Audit
department
discoveredthree
three binders
binders

located in a safe at
at MB
MB Turk's
Turk's offces
officesininIstanbuL.
IstanbuL The
Thelabels
labelson
onthe
thebinders
bindersreferenced
referenced "N.A."
"N.A."

These binders
show that
that MB
£6.05 million
milion in
These
binders and other
other evidence
evidence show
MB Turk made
made approximately
approximately €6.05
payments to third parties in connection with vehicle export transactions
that involved
involved the
the sale
sale of
transactions that
vehicles to non-Turkish
non-Turkish government
government customers
customers in
in North
North Korea,
Korea, Latvia,
Latvia, Bulgaria, Libya, Romania,

Russia, Saudi Arabia, Yemen, and other countries (the "MB Turk
Turk Export Transactions") in deals
deals
£6.05 million
million paid to third-parties in connection
with revenues of approximately€95 million. Ofthe €6.05

with revenues of approximately€95 milion. Of

with the MB Turk
.88million
milion were improper payments and gifts, of
Turk Export Transactions, at least €3 .88
Turk'sTurk's records as
which €3.3 million were described and recorded
recorded inMB
inMB
as "N.A."
"N.A." The€3.88
The£3.88 million
milion

which £3.3 milion were described and

in improper payments and gifts
gifts were
werepaid
paidtotoforeign
foreigngovernment
governent officials
officialsor
orto
tothird
third parties
parties with
with the

understanding
that the
the payments
payments and
and gifts
gifts would
would be
be passed
passed on,
on, in
in whole
understanding that
whole or in part,
part, to
to foreign
foreign
DAIMLERvehicles
vehicles to governent
governmentcustomers.
customers.
government officials to assist in securing the sale ofDAIMLER

government officials to assist in securng the sale of
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INDONESIA
Background Regarding DAIMLER's Bribery
Bribery in
in Indonesia
Indonesia

113. DAIMLER
of majority
majority
113.
DAIMLERsold
soldvehicles
vehiclesinto
intoIndonesia
Indonesiadirectly
directly and
and through
through aa series
series of

owned (90-95%)
(90-95%) and
and controlled
controlledaffiliates.
affiliates. DAIMLER's
direct and
and affiliate
affiiate sales
owned
DAIMLER's direct
sales in
inIndonesia
Indonesia
June 2006
2006 totaled
totaledapproximately
approximately$960
$960million.
milion. Approximately
% ofthese
ofthese sales,
between 1998 and June
Approximately 11%
or $9.6
milionworth,
were made to were
government
entities
Indonesia. Most of
or
$9.6
millionworth,
made
to ingovernment
entities in Indonesia. Most of DAIMLER's
sales
DAIMLER's sales

to government
related entities
in Indonesia
were in Indonesia were made
to
government
related
entities
through DAIMLER's
DAIMLER's local affiiates.
affiliates.
made through

governent customer
DAIMLER's largest government
customerininIndonesia
Indonesiabetween
between1998
1998 and
andJune
June 2006
2006 was
was Perum
Perum
Damri, a state-owned
bus company, bus
which company,
purchased approximately
million worth
of
Damri,
a state-owned
which$8.36
purchased
approximately
$8.36 million worth of buses

from DAIMLER's Indonesian affiliates during this period. Perum
Perum Damri
Damri was
was an
an "instrumentality"
"instrumentality"
of
Indonesian government,
government,and
andexecutives
executivesemployed
employedby
byPerum
Peru Damri
of
the Indonesian
Damri were
were "foreign officials,"

as those
terms
are
the FCPA,
FCPA, 15
15U.S.C.
US.C. §§ 78dd-1(f)(1)(A).
78dd-l(f)(l)(A).
as
those
terms
are used in the

114. DAIMLER's
local
entertainmenttotogovernment
governent
114.
DAIMLER's
localaffiliates
affiliatesprovided
providedgifts,
gifts, travel
travel and entertainment
business. DAIMLER's
officials associated with Perum Damri in order to secure business.
DAIMLER'slocal
localaffiliates
affiliates also
also
made several
made
several large cash payments to tax officials in Indonesia for the purpose of reducing their tax

DAIMLER's local
local affiliates
affiliates made
made three
three cash
cashpayments
payments
obligations. For example, in 2004, one of DAIMLER's

obligations. For example, in 2004, one of

totaling $120,000 to an Indonesian tax
tax official
offcial in
in connection
connection with an Indonesian audit of another of
DAIMLER's
DAIMLER's local
localaffiliates
affiliatesfor
for the
the 2002
2002 tax
tax year.
year. These
Thesepayments
paymentswere
weremade
madepersonally
personallyto
to the
the tax
tax
official overseeing the audit of one of DAIMLER's
DAIMLER'sIndonesian
Indonesianaffiliates,
affiliates,and
andwere
were made
madedays
days before
before

offcial overseeing the audit of one of

owing was scheduled
that official's final assessment of DAIMLER'
DAIMLER'ss taxes due
due and
and owing
scheduled to
to be announced.
announced.

that official's final assessment of

Ultimately, DAIMLER's
DAIMLER'slocal
localaffiliate
affiliaterecorded
recordedits
itstax
taxliability
liabilityin
inIndonesia
Indonesiafor
for 2002
2002 as
as IDR6.342
IDR6.342

bilion
billionrather
ratherthan
thanIDR5
IDR5 .19 bilion,
billion,because
becauseititincluded
includedthe
thecash
cashpayments
payments to
to the
the tax
tax official
official in
in the
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total amount. DAIMLER's
total
DAIMLER'slocal
localaffiliates
affiliatesalso
alsomade
made$84,000
$84,000worth
worthof
ofcash
cash payments
payments to tax officials
in Indonesia
in connection
with a 2003 tax
year a
audit
of another
of
in
Indonesia
in connection
with
2003
tax year
audit of another of DAIMLER'
DAIMLER' s local
localaffiliates.
affiliates.All
All

of the
the payments
were made
in cash,
in round
of
payments
were
made
in cash, in round number amounts,
amounts, and
and in
in local
local currency.
currency. As with the

associatedwith
year, the
theactual
actualtax
taxobligations
obligations were
were paid
paidby
bywire
wire transfer
transfer (not
(not
payments associated
with the
the 2002 tax year,

cash) and supported by
by receipts.
receipts. By contrast, the payments
payments to
to the
thetax
tax officials
offcials were paid in cash and

documentation. In
the cash
had no accompanying
accompanying documentation.
In fact,
fact, accounts
accounts payable
payable vouchers
vouchers evidencing
evidencing the
payments were missing
the filesfrom
of
DAIMLER' s employees
in Indonesia. Asin
a result
of
payments
werefrom
missing
the files of DAIMLER'
s employees
Indonesia.
As a result of making

these payments, DAIMLER received a reduction in overdue taxes.

CROATIA
Background Regarding DAIMLER's Bribery in Croatia
Croatia

115. Daimler
115.
DaimlerExport
Exportand
andTrade
TradeFinance
FinanceGmbH
GmbH("ETF"),
("ETF"),aaGerman
German corporation,
corporation, was a
wholly-owned, German-based subsidiary of Daimler Financial
Financial Services
Services AG ("DFS"), which was
itself a a
wholly-owned
subsidiary of
DAIMLER. ETF
itself
wholly-owned
subsidiary of DAIMLER.
ETF formerly
formerly was known as "debis International

Trading GmbH" ("dIT" or "debis"). ETF
ETFspecialized
specializedin
in the
the structuring
structuring and
and arranging of customized

financing solutions for exports by DAIMLER and external customers to countries without a local
DFS company. In
participated in business ventures outside
Tn addition
additionto
to these financing services, ETF participated

of
of DAIMLER's
DAIMLER's corc
core businesses
businesses of
ofthe
the manufacture
manufacture and
and sale
sale of
ofpassenger
passenger cars
cars and
andcommercial
commercial
vehicles.
116.
set
ETF made
Croatian government
government
116. AsAs
setforth
forth below,
below, ETF
madeimproper
improperpayments
paymentsdirectly
directly to
to Croatian

officials
officials and
and to
to third
third parties
parties with
with the
the understanding
understanding that
that the
the payments
payments would
would be
be passed
passed on, in whole

or in part, to
to Croatian
Croatiangovernment
governent officials,
officials,totoassist
assistin
insecurng
securingthe
thesale
saleof2l
of2100fire
fire trucks
trucks (the
(the "Fire
"Fire
Trucks Contracts")
to the
the government
governent of
ofCroatia.
Croatia.
Contracts") to
44
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Improper Payments
Payments In
In Connection
ConnectionWith
WithThe
TheFire
FireTrucks
TrucksContract
Contract
Improper
117. InIn2002,
governent initially
approximately€75
€75million
milion
117.
2002,the
the Croatian
Croatian government
initiallyappropriated
appropriated approximately
sothat
thatthe
theCroatian
CroatianMinistry
Ministryofofthe
theIntcrior
Interior("MOl")
("MOl")could
couldpurchase
purchasefire
firetrucks.
trcks. The
so
The MOl was
was aa

department and
and agency
agency of
of the
the Croatian
Croatian government,
government, and
and was
was responsible
responsible for,
for, among
among other
other things,
things,
department

public safety,
safety, including
includingthe
thepurchase
purchaseof
offire
firetrucks.
trucks. The 2002
2002 public
public tender,
tender, which
which was
was initially
initially
public
published, voided, and then ultimately awarded in 2003, was actually valued at approximately €85
£85
published,
milion, and
andprovided
providedfor
forthe
thepurchase
purchaseof
of21
21 0 fire trucks by the MOl from a consortium led by ETF
million,

to be delivered in tranches between 2003 and 2009.
118. ETF
understood
officials would
118.
ETF
understoodthat
thatimproper
improperpayments
payments to
to Croatian
Croatian government officials
would be

required iii
in order to secure the Fire Trucks Contract.

Improper Payments
Improper
Payments to a Croatian
Croatian Government-Owned
Government-Owned Company
119. At theAt
request
the Croatian
governent
prior to the award
of
119.
theofrequest of the
Croatian
government
prior
to the award of the public tender,

consortium of
ETF included IM Metal ("IMM") as part of the consortium
of companies bidding
bidding on
on the Fire Trucks

ETF included 1M Metal ("IMM") as part of

Contract.
Contract. IMM
lMMwas
wasa aCroatian
Croatiangovernment
government controlled
controlled and
and partially
partially owned
owned former
former weapons
weapons
manufactuer.
ofthe
Croatian
lMMwas
wasan
an "instrmentality"
"instrumentality"
of the
Croatiangovernment,
government,and
andexecutives
executivesemployed
employed
manufacturer.IMM
are are used
by IMM were "foreign officials," as those terms
terms
used ininthe
the FCPA, 15
15 U.S.C.
)(A).
US.C. § 78dd-l(f)(l
78dd-l(f)(l)(A).

by IMM were "foreign officials," as those

120. OnOn
oror
about
contract with
with lMM
IMM
aboutMay
May3,2002,
3,2002,ETF
ETF(then
(thenknown
knownasas"debis")
"debis")signed
signed aa contract

whereby lMM agreed, among other things,
things, to supportETF's
support ETF' snegotiations
negotiationswith
withprospective
prospectiveCroatian
Croatian

whereby IMM agreed, among other

clients
governent - -and
clients - at
atthe
the time, only
only the Croatian government
andETF'
ETF'sspreparation
preparationfor
fortender
tender participation.
participation.

121.
12l. On
Onororabout
aboutMay
May23,
23,2003,
2003,ETF,
ETF,DAIMLER,
DAIMLER,IMM,
lMM,and
andothers
otherssigned
signed aa new
new
consortium
consortium agreement
agreementfollowing
followingthe
thecancellation
cancellation of
of the
the prior
prior tender
tender due
due to
to the
the Croatian
Croatian

government's lack offunds
funds to
to support
supportthe
the project.
project.

government's lack of
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InIntotal,
between 2002
2002 and
and January
January2008,
2008,ETF
ETFmade
made approximately€3.02
approximately€3.02 million
millon in
in
total, between

payments to
to IMM
IMM and/or
and/or its
its principals
principals in
in connection
connection with
with the
the contract
contracttoto sell
sell fire
fire trucks
trucks to
to the
the
payments

CroatianMOl
MOl with
with the
the understanding
understandingthat
thatallallororaaportion
portionofofthe
thefunds
fuds were paid to IMM's
Croatian
IMM's
employees, themselves
foreign government
officials,
and that another
portion ofand that another portion of the funds
employees,
themselves
foreign
government
officials,
funds were
were paid
paid

Croatian government officials outside
Trucks
to Croatian
outside IMM in exchange for assistance in securing the Fire Trucks

ETF-led consortium.
Contract for the ETF-Ied

Improper Payments
Improper
Payments to
to U.S.-based
U.S.-based Shell Companies
123. InInaddition
to the
theimproper
improperpayments
payments
madethrough
through
IMM,ETF
ETF made
made improper
123.
addition to
made
IMM,

payments to:
to: (1)
payments
(1)Biotop
BiotopGroup,
Group, Inc.
Inc.("Biotop"),
("Biotop"),aaDelaware
Delaware corporation;
corporation; and
and (2)
(2) Marketing
Marketing
Research and Consultants LLC ("MRC"), aa Wyoming
Wyoming corporation.
124. OnOn
oror
about
contract with
with Biotop
aboutJuly
July30,2003,
30,2003,ETF
ETFentered
enteredinto
intoaasham
sham consulting contract
124.

ETF made
made to
to Biotop,
Biotop, and
in order
order to
to conceal
conceal the
the nature
nature of
of the
the improper
improper payments
payments ETF
and with the
the
understanding
that these
thesefunds
fuds would
on, in
in whole or in part,
understanding that
wouldbe
be passed
passed on,
part, to
to Croatian
Croatian government
government
offcials
with the
MOL
officialstotoassist
assist in
insecurng
securingthe
the Fire
Fire Trucks
Trucks Contract
Contract with
the Croatian MOl.
125.
125.

OnOn
ororabout
company named
named MRC
MRC was
inWyoming.
Wyoming.
aboutMarch
March4,
4, 2004, aacompany
wasincorporated
incorporated in

126.
ororabout
aboutMarch
March10,
10,2004,
2004,six
sixdays
dayslater,
later,ETF
ETFexecuted
executed aawritten
writtenconsulting
consulting
126. OnOn
contract with MRC in
in order to conceal the natue
natureof
ofthe
theimproper
improperpayments
payments being
being made
made to
to MRC,
MRC,

with the
that the
the funds
funds would
would be
be passed
passed on,
on, in whole
the understanding
understanding that
whole or in
in part,
part, to
to Croatian
Croatian
governent
government offcials.
officials.
127.
127. ETF
ETFentered
entered into
into contracts
contracts with
with Biotop
Biotop and
and MRC
MRC reflecting
reflecting their
their places
places of
incorporation in
in Delaware
Delaware and Wyoming, respectively.
respectively. ETF
ETF received
received invoices
invoices from
from Biotop
Biotop and
and
MRC
MRC reflecting
reflecting their
their corporate
corporate addresses
addresses in
in Delaware
Delaware and Wyoming, respectively. ETF
ETF drafted
drafted and
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approved credit
credit notes
notes to Biotop and MRC reflecting
approved
reflecting their corporate
corporate addresses
addresses in Delaware and
Wyoming, respectively.
128.
128.

InIntotal,
between 2002
2002 and
and January
January 2008,
2008,ETF
ETF made
made approximately
in
total, between
approximately £1,673,349 in

improper payments
payments to
to Biotop
Biotop and
and MRC
MRC in connection
connection with
with the
the contract
contract to
to sell
sell fire
fire trucks
trucks to the
improper
Croatian MOl with the understanding that those payments would be passed on, in whole or in part,

officials. Neither
to Croatian government officials.
Neither Biotop
Biotop nor
nor MRC performed legitimate services for ETF
sufficient to warrant payments in these amounts.
IRAQ / OIL FOR FOOD

U.N. Oil For Food Program
Background Regarding the U.N.
129. On or about
August
6, 1990,
days after
129.
On or
about
August
6, Iraq's
1990,invasion
daysofafter Iraq's invasion of Kuwait, the United Nations

("U.N.")
adoptedSecurity
Security Council Resolution
("UN.") adopted
Resolution 661, which prohibited
prohibitedU.N.
UN. member-states, including

Germany, from
from transacting
transacting business
business with
with Iraq,
Iraq, except for the purchase and sale of
of humanitarian
humanitarian
Germany,
supplies. Resolution
virtally all
661 prohibited virtually
alldirect
directfinancial
financial transactions
transactions with
with the government
supplies.
Resolution 661
Iraq. As As
a result,
DAIMLER DAIMLER
sold no vehicles to
the Governent
of
of
of
Iraq.
a result,
sold
no vehicles
to the Government of Iraq between approximately

1991 through
1991
through 1998.
1998.
130. On
130.

15, 1995,
the UN.
Council
On April
April 15,
1995,
theadopted
U.N.Security
adopted
Security Council Resolution 986, which served

as a limited exception
exception to the Iraq sanctions regime in that it allowed Iraq to sell its oiL.
oil. However,
Resolution
proceeds from
from oil sales
beused
usedby
bythe
theIraqi
Iraqigovernment
governent to
Resolution 986
986 required
required that
that the proceeds
sales be
to purchase
purchase

humanitarian supplies, including but not limited to
to food for
for the
the Iraqi
Iraqi people.
people. Hence, this program

became
became known
known as the Oil
Oil for
for Food
Food Program
Program ("OFF
("OFF program").
program"). Payments
Payments made to the
the Iraqi
Iraqi
government
by the U.N. and which were outside the strict contours of
of the
government which
which were
were not
not approved
approved by
OFF program were prohibited.
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131. The rules
the OFFof
program
that the proceeds
from allthat
salesthe
of proceeds from all sales of Iraqi
131.
Theofrules
the required
OFF program
required
Iraqi oil
oil be
be

deposited into a
U.N.-controlled
escrow account atescrow
the New York
branch of at the New York branch of Banque
deposited
into
a U.N.-controlled
account
Banque Nationale
Nationale de
de

Paris ("BNP-Paribas").
("BNP- Paribas"). That
That escrow
escrowaccount
accountfunded
fuded the
ofhumanItarian
Iraqi
Paris
the purchase of
humanitarian goods
goods by the Iraqi
government, which could
include
the purchase
of
government,
which
could
include
the purchase of vehicles.
vehicles. Under the rules
rules ofthe
ofthe OFF program,
program, aa

supplier of of humanitarian
humanitarian goods,
goods, such
suchas
asDAIMLER,
DAIMLER,contracted
contractedwith
withaaministry
ministr or other
other department
department
supplier

of the
the Iraqi
Iraqi government
governmenttotosell
sellgoods
goodstotothe
thegovernment.
governent. Once
Oncethat
thatcontract
contract was
was finalized,
finalized, the
was submitted
submitted to
to aaUN.
UN. Committee ("the
contract was
("the 661
661 Committee"),
Committee"), which
which reviewed the contracts
to ensure that their terms
terms complied
complied with
with all
all U.N.,
U.N., OFF
OFFprogram,
program,and
andIraqi
Iraqisanction
sanctionregulations.
regulations. The
to

661 Committee accepted the
the contracts,
contracts, rejected
rejected them
them or asked the supplier to provide additional
661
information upon which the 661 Committee could make a decision.

132. If If
a contract
a contractwas
wasapproved
approvedby
bythe
the661
661Committee,
Committee, aaletter
letterof
ofcredit
credit was
was issued by
132.
BNP-Paribas to the supplier's
supplier'sbank
bankstating
statingthat
thatthe
the supplier
supplierwould
would be
be paid
paid by
by the
the OFF
OFF program
program for
for

the relevant goods
goods once certain conditions were met, including delivery of the goods to Iraq and

inspection of the goods
goods by
by aa UN.
UN. contractor.
deemed by
bythe
the UN.
UN. to
contractor. Once
Once those
those conditions were deemed
have been
been met,
met, the
the U.N.
U.N. would
would direct
direct BNP-Paribas
BNP-Paribas to
to release
release payment
payment to
to the
the supplier.
supplier.
133.
oror
about
l33. OnOn
aboutDecember
December10,
10,1996,
1996,the
the first
firstIraqi
Iraqioiloilexports
exportsunder
underthe
the OFF
OFF program
program

began. The
in or
or about
about December
December 1996
1996 until
until the
the United
United States
States
TheOFF
OFFprogram
program continued
continued from
from in
invasion of
of Iraq
Iraq on
on or
or about
about March 19,
19, 2003.
2003. Beginning
Beginningininapproximately
approximately August
August 2000,
2000, Iraqi
Iraqi
government officials began to demand that suppliers ofhumanitarian
humanitariangoods
goods pay
pay a kickback, usually
usually

government offcials began to demand that suppliers of

valued
the contract price,
price, to
to the
the Iraqi
Iraqigovernment
governent ininorder
valued at
at 10%
10% of
ofthe
ordertotobe
beawarded
awardedaa contract
contractby
by the
the

government.
government. These
Thesekickbacks
kickbacks violated
violated U.N.
U.N. OFF
OFFprogram
program regulations
regulations and
and sanctions
sanctions which
which

48
48

Case 1:10-cr-00063-RJL Document 1

Filed 03/22/10 Page 49 of 76

prohibited payments
paymentstotothe
theIraqi
Iraqigovernment
governent which
approvedby
bythe
theU.N.
UN. and
and
prohibited
which were
were not expressly approved
which were not contemplated by the guidelines of the OFF program.
which
134. Often,
these
fees" ("ASSFs"),
("ASSFs"), but did not
134.
Often,
thesekickbacks
kickbackswere
weretermed
termed"after
"aftersales
sales service fees"

represent any actual
actual service
service being
being performed
performed by
bythe
the supplier.
supplier. These ASSFs were usually included
included

the inflated
inflated contract
contract price
price submitted
submittedby
bythe
thesupplier
suppliertotothe
theU.N.
UN. without
withoutthe
theU.N.
UN. knowing that
in the
which would
would be
bekicked
kickedback
backtotothe
theIraqi
Iraqigovernment.
government. Including
Including
the contract contained an extra 10% which
in the
the contract
contract price
price allowed
allowed the supplier to avoid paying the 10%
10% out
out of
of its
its profits;
profits; instead,
the 10% in

the suppliers
suppliers caused
caused the
the U.N.,
U.N.,unknowingly,
unkowingly, to fud
fundthe
thekickbacks
kickbackstotothe
theIraqi
Iraqi government.
government.

135. Some
suppliers
UN. to
135.
Some
supplierslabeled
labeledthe
theASSFs
ASSFsasassuch,
such,thereby
thereby leading
leading the U.N.
to believe that
the supplier.
supplier. Other suppliers disguised the ASSFs
actual after-sales services were being provided by the
not being
being provided.
provided.
by inserting fictitious line items
items into the contracts for goods or services that were not

Stil other
by 10%
10% to account
account for the payments they
Still
othersuppliers
suppliers simply
simply inflated
inflatedtheir
their contract
contract prices
prices by
would make, or cause
cause to be made, to the Iraqi government.

DAIMLER's Oil
Oil For
For Food
Food Contracts
Contracts
136. In In
response
136.
responsetotothe
theOFF
OFFprogram,
program,inin1998
1998 DAIMLER
DAIMLERtook
tooksteps
stepsto
torevitalize
revitalizeits
itssales
sales

in Iraq. Employees
Employees from
fromDCOS,
DCOS, DAIMLER's
DAIMLER'soverseas
overseassales
salesdivision,
division, made
mademultiple
multiple trips
trips to
to Iraq
Iraq
in 1998,
the OFF
OFF program.
program. DAIMLER
1998, 1999 and 2000 in order to participate in the
DAIMLER employees learned

that Iraqi government offcials
officialswanted
wantedto
topurchase
purchase DAIMLER
DAIMLER vehicles,
vehicles, but
but that
that there was political

pressure from
from the
the Iraqi
Iraqi government
government not
not to
to buy
buy German
German vehicles,
vehicles, particularly
particularly DAIMLER
DAIMLER vehicles,

because
because of Germany's
Germany's and the company's
company's close
close affiiation
affiliation with
with the
the United
United States.
States. InIn1998,
1998,
DAIMLER
thatDAIMLER
DAIMLER had
beenblacklisted
blacklistedby
bythe
theIraqi
Iraqigovernment
governent
DAIMLERemployees
employees also
also learned
learned that
had been

as a result of claims filed by
by DAIMLER
DAIMLER against
against the
theIraqi
Iraqigovernment
government before
before the
theU.N.
UN. Compensation
Compensation
49
49

Case 1:10-cr-00063-RJL Document 1

Filed 03/22/10 Page 50 of 76

Commission("UNCC")
("UNCC")for
fordamages
damagesincurred
incuredduring
duringthe
thefirst
firstGulf
GulfWar.
War. Iraqi officials
told
Commission
officials told
DAIMLER employees
employees that
that they
they could
could not
not do
dobusiness
business with
with DAIMLER
DAIMLER so
so long
long as
asthe
theUNCC
UNCCclaims
claims
DAIMLER

were pending.
pending. As a result of these discussions and in order to sell vehicles
vehicles to
to the
the Iraqi
Iraqi government,
government,
were

DAIMLER agreed
agreed to
to withdraw
withdraw its
its UNCC
UNCC claims,
claims,which
whichtotaled
totaledapproximately
approximatelyDM38.4
DM38.4million.
milion.
DAIMLER
137. On November
5,2000, DAIMLER 5,
entered
137.
On November
2000, DAIMLER entered into a contract with
with the
the Iraqi
Iraqi government
government

wherein DAIMLER
DAIMLER agreed to
to withdraw its UNCC claims and the Iraqi government agreed
agreed to
to give
give
wherein
DAIMLER preferential treatment and to purchase vehicles valued at double the amount waived by
by

DAIMLERwhen
when itit withdrew
withdrewits
its claims,
claims, i.e.
i.e. DM77
DM77million.
milion. Thereafter,
DAIMLER
Thereafter, DAIMLER
DAIMLER began
began to
to
the OFF
OFFprogram.
program. The
The direct
directOFF
OFFsales
salesbetween
betweenDAIMLER
DAIMLERand
andthe
theIraqi
Iraqi
governent
participate in the
government
were executed by DCOS and Global Service and Parts, DAIMLER's international
international spare
spare parts
parts sales
sales

department. DAIMLER
DAIMLERtypically
typicallylearned
learnedof
ofOFF
OFF business in
in Iraq either by contacting ministries or

by monitoring aa U.N.
UN. website upon
upon which
which Iraqi
Iraqigovernment
governent entities
entitieslisted
listedproducts
productsthat
that they
they needed

and wished to purchase pursuant to the OFF
OFF program.
program. DAIMLER's
DAIMLER's representative
representative in
in Baghdad
Baghdad
typically picked
picked up tender packages from various Iraqi ministries and mailed them to DCOS or the

Global Service
Service and
and Parts
Parts department.
department.
138.

DCOS or the Global Service and Parts department prepared offers for the sale oftheir

138. DCOS or the Global Service and Parts department prepared offers for the sale of

vehicles and/or
and/or spare
spare parts
parts and
and sent
sent them
them to
to their
their representative
representative in
in Baghdad,
Baghdad, who
who then
then presented
presented
DAIMLER's
DAIMLER'sbid
bidtotothe
theIraqi
Iraqigovernment.
government. All
Allofofthese
thesedirect
directsales
salesbetween
betweenDAIMLER
DAIMLERand
andthe
theIraqi
Iraqi

government
government were
were prepared,
prepared, negotiated
negotiatedand
and finalized
finalized by
by employees
employees at
at DAIMLER's
DAIMLER'sheadquarters
headquartersin
in
Germany. DAIMLER negotiated its OFF contracts directly with the government ofIraq
Iraq and
and then
then

Germany. DAIMLER negotiated its OFF contracts directly with the governent of

entered
enteredinto
into the
the contracts.
contracts. After
Afterthe
thecontracts
contractswere
weresigned,
signed,they
theywere
weresent
sentto
tothe
theU.N.
U.N. for
for approval.
approval.
DAIMLER
DAIMLERalso
alsosold
soldvehicles
vehiclesto
to intermediaries
intermediarieswho
whothen
thensold
soldthe
thevehicles
vehiclesto
tothe
theIraqi
Iraqigovernment.
government.
50
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In some
some cases,
cases, DAIMLER
DAIMER knew
In
knew that
that the
the end
end user
user was
was the
the Iraqi
Iraqi government;
government; in other
other cases,
cases,
DAIMLERonly
onlylearned
learned after
after the
the fact
fact that the
sold the
thc vehicles
DAIMLER
the intermediary
intermediary eventually
eventually sold
vehicles to
government entities
entities in
in Iraq.
government
139. DAIMLER,
or
139.
DAIMLER,
or its
its intermediaries,
intermediaries, agreed to
agreed to pay
aa 10%
government
pay
10%commission
commissiontotothe
the
governent

of Iraq
Iraq inin
connection
with sales
of
of
connection
with
sales of its vehicles under the
the OFF
OFF program.
program. In cases where DAIMLER

entered into
into contracts
contracts to
to sell
sell vehicles
vehicles to
to the Iraqi government
under the
the OFF
entered
government under
OFF program
program but the
contracts were
were never
never executed
executed (either
(either because
because they
they failed
failed to
to receive
U.N. approval
contracts
receive U.N.
approval or the Iraqi
government decided not to make the purchase), DAIMLER offered to make payments worth 10%

of the
of Iraq.
Iraq. In
of
the contract
contract value
value to the government
government of
Ineither
eithercase,
case, DAIMLER
DAIMLERentered
entered into
into side
side

agreements or
or side
agreements
side letters with its
its Iraqi
Iraqi government
government customers
customers in
in which
which DAIMLER
DAIMLER expressly
expressly
promised to kick
10% back
of
the Iraqi
Iraqigovernment.
government. One such letter
promised
toback
kick
10% of the anticipated contract value to the

from the the
then then
head ofhead of DC
DC
' ssales
salesefforts
efforts in
in Iraq
Iraqto
to the
the attention
attention of
of the
the purchasing
purchasing manager
OS 's
manager for
for the
the
from

Iraqi Ministry
of
Oil Products
Products Distribution
Distribution
of Oil stated: "DaimlerChrysler
"DaimlerChryslerAG
AG undertakes
undertakes to
to pay to the Oil
Iraqi
Ministry

equivalent to
to 10%
10%ofthe
ofthe total
totalamount
amountofDM135,895
ofDM135,895... .., Upon
Company a sum ofDM13,589.50 equivalent

Company

of
theLetter
Letter
of Credit."
the establishment of the

the establishment of

140.
Anintermediary
intermediaryentered
enteredinto
intoanother
anothercontract
contract for
for the
the supply
supply of
of 75
75 trucks
trucks with
with a
140. An
Trade in Iraq.
The contract,
contract, which was for
sixteen-ton payload and spare parts to the Ministry of Trade
Iraq. The

sixteen-ton payload and spare parts to the Ministry of

€6,951,320,
Jhecontract
contractamount
amountincluding
including (631950
€6,951,320, included
includedan
an unsigned
unsigned side
side letter
letter stating
statingthat
that "("[tt ]he

Euro)
fifty Euro)
Buro) (six
(six hundred
hundred thirty
thirtyone
one thousand
thousand nine hundred fifty
Euro) or
or equivalent
equivalentin
inDD.M.
.M. to
to cover
cover the
the

after sales service which should be paid to Iraqi Maritime Company for each shipment before the
arrval
goodsto
toUm-Qaser
Um-QaserPort."
Port." Similarly,
Similarly,another
anotherDAIMLER
DAIMLERintermediary
intermediaryentered
enteredinto
into aa side
side
arrivalofofgoods

agreement with the Iraqi Oil
with the sale of
of 20
20
Oil Products
Products Distribution
Distribution Company
Company in connection
connection with
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engines in
in aa contract
contract valued
valued at
at more
more than
than €27
€27 million,
milion, stating
promised to
to pay
engines
stating that
that DAIMLER
DAIMLER promised

€27,647.51 "corresponding
"correspondingtoto after-sales
after-salesservices
servicesrelated
relatedtoto the
the contract
€27,647.51
contract signed
signed between
between
DaimlerChrysler AG and Oil Products Distribution Company."
141.
141.

InIn
connection
OFF contracts,
contracts,two
twoof
ofwhich
whichwere
wereperformed
performed and
and two
two
connectionwith
withfour
fourof
of its
its OFF

of which were never performed, DAIMLER
of
DAIMLER inflated
inflated the price of
of its vehicles and spare parts by 10%

so that
that the
the inflated
inflated amount could be kicked back to the Iraqi government.
so

142. Ultimately,
142.
Ultimately,DAIMLER
DAIMLERconducted
conductedmost
mostofofits
itsIraqi
Iraqibusiness
business under
under the
the OFF program

through third-parties
because there
there was
was political
political pressure
pressure from
from the
the Iraqi
Iraqi government
government not
not to
to buy
through
third-parties because
German vehicles.
Under
agreements, DAIMLER
DAIMLERsold
soldtrucks,
trucks,truck
trck chassis, and spare
German
vehicles.
Under the third-party agreements,

and other
other countries.
countries. DAIMLER's
parts to companies in the Middle East and
DAIMLER's contract
contract partners
partners typically
typically

ministries, paying
paying the
the standard
standard 10%
10%kickback.
kickback. In
modified the vehicles and resold them to Iraqi ministries,
contracts in which its
its contract partners made an
total, DAIMLER entered into twelve third-party contracts

estimated $5 million
milion in
in ASSF
ASSF payments.
payments.

143. The
DAIMLER
143.
The
DAIMLERexecutives
executiveswho
whonegotiated
negotiatedthe
the third-pary
third-partycontracts
contracts understood
understood that

DAIMLER's contract partners
partners would
would pay
pay illegal
ilegal kickbacks
to Iraqi
ministries. At
At this
this time,
time, for
for
kickbacks to
Iraqi ministries.
example, DAIMLER
of contract files containing resale agreements between its contract
DAIMLER had copies of
partners
ministry end-purchasers.
end-purchasers. The contract files
fies included
partners and
and the Iraqi ministry
includedthe
the secret
secret side agreements
to pay ASSF kickbacks. One
One internal
internal DAIMLER
DAIMLER email
email message
message acknowledged
acknowledged the
the side letters using

the German
KD. for
for"Kundendienst,"
"Kundendienst,"or
orafter-sales
after-sales services
services payment.
payment.
German abbreviation
abbreviation KD.
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DAIMLER'S LACK
DAIMLER'S
LACK OF
OF AN
AN ADEQUATE
ANTI-BRIBERY COMPLIANCE
COMPLIANCE PROGRAM
PROGRAM
ANTI-BRIBERY
144. Prior Prior to
to 2005,
2005, DAIMLER's
anti-bribery anti-bribery compliance
144.
DAIMLER's
program
compliance
program was
was inadequate,
inadequate, despite
despite

the fact
fact that
that the
the company
companyhad
hadbeen
beenan
anissuer
issuersince
since1993
1993and
andfiled
fied periodic
periodic reports
reports with
with the
the SEC,
SEC, and
and
the

that the
the company
company had
had more
more than
than 270,000
270,000 employees
employeesand
and60
60affiliates
affliates and business
business units
units that sold
sold
that
vehicles to
to governments
governments and government-related
entities in many countries
countries in which DAIMLER
vehicles
government-related entities
operated, including
including high
highrisk
riskcountries
countriesfor
forcorruption.
corrption. Specifically,
operated,
Specifically, DAIMLER's
DAIMLER's compliance
compliance effort
effort
before 2005 had the following characteristics:
(a)
(a)

A decentralizedcompliance
complianceprogram
programwith
withnonohead
headof
of compliance;
compliance;
A decentralized

(b)
(b)

Financial
controlling
legalpersonnel
personnelwho
who
only
dotted
centralreporting
reporting lines
lines
Financial
controlling
andand
legal
hadhad
only
dotted
central

to the sales organization within their country or business
and who reported directly to
unit;
(c)
(c)

understaffedand
and
decentralized internal
internal audit
audit department.
department. Prior
Prior to
to 2006,
2006,
AnAn
understaffed
decentralized

DAIMLER had approximately
approximately 240 employees
internal audit function.
DAIMLER
employees working
working in the internal
These employees
were
located
in
27
local
departments
across
the world, and most
employees
reported
to local
insteadof
of central
central internal
internalaudit.
audit. Thus,
reported to
local management
management instead
Thus, local
local
management,
heavily influence
influence
management, who
who were
werefocused
focusedon
onsales
sales performance,
performance,were
wereab
ab Ie to heavily
the types of issues examined by internal
internal audit
audit employees,
employees, as well as the remedial
remedial
steps, if
if any, recommended
recommended by
by them;
(d) Inadequate,
Inadequate,
decentralized,andand
inconsistentintegrity
integrity codes
codes and
andpolicies
policies for
for the
the
(d)
decentralized,
inconsistent

other anti-corruption
anti-corrption statutes,
prevention ofviolations
violations ofthe
ofthe FCPA
FCPA or other
statutes,including
including antianticorrption
representations,
warranties,
or
other
language
in
contracts
with
affliates,
corruption representations, warranties, or other language
affiliates,
dealers, agents or other
other third
third parties;

prevention of

(e) Inadequate
Inadequate
guidelines
controlsconcerning
concerningthe
the disbursement
disbursementof
of cash
cash from
cash
(e)
guidelines
andand
controls
from cash
desks, which allowed DAIMLER employees to take out tens ofthousands of
of dollars
dollars

desks, which allowed DAIMLER employees to take out tens of

in
in cash
cash at
at any
any given time, in foreign curencies,
currencies,without
withoutjustification
justificationor
or high-level
high-level
sign
sign offs;
offs;

(f) Inadequate
Inadequate
controlsover
overmore
morethan
than200
200TP
TPAs;
(f)
controls
As;
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Inadequatecontrols
controls over
over the
the opening
opening and
Inadequate
and maintaining
maintaining of
ofbank
bank accounts.
accounts. For
For

instance, before
before 2006,
2006, DAIMLER
DAIMLER and
and its
its wholly
wholly owned
owned or
or controlled
controlled subsidiaries
subsidiaries
instance,
had more than 625 open bank accounts, or 9.5 per entity on average;
(h)
(h)

of payments
to agents
Inadequate
controls
over
theselection,
selection, use,
Inadequate
controls
over
the
use, and
and making
making of
payments to
agents and
and
intermediaries;

(i)
Inadequatetraining
training of
employeesononFCPA
FCPA
or other
anti-bribery
(i) Inadequate
of DAIMLER
DAIMLER employees
or other
anti-bribery
compliance; and
compliance;

the FCPA
FCPA or
orother
otheranti-corruption
anti-corrption
(j)
Decentralized
hotlines
for reporting
violations of the
U) Decentralized
hotlines for reporting
violations
of
statutes or
or seeking
seeking guidance
guidanceon
ondoing
doingbusiness
businesswith
withforeign
foreigngovernment
governent customers.
statutes
COUNT
COUNT
ONE
(Conspiracy)
(Conspiracy)
145. Paragraphs
1 through 144 1
ofthrough 144 of this Information are realleged and incorporated by
145.
Paragraphs

reference as if
if fully set forth herein.
146. From in
or about
through in1999,
or aboutthrough
January 2008,
the territory
of
in1999,
or about
inwithin
or about
January
2008, within the territory of the
146.
From

United States
States and
and elsewhere,
elsewhere, defendant
defendantDAIMLER
DAIMLERAG
AGand
andothers,
others,known
knownand
andunknown,
unown, did
United
unlawfully, wilfully,
willfully,and
andknowingly
knowinglycombine,
combine, conspire,
conspire, confederate,
confederate, and
and agree
agree with each other to

commit an offense
and cause
offense against
against the United
United States,
States, specifically:
specifically: to knowingly falsify
falsify and
cause to be
falsified books, records, and accounts which, in reasonable detail, would accurately and fairly reflect

falsified books, records, and accounts which, in reasonable detail, would accurately and fairly

DAIMLER
AG,
an the
issuer
within
the meaning of the
the transactions and dispositions ofthe assets ofDAIMLER
AG, an issuer
within
meaning
of

the transactions and dispositions ofthe assets of

FCPA, in violation
violation of
of15
15 US.C.
U.S.C.§§
§§ 78m(b)(2)(A),
78m(b)(2)(A), 78m(b)(5),
78m(b)(5), and
and 78ff(a).
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PURPOSE OF
OF THE
THE CONSPIRACY
CONSPIRACY
PURPOSE
147. The purpose
the conspiracy
conspiracy was
was for
for DAIMLER
DAIMLER to
to conceal
conceal improper
improper payments
payments
147.
The ofpurpose of the

made toto foreign
foreign government
governmentofficials
officialstotoinduce
inducethem
themtotocause
causctheir
theirgovernments
governents agencies
and
made
agencies and
instrumentalities to
to purchase
purchase DAIMLER vehicles.
vehicles.
instrumentalities

MANNER AND MEANS
MEANS OF
OF THE
THE CONSPIRACY
CONSPIRACY
MANNER
148. ToTo
achieve
conspiracy,DAIMLER
DAIMLER and others,
others,known
knownand
andunknown,
unkown,
148.
achievethe
theobj
object
ect of
ofthe conspiracy,

used the following manner and means, among others:

a. DAIMLER
agreed
to cause
money
to to
bebesent
a.
DAIMLER
agreed
to cause
money
sentand
anddid
didsend
sendmoney
money to
to bank
accounts controlled
controlled by
by foreign
foreign government
governmentofficials
offcials and
and their
in exchange
accounts
their designees,
designees, in
exchange for
for being
being

granted contracts
contractswith
withthe
thegovernment
governmentand
andwith
withgovernment-owned
governent-ownedand
andgovernment-controlled
governent-controlled
granted
entities.

b. DAIMLER
maintained
andand
used
third
party
accounts
DAIMLER
maintained
used
third
party
accountsoror"TP
"TPAs"
As" to
to help
help
effectuate
improper payments
paymentstotoforeign
foreigngovernment
governent officials.
effectuate improper
officials.

c. DAIMLER
maintained
andand
used
headquarters
and
local
DAIMLER
maintained
used
headquarters
and
local"cash
"cashdesks"
desks"to
to help
help
transmit improper
improper payments
payments to
to foreign
foreign government
government officials.
officials.

d. DAIMLER
agreed
to cause
money
to to
bebe
sent
and
did
DAIMLER
agreed
to cause
money
sent
and
didsend
sendmoney
moneyto
to bank
bank
accounts
by third
third party
party agents
agents with
with the
the understanding
understanding that
that those
those agents,
agents, on
on DAIMLER's
DAIMLER's
accounts controlled
controlled by

behalf,
pass on
on the
the money,
money, in
in whole
whole or
or in
in part,
part, to
to foreign
foreigngovernment
governent officials,
behalf, would
would pass
officials, and
and their
thcir
designees,
exchange for
forbeing
beinggranted
grantedcontracts
contractswith
with
governentand
andwith
withgovernment-owned
governent-owned
designees, in exchange
thethe
government

and
and governent-controlled
government-controlledentities.
entities.
e.

DAIMLER inflated the price ofDAIMLER
DAIMLERproducts
products for sale
sale to
togovernment
governent

e. DAIMLER inflated the price of

to cover
coverthe
the cost
cost of
ofpayments
payments to foreign
foreign government
governmentofficials,
officials,and
andtheir
theirdesignees.
designees.
customers in orderto

customers in order
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provided
gifts
andand
things
ofof
value
f.f. DAIMLER
DAIMLER
provided
gifts
things
valueother
otherthan
thanmoney
money to
to foreign
foreign

governent officials,
government
officials, and
and their
their designees,
designees, in
in exchange
exchange for being
being granted
granted contracts
contracts with
with the
the
governmentand
andwith
withgovernment-owned
government-ownedand
andgovernment-controlled
governent-controlled entities.
government
entities.

g. DAIMLER
entered
intointo
sham
contracts,
g.
DAIMLER
entered
sham
contracts,including
includingconsulting
consulting contracts,
contracts, in
order to
to conceal
concealthe
thetrue
truenature
natue of bribe
bribe payments
paymentsmade
madetotoforeign
foreigngovernment
governent officials,
their
officials, and their
order
designees.

h. DAIMLER
falsified
its books
andand
records
true nature
natue
h.
DAIMLER
falsified
its books
recordsininorder
ordertotoconceal
conceal the true

made to
to foreign
andforeign
foreigngovernment
governent officials,
of bribe
bribe payments
payments made
foreign governments
governments and
officials, and their
their
designees.

OVERT ACTS
149. InIn
furtherance
conspiracy
149.
furtheranceofthe
ofthe
conspiracyand
andtotoaccomplish
accomplishits
itsunlawful
unlawfulobjects,
objects, at
at least
least one
of the
the co-conspirators
committed committed
or caused to be committed,
within
of
of
co-conspirators
or caused
to the
be territory
committed,
within the territory ofthe
the United States

and elsewhere, the following overt
overt acts,
acts, among
among others:
others:

RUSSIA
Improper Payments In Connection With The Sale Of Passenger
PassengerVehicles
Vehicles To The

Improper Payments In Connection With The Sale Of

SPG
a.
in in
or orabout
2001and
andMarch
March
2005,
DCARand
and
DAIMLER made
a. Between
Between
aboutFebruary
February 2001
2005,
DCAR
DAIMLER

29 payments
payments totaling
totaling approximately
approximately€928,023
€928,023 to
to the
the Deutsche
Deutsche Bank
Bank account
account in
in Stuttgart,
Stuttgart, Germany,
Germany,

ofa
ofaRussian
Russiangovernment
governmentofficial
officialatatthe
theSPG
SPG(the
(the"SPG
"SPGOfficial")
Official") in
inconnection
connection with
with DAIMLER's
DAIMLER's
Mercedes Benz
Benz passenger
passenger cars
cars to
to the
the SPG.
SPG.
sale of Mercedes

sale of

b.

of€139,800 from
In or about April 2003,
2003, DCAR and DAIMLER made a payment of€139,800
from

b. In or about April

DAIMLER's
DAIMLER's account
account in
in Germany
Germany to
to Berwick
Berwick Commercial
Commercial LLC,
LLC, aacorporation
corporation registered
registered in
in
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Delaware, with the
the understanding
understanding that the
the payment
payment would
would be
bepassed
passed on,
on, in
in whole
whole or
or in
in part,
part, to
to the
the
Delaware,
SPG Official.
OffciaL.
SPG
c. Between
in in
ororabout
2001 and
andFebruary
February
2002,
DCAR
DAIMLER
c.
Between
about September
September 2001
2002,
DCAR
andand
DAIMLER

made five payments totaling approximately €313,050
£313,050 from
from DAIMLER's account in Germany
made
Germany to
Kongress Food Ltd., a corporation with an address
address in Dublin,
Dublin, Ireland,
Ireland, with
with the
the understanding
understanding that
that
Kongress
the payments
payments would
would be passed
passedon,
on,in
in whole
whole or
or in part, to the SPG Official.
OfficiaL.
the
d. Between
in in
ororabout
andJanuary
January
2005,
DCARand
and
DAIMLER made
made
d.
Between
about February2004
February 2004 and
2005,
DCAR
DAIMLER

six payments totaling approximately €306,356
£306,356 from DAIMLER's account in
six
in Germany
Germany to Delight
Commercial, Ltd., a corporation with an address in the Seychelles, with the understanding that the

payments would be passed on, in
in whole or
or in
in part, to the SPG
SPG OffciaL.
Official.
e. Between
in or
2003 and
andMay
May2003,
2003,
DCAR and
andDAIMLER
DAIMLER made
e.
Between
in orabout
aboutJanuary
January 2003
DCAR
madethree
three

payments
totalingapproximately
approximately€305,400
£305,400from
fromDAIMLER's
DAIMLER'saccount
accountininGermany
GermanytotoPyrmont
Pyront
payments totaling

Alliance Corp., a corporation
corporation with an address
address in
in the
the Bahamas,
Bahamas, with the
the understanding
understanding that the
payments would
on, in
in whole or in
in part,
part, to
to the
the SPG
SPG OfficiaL.
Official.
would be
be passed
passed on,
f.
about
2005,DCAR
DCAR and
DAIMLER made
f. In or
In or
aboutJanuary
January 2005,
and DAIMLER
madea apayment
paymentof£99,682
of€99,682 from

DAIMLER's account
account in
in Germany
Germany to
to Loretti
Loretti LLP,
LLP, aa corporation
corporation with an
an address
address in
in the
the United
United
Kingdom, with
in part, to the
the
with the
the understanding
understanding that
that the
the payment
payment would be passed on, in
in whole or
or in
SPG OfficiaL.
Official.

g. In orInabout
2005,2005,
DCAR
and and
DAIMLER
entered
into
or about
DCAR
DAIMLER
entered
intoa retroactive
a retroactivecommission
commission
the SPG
SPG as someone
someone with
with
agreement with an individual introduced to DAIMLER by an employee ofthe

agreement with an individual introduced to DAIMLER by an employee of

close
as an
an agent
agent through
through which
which to
to make
make
close ties
ties to
to the
the Russian
Russian government
governmentwhom
whomDAIMLER
DAIMLERcould
coulduse
useas
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payments to Russian government officials in exchange for assistance in securing business with the
SPG.
h.
h.

In addition
to the
payments
to the
SPG
Official,
the
In addition
to the
payments
to the
SPG
Official,and
and
theentities
entities described
described above,

about July 200 11and
andNovember
November2005,
2005,DCAR
DCAR and
and DAIMLER
DAIMLER made
made payments
payments totaling
totaling
between in or about

approximately€384,619
€384,6l9 to
to at least 11
approximately
11 other
other shell
shell companies
companies that did not perform
perform services
services for
DAIMLER sufficient
understanding that these payments would be
sufficient to justify the payments, with the understanding

whole or
or in
inpart,
part,totoRussian
Russiangovernment
governent officials
passed on, in whole
officialsin
inexchange
exchange for
for assistance in securing
business with the SPG.
SPG.
Improper PaymentsPayments
In Connection With
The Sale of
Passenger Vehicles To The
Improper
In Connection
With The Sale of Passenger
Russian MVD

1. Between
in in
ororabout
2000and
and
November2002,
2002,
DCARand
and
DAIMLER made
made
1.
Between
about August 2000
November
DCAR
DAIMLER

22 payments totaling
,225 from DAIMLER's
DAIMLER's account
totaling approximately
approximately €785
€785 ,225
account in
in Germany
Germany to a Bank of
of

America account in San
America
San Diego,
Diego, California,
California, for
for Sittard
Sittard Investments,
Investments, a California
California corporation,
corporation, to
secure passenger car sales to the Moscow traffic police.

J.
J.

Similarly,
betweenininor
or about
2003
andand
June
2004,
DCAR
andand
DAIMLER
Similarly,
between
about January
January
2003
June
2004,
DCAR
DAIMLER

made 13
13 payments totaling approximately £728,302
€728,302 from
from DAIMLER's
DAIMLER's account
account in
inGermany
Germany to
to aa

bank account
in connection
connection with
with sales
sales of
account in Latvia
Latvia for
for Novitta
Novitta Ltd.,
Ltd., aa Delaware
Delaware corporation,
corporation, in
passenger cars to the
the MVD.
MVD.
k.
in or
about
2005 and
andMay
May2005,
2005,
DCAR and
andDAIMLER
DAIMLER made
k. Between
Between
in or
aboutJanuary
January 2005
DCAR
madefive
five

payments totaling approximately€402,876 from DAIMLER's account in
inGermany
Germany to
toaabank
bank account

payments totaling approximately£402,876 from DAIMLER's account

in Latvia for Tower Block Ventures,
Ventues, aa UK.
u.K.corporation,
corporation,for
forthe
thebenefit
benefitof
ofaa consultant
consultant to
to the MVD
in connection with
with passenger
passenger car
car sales
sales to
to the
the MVD.
MVD.
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Between
in in
ororabout
September2004
2004and
and
December
2004,
DCAR
and
DAIMLER
Between
about September
December
2004,
DCAR
and
DAIMLER

made three
three payments
payments totaling approximately €235,200
€235,200 from
from DAIMLER's account in Germany to
made
bank account
account in
in Latvia for
for Silvarado
Silvarado Ltd.,
Ltd., aa corporation
corporation that
that provided
provided no
no legitimate
legitimate services
services for
for
aa bank
DAIMLER or
or DCAR, in connection with passenger car sales to the MVD.
MVD.
DAIMLER
m. Between
in in
ororabout
August2003,
2003,
DCAR and
andDAIMLER
DAIMLER made
m.
Between
about May
May2003
2003 and August
DCAR
made four
four
payments totaling
approximately
£ 1 89 ,291
DAIMLER's
account
payments
totaling
approximately€189
,291fromfrom
DAIMLER's
account in Germany
Germany to a bank
bank account
account

corporation, in connection with passenger car sales
in Latvia for Capital Alliance Corp., a Florida corporation,
to the MVD and to the Russian military.
Improper Payments
In Connection
Improper
Payments In
Connection With
With The
The Sale
Sale Of
Of Commercial
Commercial Vehicles
Vehicles
n. In 2004, In
DCAR
and DAIMLER
made three payments
totaling approximately
n.
2004,
DCARand
DAIMLER
made three payments totaling approximately €58,000
£5 8,000

DAIMLER's account
from DAIMLER's
account in
in Germany
Germany to
to Technoforex,
Technoforex, a Delaware
Delaware corporation,
corporation, to
to secure
secure the
the sale
sale
of
one commercial
vehicle to vehicle
the SPG for to
approximately
of
one
commercial
the SPG for approximately€357,814.
£357,814.

Improper
ImproperPayments
PaymentsIn
InConnection
ConnectionWith
WithThe
TheSale
Saleof
ofUnimogs
Vnimogs
Dorinvest
o. DCAR
and DAIMLER
agreed
to make
commission
payments
DCAR
and DAIMLER
agreed
to make
commission
paymentstototwo
twosenior
seniormembers
members
"Dorinvest
Officials"),
of approximately
ofDorin
Dorinvest
vest(the(the
"Dorinvest
Officials"),
of approximately€7
7, respectively,
respectively, in
£7 ,343
,343 and
and €2,44
£2,447,
in order
order

of

to secure
secure the August
August 2001
200 I sale
sale of
ofaa Unimog
Unimog to
to the
the city
city of
of Moscow.
p.

In early 2002, in connection with the sale of seven Unimogs to the city of Moscow,

p. In early 2002, in connection with the sale of seven Unimogs to the city of

$7,000 to$7,000
the bank account
DAIMLER wired a payment of approximately
approximately
to theofbank account ofrelatives
relatives
oneof ofthe
the
of ofone

DAIMLER wired a payment of

Dorinvest
Jerusalem,IsraeL.
Israel.
Dorinvest Officials
Officialswho
whowere
wereliving
livingininJerusalem,
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q. In In
or orabout
DCAR and
also
q.
aboutNovember
November2001,
2001, DCAR
and DAIMLER
DAIMLER
alsomade
madeaa payment
payment from
from

DAIMLER's account in Germany
€34,427 to Contrex,
DAIMLER's
Germany of
of approximately
approximately €34,427
Contrex, aa Cyprus
Cyprus corporation
corporation
established for the benefit of the wife of one of the Dorinvest Officials.
Machinoimport
or about
January
DAIMLER employee
r.r. On On
or about
January 24,
24, 2001,
2001, aa DAIMLER
employee made
made aa payment
payment of

approximately DM15,000 from DAIMLER's
DAIMLER's account
account Ìn
in Germany
Germany to
to the
the Latvian
Latvian bank
bank account
account of
of

corporation, in
in connection
connection with
with the
the sale
sale offour
offour Unimogs
Fidelity Finance Corporation, a Delaware corporation,
to Gormost,
a department
within the citywithin
of
to
Gormost,
a department
the city of Moscow responsible for bridges and tunnels, with the

understanding that
that such
such payment
paymentwould
wouldbe
bepassed
passedon,
on,ininwhole
wholeororininpart,
part,totoRussian
Russiangovernment
governent
understanding
officials in in order to secure this sale.
officials

s. On or about
May28, 2001, 2001,
DAIMLER DAIMLER made
s.
On or about May28,
a payment ofapproximately€3
0,072.62,
made a payment
of approximately€30,072.62,

also from
DAIMLER's
account in Germany
Corporation's Latvian
also
from
DAIMLER's
account in Germany to Fidelity Finance Corporation's
Latvianbank
bankaccount,
account,

with the understanding
payment would
would be
be passed
passed on,
on, in
in whole
whole or
or in part,
part, to Russian
understanding that such
such payment
Russian
governent
governmentofficials
officialsininconnection
connectionwith
withan
anadditional
additional sale
sale ofUnimogs.

Russian
Miltary
Russian Military
1.

1. On

2003,
DCARandDAIMLERmade
a payment
On or
orabout
about July
July15,15,
2003,
DCARandDAIMLERmade
a payment ofof approximately

€5,478.09 from DAIMLER's account in Germany to the Latvian bank account of Forfun
Forfun Co., a

€5,478.09 from DAIMLER's account in Germany to the Latvian bank account of

Delaware corporation, in connection with the sale of
miltary, with
of one Unimog to the Russian military,
with the
the

understanding
that such payment
would be passed on,
in part,
part, to
to Russian
Russian military
military
understanding that
payment would
on, in whole or
or in
officials.
u.
or about
January
2002, DCAR
DCAR and
DAIMLER made
u. On On
or about
January 31,
31, 2002,
and DAIMLER
madea apayment
payment of
of

approximately
€19,488 from
from DAIMLER's
DAIMLER's account
approximately €19,488
account in
in Germany
Germany to
to the
the Swiss
Swiss bank
bank account
account of
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Northcote Holdings,
Holdings, a Costa Rican corporation, in connection with the
the sale of another Unimog
Unimog to
to
Northcote
the Russian
Russian military,
military, with the understanding that such payment would be
be passed
passed on,
on, in whole
whole or
or in
in
the
par, to Russian
military officials.
part,
Russian military

City ofUfa
ofUfa
City
v. On or
March
19,19,
2001,
June 19,
19,2001,
2001,DCAR
DCAR and
v.
On about
or about
March
2001,April
April24,
24, 2001,
2001, and June

DAIMLER made
made payments
DM55,030 from
from DAIMLER's
DAIMLER
payments totaling
totaling approximately
approximately DM55,030
DAIMLER's account
account in
in
Germany to an official with the Department of
Improvements for
of Communal Economy and Town Improvements
the City
ofUfa,
a Russian
municipal government
offcial,government
as well as another
the
City
ofUfa,
a Russian
municipal
official, as well as another unidentified
unidentified individual,
individual,

to the
the City ofUfa.
ofUfa.
in connection with the sale of seven Unimogs to
about
DCAR and
paid
ananadditional
DM9,191.34
w. In or
In or
aboutFebruary
February 2001,
2001, DCAR
andDAIMLER
DAIMLER
paid
additional DM9,191.34

commission to this unidentified individual, as well as another person, in connection with the City
ofUfa's purchase
of
ofUfa's
purchase
of an eighth Unimog.

City of
rengoi
City
ofN
N ovi U rengoi
x.
or or
about
x. On On
aboutMarch
March 19,
19, 2002,
2002, DCAR
DCARand
and DAIMLER
DAIMLERmade
madea apayment
payment of
of

approximately
£7,635from
fromDAIMLER's
DAIMLER's account
in Germany
Germanytotoaasenior
seniormunicipal
municipalgovernment
governent
approximately €7,635
account in
in connection
with the sale with
of a Unimog
the City
Novi
viUrengoi
Urengoi
in connection
the tosale
of aofUnimog to the City of No
Novi
official with the City of No

official with the City of

Urengoi.
y.
July
DCAR and
made
a payment
ofofapproximately
y. On or
Onabout
or about
July17,2002,
17,2002, DCAR
andDAIMLER
DAIMLER
made
a payment
approximately

€26,650
bank: account
account of
ofCrofton
Crofton Allianz,
Allianz, aa Delaware
Delaware corporation, in
in connection
connection with
with the sale
€26,650 to
to the
the bank
of a second Unimog to the City of Novi Urengoi, with the understanding that
that such
such payment would

of a second Unimog to the City of

be passed
on, in
in whole or
passed on,
or in
in part,
part, to
toaa Russian
Russian government
government officiaL.
official.
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Z. In or
about
employee
made
a separate
z.
In or
aboutSeptember
September2002,
2002, aa DAIMLER
DAIMLER
employee
made
a separate £4,441.64
€4,441.64

payment in
in cash
cash to
tothe
thesame
sameRussian
Russiangovernment
governent offciaL.
payment
official.
CHINA

Use Of
Of Agents
Agents To
To Make
Make Improper
Improper Payments
Payments For
For The Purpose Of Securing
Use
Business From
From Chinese
Chinese State-Owned Entities
Business
M.F. Mechanical &
& Electrical, Inc.
M.F.
aa.
aa.

On On
or or
about
July 27,2001,
DCCL and
paid
M.F.
Mechanical
& &
Electrical,
aboutJuly
27,2001, DCCL
andDAIMLER
DAIMLER
paid
M.F.
Mechanical
Electrical,

Inc. ("M.F. Mechanical"),
€1 ,875,777 contract for the
Inc.
Mechanical"), approximately
approximately £98,300
€98,300 in
in connection
connection with
with aa €1
ofUnimogs to
sale ofUnimogs
to Changqing.
Changqing. DAIMLER
DAIMLERwired
wiredthe
thepayment
paymentfrom
from its
its account
accountin
in Germany
Germany to M.F.

Mechanical's bank
National Bank
Ban ininLos
Mechanical's
bank account
account at the Far East National
LosAngeles,
Angeles,California.
California.
Shores International
Shores

bb.

February
28, 2002,
DCCLandDAIMLERmade
a purported
On or about February
28,
2002,
DCCLandDAIMLERmade
apurportedcommis
sion
commission

bb. Onor about

payment in the amount of€18,000 from its account in Germany to Shores International ("Shores"),

payment in the amount of€18,000 from its account in Germany

a Texas corporation, to an account at Metrobank in Houston,
Houston, Texas, in connection with the
the sale
sale of
of

€1,009,497 worth
worth of
ofcommercial
commercial vehicles
vehicles to
to Sinopec.
Sinopec.

Lily Energy
Energy Services,
Services, Inc.
cc.

On or about February 21,2003, DCCL and DAIMLER made a purported
commission
purorted commission

cc. On or about February 21,2003, DCCL and DAIMLER

payment of
of approximately
approximately £15,000
€15,000 from an account
account in
in Germany
Germany to
to Lily
Lily Energy
Energy Services,
Services, Inc.
Inc.
("Lily"), a Texas
Texas corporation,
corporation, at
at American
American First
First National Bank
Bank in Houston,
Houston, Texas,
Texas, in
in connection
connection

with the sale of
of six
six Actros trucks valued at €492,000
€492,000 to
to Changqing.
Changqing.
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King Jack,
Jack, Inc.
Inc.
King
dd. OnOnororabout
25,2004,
2004,DCCL
DCCL and
andDAIMLER
DAIMLER made
of
dd.
about October
October 25,
made aa payment
payment of

approximately €53,540
€53,540 from an account in Gcrmany to
to King
King Jack
Jack Inc.,
Inc., aa California
California corporation,
corporation, to
to
approximately
an account
at Cathay
Bank, City Bank,
of
Industry, California,
California, in connection with the June 2004 sale of 16
an
account
at Cathay
City of Industry,

Unimogs and
and 12
12 Actros
Actros to
to Sinopec,
Sinopec, aa deal
deal valued
valuedatatover
over€2
€2million.
milion.
Unimogs

Agent "A"
"A"
Chinese Agent
ee. On On
June
9,9,2003,
£4,000from
fromDCCL's
DCCL's
ee.
June
2003, aa DCCL
DCCLemployee
employeewired
wiredapproximately
approximately €4,000

account in Germany to Chinese Agent
America in San Francisco,
Francisco, California,
Agent A'
A' s account at Bank of America
in connection with the sale of
of one Actros truck, valued at €87,000, to BGP.

Additional Improper Payments
Payments For The Purpose Of
Of Securing
Securing Business From
Chinese State-Owned Entities

ff. DCCL
and and
DAIMLER
made
thethe
following
improper
ff.
DCCL
DAIMLER
made
following
improperpayments
paymentstotoassist
assistin
inobtaining
obtaining
or retaining business from BGP and Sinopec:
Sinopec:
(a)

Between April 2000 and October 2004, multiple payments totaling at least
approximately €155,905
£155,905 for the purpose of
of entertaining executives at both
entities;

(a) Between April

(b) On On
or about
July
2003and
andSeptember
September17,17,2004,
2004,payments
paymentstotaling
totaling
(b)
or about
July
8, 8,2003

approximately
£56,400 into
into accounts
accountsatat multiple
multiple banks
banks to
to an
approximately €56,400
an individual
associated
offcial atatBGP
associated with an official
BGP in
in charge
charge of
ofoperations
operations in
in another
another country;
country;
approximately€14,800
€14,800to
to aa
(c) On or
On about
or about
December
2004,
a payment
(c)
December
16, 16,
2004,
a payment
ofof
approximately

relative of
of a Chinese government official associated
associated with
with BGP in connection
connection
with the sale of
of commercial
commercial vehicles
vehicles to
to BGP;
BGP;
(d) Between
Between
March
February
2003,
payments
totaling approximately
approximately
(d)
March
20022002
and and
February
2003,
payments
totaling

£30,000
€30,000 in commissions
commissions for "marketing
"marketing research"
research" to the
the Stuttgart
Stuttgart bank
bank
account
ofthe
son
of
account ofthe son of an
an offcial
official ofBGP;
ofBGP; and
and
(e)

a payment
of
On or about April
April 18,
18,2002,
2002,
a payment
ofapproximately
approximately€57,000
€57,OOOto
to the
the wife
wife
of
governent official
of a Chinese government
officialemployed
employedatatSinopec.
Sinopec. InInorder
ordertotoconceal
conceal

(e) On or about
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the natue
of theof
payment,
on or about April
the
nature
the payment,
on or about April 13
13, ,2001,
2001,the
theday
dayafter
after Sinopec
to purchase
purchase commercial
commercial vehicles
vehicles from
from DAIMLER,
DAIMLER, DCCL
DCCL employees,
agreed to
on behalf
behalf of the
the company,
company, entered
entered into
into aaphony
phony consulting
consulting agreement
agreement with the
Chinese government
government official,
offcial, in
wife of the Chinese
in exchange
exchange for
for which no services
were ever performed.

gg. Between
2000
and
of
gg.
Between
2000
and2005,
2005,DCCL
DCCLand
and DAIMLER
DAIMLERprovided
provided the following things
things of

among others,
others, to
to the
the son
son of
ofaa Chinese
Chinesegovernment
governent official
value, among
officialwho
who made
made purchasing
purchasing decisions
decisions
for BGP in order to assist in securing business from BGP:
(a)
internships
DAIMLER
him
andhis
hisgirlfriend
girlfriendinin2001;
2001;
(a) internships
at at
DAIMLER
forfor
him
and
(b)
(b)

lettersfrom
from aa former
employee
Germanimmigration
immigrationoffcials
officials
letters
former DAIMLER
DAIMLER employee
totoGerman
to assist him and his girlfriend with their efforts to obtain student visas;

(c)
(c)

in July
July 2004
for him,
€2,223
in expenses
to attend
a truckrace
racein
£2,223
in expenses
to attend
a truck
2004 for
him, the
the Chinese
Chinese
governent official,
government
official,and
andothers;
others;

(d)
(d)

a Mercedes
passenger
fora aperiod
periodof
of time;
time; and
useuse
of of
a Mercedes
passenger
carcar
for
and

(e)
employment
at DAIMLER from January-April 2005 with a monthly salary
(e) employment
at DAIMLER from January-April
of€600.
Improper Payments
Trips For
For The
The Purpose
Improper
Payments For
For Delegation
Delegation Trips
Purpose Of
Of Securing
Securing
Business From Sin
Business
From Sin opec

hh. DCCL
andand
DAIMLER
made
thethe
following
payments
hh.
DCCL
DAIMLER
made
following
paymentsininconnection
connectionwith
withdelegation
delegation

trips for the purpose of
of assisting
assisting in
in securing
securing business from
from Sinopec:
(a)

£35,648 for a for
14-daydelegation
trip in
Payments totaling€35,648
a 14-daydelegation
trip in December
December 2001 for
12 Sinopec
officials to
to Germany,
along with
with gifts
gifts worth
worth €980
€980 to
to the
12
Sinopec officials
Germany, along
the
government officials
offcials on
on the trip; and

(a) Payments totaling

(b) Payments
Payments
totaling
€40,257inin
July2004
2004for
fora adelegation
delegationtrip
trip for
forSinopec
Sinopec
(b)
totaling
£40,257
July

officials to Germany.
Germany. On
On or
or about
about July
July 15,
15, 2004,
2004, aa DCCL
DCCL employee
employee stated
in an e-mail that the delegation members planned to travel all
all over Europe
and would be provided
provided pockct
pocket money.
money.
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VIETNAM
Saigon Bus
ii.
ii.

On On
or or
about
December
29,2004,
and
pursuant
sham consulting
consultingagreement,
agreement,
MBV
about
December
29,2004,
and
pursuantto
to aa sham
MBV

payment of
of approximately
approximately $54,343.64
$54,343.64 from
from MBV'
MBV'ss Deutsche
Deutsche Bank
Bank account
account in
in Ho Chi Minh
Minh
wired a payment
City to to
the the
WellsWells
Fargo Bank
Texas N.A.
bank account
& Investment Houston.
City
Fargo
Bank
Texasof N.A. bank account of Trading &

ASEM 5 Conference
JJ.
aboutSeptember
September6,2004,
6,2004, MBV
wired $90,000
$90,000 from
Deutsche Bank
JJ. On On
or or
about
MBV wired
from MBV's
MBV's Deutsche
Bank

controlled by a Vietnamese
Vietnamese government
government office associated with import licensing.
account to accounts controlled
Then, on or about October 13,2004,
13,2004, MBV
MBV paid an additional $90,000 to the import licensing office

treatment. This
in exchange for the favorable licensing/tariff treatment.
This total
total of
of$180,000
$180,000 in
in payments
payments was
improperly recorded
improperly
recorded in
in MBV'
MBV'ss books and
and records as expenses
expenses relating
relating to
to the
the provision
provisionof
ofcars
cars to
to the
the
ASEM 5 conference,
including driver
training and gasoline.
addition, and
MBV personnel
ASEM
5 conference,
including
driver In
training
gasoline. In addition, MBV personnel paid
paid aa

Vietnamese
governent official
Vietnamese government
official$220,000
$220,000 for
forallowing
allowingMBV
MBVtotoprovide
provideMercedes
Mercedes Benz
Benz vehicles
vehicles

to the conference.

Ministry of
Ministry
of Public Security
kk.
or or
about
made
an an
improper
ofof€72,000
to make
make
kk. In In
about2004,
2004, MBV
MBV
made
improperpayment
payment
€72,000and
andagreed
agreed to

additional payments of
of approximately €95,000 and €72,000 to Vietnamese govcrnment
government officials in
the Ministry of Public Security
Security through an intermediary
intermediary called
called Teamwork
Teamwork Co.,
Co., Ltd.
Ltd.

the Ministr of
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TURKMENISTAN
TURKMENISTAN

Gifts to
to aa High-Level
High-LevelTurkmen
TurkmenExecutive
ExecutiveGovernment
GovernmentOfficial
Offcial
Gifts
ll. In February
2000,
DAIMLER
and
IPC
executiveofficial
offcial of
of
11.
In February
2000,
DAIMLER
and
IPCdelivered
deliveredtotoaahigh-level
high-level executive
Turkmenistan's government
governent (the
"Turkmen Government
armored Mercedes
Mercedes Benz
Benz SSTurkmenistan's
(the "Turkmen
GovernmentOffcial")
Official") an
an armored

class passenger car,
car, valued at more than €300,000,
£300,000, for
for his birthday.
birthday.
class

mm. OnOnFebruary
DCOS presented
presentedthe
theTurkmen
TurkmenGovernment
Governent
mm.
February6,6,2003,
2003,DAIMLER
DAIMLER and DCOS
Offcial with
box. The
ofhis
his manifesto
manifesto in a golden box.
The translation
translation payment
payment was
Official
with the
the translated
translated copy
copy of
improperly recorded in DAIMLER's
DAIMLER's books and records as "expenses to develop Commonwealth of
Independent States' successor
successor market
market -- Turkmenistan."
Turkmenistan."
"N.A." Payments
nn.
nn.

Transactions
involving
include
Transactions
involvingimproper
improperN.A.
N.A.payments
payments
includethe
thefollowing:
following:

(a)
(a)

Mercedes
Benz
S-class
passengercars
carsto
to the
the
September
1999
September
1999
salesale
of of
18 18
Mercedes
Benz
S-class
passenger
Turkmen CabinetCabinet
of
of Ministers in a contract valued at €1,121,438, involving
Turkmen
"N.A." payments totaling $20,000;

00buses
buses from
from Mercedes
MercedesBenz
BenzTurkey
Turkeythrough
through IPC
IPCto
to the
the
(b) 2000
2000
sale
(b)
sale
of of
1 1
00
Turkmenistan Transportation Ministry in a contract valued at DM21
DM21 ,885,468,
involving "N.A." payments
payments ofDM2,525,640;
ofDM2,525,640;
Turkmenistan Transportation Ministry in a contract valued

(c) February
February
2003
Sprinterambulances
ambulancestoto the
the Turkmenistan
Ministry
(c)
2003
salesale
of of
5050
Sprinter
Turkmenistan Ministry

of
£75,000
of Health in aa contract
contract valued
valued at
at €689,024,
€689,024, involving
involving payment
payment of
of€75,000
labeled
£120,000; and
labeled as "N.A."
"N.A." and
and the provision
provision of
of a free ambulance worth €120,000;
of 25
Actros
trucks
entityowned
ownedororcontrolled
controlled by
by aa
2004
(d) MayMay
2004
salesale
of 25
Actros
trucks
totoananentity

Turkmenistan
€1 ,334,816, involving
Turkmenistangovernment
governmentofficial
officialin
inaa contract
contractworth
worth€1
a payment of$25,000
of$25,000 labeled
labeled as "N.A."
"N.A."
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NIGERIA
To The
The State House
Payments In Exchange For Sales
Sales To
00. In In
connection
House sales
of$359,985 for
forthe
the
MBPullman
Pullmanon
onDecember
December
00.
connectionwith
withState
State House
sales of$359,985
MB

4, 1998, and DM15,882,317 for the cars on December 14, 1998, DAIMLER made €1,427,242.65
4,
in improper
improper commission
commission payments
payments funded
fuded from
with Anammco,
Anammco, with
in
from TP
TPAs
As associated
associated with
with the
the

thesefunds
fuds would
on, in
in whole
whole or
or in
in part,
part, to
to Nigerian
Nigerian officials
officials to
to secure
secure
understanding that these
wouldbe
bepassed
passed on,

State House
House Contract.
the State
Payments to a Then
Branch Offcial
of
Payments
toHigh-Level
a ThenExecutive
High-Level
Executive
Branch Official of Nigeria

pp. InInMay
1999,
of the
theAnammco
Anammco executive,
DAIMLER wired
pp.
May
1999,atatthe
the request
request of
executive, DAIMLER
wired
DM800,000 from its accounts
in Germany
DM800,OOO
from its
accounts in Germany to a numbered
numbered Swiss
Swiss bank
bank account.
account. The payment request

from the Anammco executive referenced initials that matched those of
of a then high-level executive

branch official of
of Nigeria (the "Executive Branch official"), and the funds were debited from an
A upon the approval of
of finance.
Anammco TP
TP A
of the
the DCOS executive
executive and
and its then
then head
head of

qq.

qq. In

1999, DAIMLERapprovedpaymentofDM200,000
In November
November
1999, DAIMLER approved payment ofDM200,OOO toto the
the London
London bank

account of
of the Executive Branch offciaL.
official. This
This payment
payment was requested
requested by
by the Anammco executive,

approved by the highest level managers and fmance personnel within DCOS, and debited from an
Anammco TP
A. The payment instructions from the Anammco executive contain thc initials "SH,"
TPA.
which Anammco
Anammco employees
employees used
used as
as short
short hand
hand for
for the "State
"State House"
House" deal,
deal, and
and related
related notes
notes by
by the
Anammco
Anammco executive
executive also
also referenced
referenced initials
initials that
thatmatched
matched those
those of
ofthe
the Executive
Executive Branch
Branch officiaL.
official.

November 1999 Payment to State House Buyer
rr.
November
1999,
approved
a payment
ofDM50,000
to to
the
IT. In In
November
1999,DAIMLER
DAIMLER
approved
a payment
ofDM50,OOO
thechiefbuyer
chiefbuyer

for State House who signed
bythe
the Anammco
Anammco
signed the State House contract. The
The payment
paymentwas
was requested
requested by
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executive, approved
Anammco TP A.
A.
executive,
approvedby
bysenior
seniormanagement
managementand
and finance
finance personnel,
personnel,and
and debited
debited to an
an Anammco

The payment instructions make reference
reference to
to "SH."
"SH."
The
Cash Payments

ss. DAIMLER
also
made
a variety
ofof
cash
ss.
DAIMLER
also
made
a variety
cashpayments
paymentstotothe
theAnammco
Anammco executive
executive in
transactions. For
connection with State House transactions.
For example,
example, on June 27, 1999, the Anammco executive
DCOS employee
employee requesting
requesting that DM400,000
DM400,000 in cash be disbursed to
to him
him against
against
sent a facsimile to a DCOS

a debtor account used for the State House
House transaction.
transaction. The
The payment instruction indicated that the
pick up
upthe
thefunds
fuds when
Anammco executive would pick
when he arrved
arrived"on
"onthe
the occasion
occasion of
of the advised visit
of
of
[the
The amount
amountwas
was first
first paid from the State House debtor account
(the Executive Branch official]."
official)." The

beforebeing
beingwithdrawn
withdrawnin
incash.
cash. This cash
cash disbursement
disbursement
and then transferred to an Anammco TP AAbefore
was approved by the DCOS executive.
tt. On On
March
22,22,
1999,
executive
thatDAIMLER
DAIMLER disburse
March
1999,the
theAnammco
Anammco
executiverequested
requested that
disburse
tt.
DM50,000 in cash, in
which
was towhich
be used to
make to
payments
to a delegation
of payments to a delegation of State
DM50,000
cash,
was
be used
to make
State House
House officials
offcials

who were
were visiting
visiting aa DAIMLER
DAIMLER factory
factory in Sindelfingen,
Sindelfingen, Germany.
Germany.
uu.
October
30,30,
2000,
executive
thatDAIMLER
DAIMLER disburse
uu. On On
October
2000,the
the Anammco
Anammco
executiverequested
requested that
disburse

DM40,000 in cash.
cash. InInconnection
connectionwith
withthis
thisrequest,
request, DAIMLER
DAIMLER employees
employees prepared
prepared a payment
payment
instruction
instructionreferencing
referencing"Spare
"SpareParts
PartsState
State House."
House." The
Thepayment
paymentwas
wasdebited
debitedto
to an
an Anammco
AnammcoTP
TPA.

The Savannah Sugar
Sugar Company
Company Ltd.
vv.
March
22,22,
1999,
executive
DAIMLER disburse
vv. On On
March
1999,the
theAnammco
Anammco
executiverequested
requested that
that DAIMLER
disburse

$150,000 to
to him
him in
in cash
cash from
from aa cash
cash desk,
desk, to be debited
debited to an Anammco TPA,
TPA, in connection with

a sale
bythe
the then
thenheads
heads of
ofsales
sales and
and finance
finance for
for
sale to
to SSCL.
SSCL. The
Thecash
cashdisbursement
disbursementwas
wasapproved
approvedby
DCOS
DCOS ("DCOS
("DCOS sales
sales and
and finance
finance executives").
executives").
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ww. OnOn
November
wire aa
ww.
November22,
22,2000,
2000,the
theAnammco
Anammcoexecutive
executiverequested
requested that
that DAIMLER wire
payment ofDM200,000,
ofDM200,000, to
ofHV A
A International,
International,
payment
to be debited
debited from an Anammco TPA to an account ofHV

consulting firm
firm for
for the
the state-owned
state-ownedSSCL.
SSCL. The
The payment
payment was
was approved
approved on
onNovember
November23,2000,
23,2000,
aa consulting
by the
the DCOS
DCOS sales
salesand
andfinance
financeexecutives.
executives. The payment authorization
authorization referenced
referenced"SSCL."
"SSCL." There
by
is no
no evidence
evidence that HVAAInternational
Internationalperformed
performedservices
services for
forAnammco
Anammco or
or DAIMLER
DAIMLER sufficient
sufficient to
to
is
warrant a payment of this amount.
xx. Between
acting
from the
theAnammco
Anammco
xx.
Between1999
1999and
and2002,
2002, DAIMLER,
DAIMLER,
actingononrequests
requests from
executive, debited
three additional
against payments
an Anammco TP Aagainst
to the director
executive,
debited
three payments
additional
an Anammco TP A to the director of the state-

owned SSCL: SSCL:
(1) DMI00,000
on
owned
(1)requested
DMI 00,000
requested on August 11, 2001; (2) €50,000 requested on March 10,

2002; and and
(3) €50,000
requested onrequested
November 17,2002.
three payments17,2002.
were approved All
by
2002;
(3) €50,000
on All
November
three payments were approved by then

Westminster Bank in Derby,
Derby, England,
England, belonging
belonging
senior DCOS personnel and
and wired to an account at Westminster

to the
to
the head
head of
of SSCL.
SSCL. On
OnOctober
October30,
30,2000,
2000,the
theAnammco
Anammco executive
executive also
also requested
requested aa cash
cash
disbursement of$110,000.
the remainder
remainder of
of
of$110,000. The
Thepayment
paymentrequest
requestindicated
indicated that
that the
the cash
cash was "for the

the $4.6 milion
millionorder
orderfrom
from Savannah
Savannah Sugar."
Sugar." The
Therequest
requestwas
wasapproved
approved by
by the
the DCOS
DeOS finance
finance
executive.

Nigerian Police
Police Force
yy.
or or
about
Anammco executive
requestedthat
that
DAIMLER make
make
yy. On On
aboutJune
June17,2000,
17,2000, the
the Anammco
executive requested
DAIMLER

Commerzbank account
account
a payment ofDM150,000 to a member of the Nigerian Police Force at his Commerzbank

a payment ofDM150,000 to a member of

in
to DAIMLER
in Germany.
Germany. The
Thepayment
payment request
request forms
forms submitted
submitted to
DAIMLERby
bythe
theAnammco
Anammco executive
executive

authorized
referenced the NigerianPolice
Police Force.
Force. Two
Two days
days later, DCOS sales and finance executives authorized

referenced the Nigerian

the
the payment.
payment.
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ZZ. OnOn
or or
about
October
20,20,2000,
zz.
about
October
2000,the
theAnammco
Anammcoexecutive
executiverequested
requested that
that DAIMLER
DAIMLER
disburse DM50,000
DM50,000 to him in large bills from
from a cash desk in connection with the Nigerian Police
disburse
Force's purchase
purchase ofthe
oftheMaster
Master Lift.
Lift. The
TheDCOS
DCOSfinance
financeexecutive
executiveapproved
approvedthe
the cash
cash disbursement.

Championship/Federation de
World Youth Championship/Federation
de Football
Football Association
aaa.
aaa.

InMay
1999,
executive
thatDAIMLER
DAIMLER pay
In May
1999,the
theAnammco
Anammco
executiverequested
requested that
pay DM
DM126,000
126,000 to

the Nigerian
government
official who signed
the February
1999 FIFA
on behalf12,
of 1999 FIFA contract on behalf of the
the
Nigerian
government
official
who 12,
signed
thecontract
February

Industry. DAIMLER
payment. In
Ministry of Industry.
DAIMLER made the payment.
In September
September 1999,
1999, DAIMLER,
DAIMLER, again at the

request of the Anammco
Anammco executive,
executive, paid DM18,000 to the
the Ministry
Ministry of
ofIndustry
Industry employee
employee who
request
the contract.
contract. Both
witnessed the
Bothpayments
payments were
were debited
debited to
to an
an Anammco
Anammco TP
TP A.

All-Africa Games
bbb.
bbb.

Between
January
2005, Anammco
Anammco made
from
Between
January2004
2004and
andJanuary
January 2005,
mademultiple
multiple payments from

an umecorded bank account
account maintained
maintained by the Anammco
Anammco executive
executive with reference
reference to "AAG,"
including:
(a) Payments
Payments
totaling€30l,637
and
$350,000totoaa Nigerian
Nigerian government
official
(a)
totaling€301,637
and
$350,000
governent offcial

who owned a transport company;
Nigerian bus
(b) Payments
Payments
totaling£236,597
€236,597and
and$162,000
$162,000totothe
theowner
ownerofofaa Nigerian
(b)
totaling
bus
company;
company; and
and
$30,000
approximately€80,645
€80,645 toto aa Nigerian
Nigerian
(c) TwoTwo
paymcnts
(c)
paymcnts
of of
$30,000
andand
approximately

government official into his Bank of
of America account
account in
in California.
California.

Senior Nigerian Diplomat in Brazil
ccc.
May
25,2005,
DC
dodoBrasil
ccc. OnOn
May
25,2005,
DC
Brasilwired
wireda apayment
paymentof$67,730
of$67,730from
from DC
DC do
do Brasil's
Brasil's
the Nigerian
Nigerian diplomat
diplomat maintained
maintainedat
at Chevy
Chevy Chase
Chase
bank account in Brazil to the U. S. bank account ofthe

bank account in Brazil to the U. S. bank account of
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Bank in
in Bethesda,
Bethesda, Maryland.
Maryland. This
and
Bank
This payment was authorized by the then director of export sales and
servicesfor
for commercial vehicles at DC do BraziL.
services
Brazil.

MB TURK
TURK
TURKEY // MB

The MB
MB Turk
Turk Export Transactions
The
Sale of
of Buses
BusestotoNorth
North Korea
Korea
Sale
ddd. In April
1999 and
and September
September 2000,
2000, MB
MB Turk
Turk entered
entered into two contracts for the sale
ddd.
In April 1999

of buses
buses to
to Mangyong
Mangyong Trading
Mangyong
was an
of
Trading Corporation.
Corporation.
Mangyong Trading
Trading Corporation
Corporation was

ofthe North Korean government,
governent, and
"instrumentality" ofthe
andexecutives
executivesemployed
employedby
byMangyong
Mangyong Trading
Corporation were
were "foreign
"foreign officials," as
terms are
are used
usedin
in the
the FCPA,
FCPA, 15
15 U.S.C.
US.C. §§ 78ddCorporation
as those
those terms
78dd-

1999 contract,
contract, MB
MB Turk
Turk made
made an
an improper payment
payment of
of
11 (f)(l)(A).
In connection
(f)(l)(A). In connection
with the Aprilwith the April 1999
€7,937, or 2%or
of 2% of the
the contract
value,value,
to an executive
€7,937,
contract
to anofexecutive of Mangyong Trading Corporation, who was

also a director fo the state-owned
state-owned bank involved in the deaL.
deal. In addition, in connection with the

September 2000
2000 contract,
contract, MB
MB Turk
Turk paid
paid DM15,765,
September
DMI5,765, a 4.5%
4.5% commission,
commission, to a bank account
account in
Hamburg, Germany, for the benefit ofMangyong
ofMangyong Trading
Trading Corporation.
Corporation.

Sale of Buses
Buses to
to Latvia
Latvia
eee.

In November 1998 and April 2000, MB
Turksold
sold40
40 buses
buses in
MB Turk
in two
two transactions
transactions of20
of20

eee. In November 1998 and April

buses each
each to the
the Riga
Riga City
City Council,
Council, aa Latvian
Latvian municipal
municipal governmental
governmental entity,
entity, for
for use
use by
by Riga's
Riga's
public transportation companies. The sale was effected through Silverstar SIA ("Silverstar"), the

public transportation companies. The sale was effected through Silvers

general distributor in Latvia for EvoBus GmbH, a subsidiary of DAIMLER. This
This sale
sale was
was separate
separate

general distributor in Latvia for EvoBus GmbH, a subsidiary of

above. Documents
from the sale of 117 buses to the city of Riga described above.
Documents in
in the
the "N.A."
"N.A." binders
binders

from the sale of 117 buses to the city of

described above
in connection
connection with
with this
this sale,
sale, MB
MB Turk
Turk made
made two
two improper
improper payments
payments
above indicate
indicate that
that in

totaling £383,485,
was wired
€383,485, of which €115,869
€ll5,869 was
wired to the
the general
general distributor
distributor in Latvia
Latvia and
and the
the
71
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remaining €267
was wired
wired to
to an
anMB
MBTurk
Turkaccount
accountin
inGermany.
Germany. These
These payments
payments were
were described
described
remaining
€267 ,616 was

payments or ''N.A.''
"N.A."
in MB Turk internal documents as commission payments

Domestic Sales
Sales Inside
Inside Turkey
Turkey
Domestic
Sale of of Vehicles
Vehicles to
to E.S.H.O.T.
E.S.H.O.T.
Sale

fff. In September
1997,
MB
Turk
sold
130
In September
1997,
MB
Turk
sold
130buses
busestotoE.S.H.O.T.,
E.S.H.O.T.,the
thepublic
public transport
transport
fff.
for the
the municipality
municipalityof
oflzmir
in a contract valued at €26,785,303.
€26,785,303. Pursuant to
Izmir in Turkey,
Turkey, in
agency for
MB Turk
Turk donated nine
nine buses
buses to
to the
the municipality.
municipality. In addition
Turkish tender rules and the contract, MB

cash in
in an
an envelope
DMIO,OOO inincash
envelope to an
an individual
individual
to this
this donation,
donation, however,
however, MB
MB Turk
Turk paid
paid DMlO,OOO
identified simply as "Mrs. X," which payment was recorded in the binders as "N.A."

BusestotoMinistry
Ministry of
ofthe
theInterior
Interior // Turkish Police
Sale of Buses
ggg. InIn
July
1998,
MB
July
1998,
MBTurk
Turksold
sold1414buses
busestotothe
theTurkish
TurkishPolice
Police through
through the Ministry of
ggg.
the Interior.
In order
avoid ato
late
penaltyadue
to penalty
the delayed due
delivery
the
Interior.
In toorder
avoid
late
to ofthe delayed delivery of the buses, MB Turk paid

DM2,840 to its local dealer with the
the understanding that the dealer would
would pay
pay the money, in whole
or in part, to an individual identified as "Mr. X." MB Turk classified the payment as "N.A."
INDONESIA

2001
Buses to
to Perum
Perum Damri
2001 Sale of Buses
hhh.
August
2001,
local
affiliate
gave
hhh. In In
August
200 1,DAIMLER's
DAIMLER's
local
affiliate
gavea asenior
seniorofficial
officialatatPerum
PerumDamri
Damri aa

"special
of an A class Mercedes-Benz passenger car
"special discount"
discount" worth
worth $11,962
$11,962 toward
toward the
the purchase
purchase of
intended for the official's daughter. The discount was worth 55% of the vehicle's
vehicle's sales
sales price.
price.

intended for the official's daughter. The discount was worth 55% of

DAIMLER affiliates sold no other
other A class vehicles in Indonesia during this period with a similar

discount
amount. DAIMLER's
DAIMLER's local
local affiliate
affiliate provided
provided this
this discount
discount to assist
assist in
in securing
securing aa
discount amount.
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September 2001
2001 contract
contract valued
valued at
at $1.5
$1.5 million
milion between
September
between Perum
Perum Damri
Damri and
and DAIMLER's
DAIMLER's local
local
affiiate for
affiliate
for the
the purchase
purchase of
of 43 buses.

Gifts to
to Perum
Perum Damri Officials
Gifts
iii. DAIMLERDAIMLER
employees in Indonesia
routinely in illdonesia routinely provided gifts and other things
iii.
employees
things of
of value
value

to government officials and their relatives associated with the sale of
of vehicles to Perum Damri.
to
Between 1998 and 2005, DAIMLER's local
local affiliates spent
spent approximately
approximately $41,000 on such gifts,

including golf
children of
of aa senior
senior official
offcial at Perum Damri, golf outings
golf clubs, wedding gifts for the children
for Peru
Damri officials,
gifts that and
were raffed
Perum
Damri and
officials,
giftsoffthat were raffled off to low-level employees on the
for
the occasion
occasion of
of

Damri's anniversary.
Perum Damri's
anniversary. DAIMLER's
DAIMLER'smajority
majorityowned
ownedand
andcontrolled
controlledaffiiates
affiliateshad
hadno
nopolicies
policies

or procedures
regarding doing
doingbusiness
businesswith
withgovernment
governent customers
procedures regarding
customers or the
the provision
provision of gifts,
gifts,
entertainment and
and other expenses
entertainment
expenses to government
government officials,
officials, and offered
offered no
no training
training concerning
concerning
FCPA or
or other
other applicable
applicableanti-corruption
anti-corrption statutes.
compliance with the FCPA
statutes.
CROATIA

Improper
Improper Payments
Payments to a Croatian
Croatian Government-Owned
Government-Owned Company
JJJ. In illororabout
about September
September 2002,
2002, IMM
madeaa payment
paymentof
of approximately
to
JJJ.
IMM made
approximatelyDM200,000
DM200,000 to

Croatian government offcials
officialswhich
whichpayment
payment an
an internal
internal ETF
ETF e-mail
e-mail referred to as "nA."
kk.
or about
November
18,18,
2002,
made
twotwo
payments
totaling
kkk. On On
or about
November
2002,ETF
ETF
made
payments
totaling approximately
approximately

€250,000
€250,000 from
from ETF's
ETF'saccount
accountininGermany
Germanyto
to IMM's
IMM'stwo
twoprimary
primaryowners
ownersasasaa"success
"successbonus"
bonus"for
for

having
having been
been awarded
awarded the
the contract
contract by
by the
the Croatian
Croatian MOL
MOL
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Improper Payments to U.S.-based Shell Companies
Improper
111.
111.

OnOn
ororabout
to
aboutDecember
December4,4,2003,
2003, ETF
ETFmade
madea apayment
paymentofofapproximately
approximately €57,500
€57 ,500 to

the July
July 30,2003
30,2003 contract with
with the understanding that
that the
thefunds
fuds would
Biotop pursuant to the
wouldbe
be passed
passed

on, in
in whole
whole or
or in
inpart,
part,totoCroatian
Croatiangovernment
government officials
officials in
in connection
connection with the
the Fire
Fire Trucks
Trucks Contract.
Contract.
on,

mmm. On or
authorizing the
the payment
payment of
of
or about
about July
July 19,
19, 2006, ETF executed a credit note authorizing
mmm.

approximately €174,765
€174,765 from
from ETF's
ETF's account
account in Germany pursuant to
to the
the March
March 10,2004
approximately
10,2004 MRC
MRC
to Croatian
contract, with the understanding that the funds would be passed on, in whole or in part, to
government officials in connection with the Fire Trucks Contract.
nn. On On
or about
July
31,31,
2006,
ETF
executed
of
nnn.
or about
July
2006,
ETF
executeda acredit
creditnote
noteauthorizing
authorizing the
the payment
payment of

approximately £217,030.62
approximately
€217 ,030.62 from
from ETF'
ETF's account
account in
in Germany
Germany pursuant
pursuant to
to the
the March
March 10,
10, 2004
2004 MRC
MRC

understanding that
that the
the funds
fuds would
contract, with the understanding
wouldbe
be passed
passedon,
on, in
in whole
whole or
or in part, to Croatian

governent offcials
ininconnection
government
officials
connectionwith
withthe
theFire
FireTrucks
Trucks Contract.
Contract.
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IRAQ / OIL FOR FOOD
000. The
000.

performed transactions
in which DAIMLER
The following chart lists the direct performed
transactions
in which DAIMLER made

following chart lists the direct

or agreed to make kickback payments in exchange for obtaining business under the OFF program:
,;.

:>~:'

';'
<

: ::,

:Pre..i~a•...
Profit!
\:<,

i

'

ale of i MB
printer to
to
printer

830815

conomic &
& Finance
of Iraq
overnment of
epartment, Ministry
n or about Oct.
Oil, Government of
f Oil,
000 -- June 2002
000
aq

€£ 76,430
76,430

€£ 12,302
12,302
(actual)
(actual)

€£ 2,038,300

-€
-£ 346,743
(actual)
(actual)

alleged payment of

6950
930572

ale of 17 MB
conomic &
& Finance
conomic
ctros to
to
ctros
epartment, Ministry
overnment of Iraq
Oil, Government of
f Oil,
n or about Apr.
aq
001
2003
001 -- Nov. 2003

All inin
violation
of
All
violation
of Title 18,
18, United States Code, Section
Section 371
371

COUNT
TWO
COUNT
TWO
(FCP
A
Books
and
(FCP A - Books and Records)
Records)

150. Paragraphs
1 through 1441and
147 through
149 of
150.
Paragraphs
through
144
and 147 through 149 of this Information are realleged and

incorporated by reference as
as if
if fully
fully set forth herein.
151. From
about
DAIMLER knowingly
151.
Fromininoror
about1999
1999through
throughininororabout
about January
January 2008,
2008, DAIMLER

falsified and caused to be falsified
falsified books, records,
records, and accounts required
required to, in
in reasonable detail,
detail,
DAIMLER (a)
accurately and fairly reflect the transactions and dispositions of DAIMLER, to wit: DAIMLER

accurately and fairly reflect the transactions and dispositions of

used cash, internal accounts, and off-books
off-books external
external accounts
accounts as
as aaway
waytotomake
makeand
andconceal
concealcorrupt
corrpt

payments
to foreign
(b) entered
into sham
sham contracts
contracts toto justify
justify and
and conceal
concealcorrupt
corrpt
payments to
foreign officials;
officials; (b)
entered into
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payments, including retroactive contracts
contracts designed
designedto
tojustify
justifyand
andconceal
concealprior
priorcorrupt
corrpt payments; (c)

inflated the
the true
true cost
productsinin order
order to
to conceal
conceal corrupt
corrpt payments;
inflated
cost of DAIMLER
DAIMLER products
payments; and (d)
mischaracterized improper
mischaracterized
improperpayments
paymentsin
inDAIMLER's
DAIMLER'scorporate
corporatebooks
booksand
andrecords
recordsas
as consulting
consulting fees,
fees,

payments, and
commissions," "special discounts," and/or "nutzliche aufwengdungen"
aufwengdungen" or "N.A." payments,
other seemingly legitimate expenses.
All inin
violation
of
All
violation
of Title 15, United States Code, Sections 78m(b)(2)(A),
78m(b)(5), and 78ff(a), and Title 18, United States Code, Section
Section 2.

DENIS J. MCINERNEY
Chief, Fraud Section

By:

Mark F. Mendelsohn
Deputy Chief, Fraud Section

~. arden
John ~.
arden
Assistant Chief, Fraud Section

United States Department of
of Justice
Criminal Division
1400 New York Ave., N.W.
Washington,
D.C. 20005
Washington, D.C.
20005
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