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Deputy Chief, Fraud Section

ADRIAN D. MEBAUNE

Trial Attorney

Criminal Division

United States Department of Justice
Washington, D.C. 20530

Attorneys for Plaintiff
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT
FOR TEE CENTRAL DISTRICT OF CALIFORNIA

vo. 2 5 U2

PLEA AGREEMENT
FOR DPC (TIANJIN) CO. LTD.

UNITED STATES OF AMERICA,

v,
DzC (TIANJIN) CO. LTD.,

Defendzant.

)
)
)
)
)
)
)
)
)
)
)

1. This constitutes the plez agreement (“Agreement”)
between DPC (TIANJIN) CO. LTD., formerly Tianjin Depu (DPC)
Biotechnological and Medical Products, Inc. ("DPC TIANJIN" or
“defendant”) and the United States Attorney's Office for the
Central District of California ("the USAO") and the United States
Department of Justice, Criminal Division, Fraud Section (“the

Fraud Section”), in United States w. DPC TIANJIN, a prosecution

resulting from an investigation of illegal payments by defendant
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DEC TIANJIN to doctors and laboratory perscnnel empleoyed by
government-owned hospitals in the Peorle’s Republic of China to

obtain cr retain business in violeticn of the Foreign Corrupt

Hh

1977, as amended, 15 U.5.C. § 78dd-1, gt seg.

Practices Act ©

2. This Agreement is limited to the USAO and the Fraud
Secticn, and cannct bind any other federal, state or local
precsecuting, administrative, or regulatory authorities. This
Agreement does not bkind any other component of the Department of
Justice,rincluding the Tax Division. However, the USAO and the
Fraud Section will bring this Agreement and the cooperation of
both DPC TIANJIN and its parent Diagrnostic Preducts Corporation
(“DPC”) to the attention of other prosecuting authorities or
other agencies, 1f requested.

3. This Agreement contemplates the resolution of the
criminal investication now pending in the USAO and the Fraud
Section against DPC TIANJIN, its present or past subsidiaries,
divisions, parent, and affiliates for any foreign payments or the
accounting thereof disclocsed to the USAC or the Fraud Section as
of the date of this Agreement, but specificelly excluding any
such conduct not disclosed toc the USARO or the Frauad Section as of
that date or any conduct occurring after that date. This |
Agreement will not close or preclude the investigation or
prosecution of ény natural persons, including any officers,
irectors, emplovees, stockheclders, or agents of DPC TIANJIN or
any such natural persons within any divisions, subsidiaries, or
affiliates of DPC TIANJIN who may have been involved in any of

the matters set forth in the Information or .in any other matters.
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4. This Agreement is entered pursuant to Rule 11({c) (1) (c)

of the Federal Rules of Criminai Procedure.
ELEA

z. Defendant gives up the righ:t to indictment by a grand
jury and agrees to plead guilty to a one-count Infcrmatiecn in the
form attached to this agreement zs Exhibit 1, or a substentizlly
similar form, charging DPC TIANJIN with vieclating the Foreign
Corrupt Practices Act of 1977, as amended, 15 U.S.C. § 78dd-1.

6. Defendant agrees that this Agreement will be executed
by an authorized corporate representative. Defendant further
agrees that a Resolution duly adopted by the Board of Directcrs
of DPC TIANJIN, in the form attached to this agresement as Exhibit
3, or in a substantially similar form, represents that the
signatures on this Agreement by DPC TIANJIN and its counsel are
authorized by DPC TIANJIN’s Board of Directors.

7. Defendant agrees that the statute of limitations with
respect to the criminal conduct described in this Agreement and
the Information will be tolled during the time period from the
execution of this Agreement until ninety (90) days zfter the
sentencing of defendant.

8. If the Court does not accept this Agreement pursuant to
Federal Rule of Criminal Procedure 1l (c) (1) (c), then neither
party will be bound by this Agréement and it will be deemed null
and void. As a result, ameng other things, the USAO and the
Fraud Section will be free to pursue a2 grand jury investigation
and whatever prosecution they deem appropriate against defendant,
any successors, and any cf its present cr past subsidiaries,

divisions, its parent, or affiliates for any foreign payments or

3
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the zccounting thereof. In addition, defendant, its

subsidiaries, its parent, and any divisions, or affiliates will

be free to assert any and all substantive and procedurzl defenses

o any grand jury investigation or prosecution.

NATURE OF THE QEFFENSE

9. In order for defendant to be guilty of vioclating Title

15, United States Code, Section 78dd-1l, as charged in the

Information,

One:

Four:

Five:

Six:

the following must be true:
That the defendant is a corporation crgarized
under the laws cof a foreign country, or a
director, officer, director, employee, or agent
thereof, or a stockholder acting on a domestic
concern’s behalZ;
Thzt the defendant acted corruptly;
That the defendant, while in the United States,
made use cf the mails or any means or
instrumentality of interstate commerce or took any
other act in furtherance of an unlawful act under
‘this statute;
That the deféndant offered, paid, promised to pay,
or authorized the payment of any money or of
anything of value:
Tﬁat the payment was to a foreign public official;
That the payment was for one of four purposes:
to influence any act or decision of the foreign

public official:
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- to induce the foreign public official to do or
omit to do any act in violation of that official’s
lewful duty;

- to obtain an improper advantage; or

- to induce that foreign public official to uss his
or her influence with a feorelicn government Or
instrumentality thereof to affect or Influence any
act or decision of such government or
instrumentality; and |

Seven: That the payment was made to assist the defendant
in obtzining or retaininc business for or with, or
directing kusiness to, any perscn.

Defendant admits that it 1s, in fact, guilty of this offense as
described in the Information.
PENALTIES

10. The statutory maximum sentence that the Court can

impecse for a violation of Title 15, United States Code, Section

78dd-1 is: a fine of $2,000,000 or twice the ¢gross gain or grcss

loss resulting from the coffense, whichever is greatest, 15 U.S.C.

§§ 78dd-3(e), 18 U.S.C. 8§ 2571(d); five years probation, 18

U.S.C. § 3561 (c) (1) and a mandatory special assessment of $40C,

18 U.S.C. § 3013(a) (2) (B). |
FACTUAL BASTS

11. Defendant agrees and sftipulates that the factual

allegations set forth in the Informatiocn are true and correct and
accurately reflect defendant’s criminal conduct. The parties
further stipulate and agree to the Statement of Facts attached

hereto and incorpcrated rerein as Exhibit 2.
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WAIVER OF CONSTITUTIONAL RIGETS

12. By pleading guilty, defendant gives up the following

richts:
a) The righ:t to persist in a plea of not guilty.
b) The right to a speedy and public trial by jury.
c) The right to the assistance of counsel at trial.
d) The right to be presumed innocent and to have the

burden of prceof placed on the government to prove defendant
guilty beyond a reasonable doubt.

e) The right tc¢ confront and cross-examine witnesses
against defendant.

£) The right, if defendant wished, to testify on
defendant's own behalf and present evidence in opposition to the
charges, including the righi to call witnesses and to subpoena
those witnesses to testify.

13. By pleading guilty, defendant also gives dp any and all
rights to pursue any affirmative defenses, Fourth Amendment or
Fifth Amendment clzims, and other pretrial motions that have been
filed or could be filed.

SENTENCING RECOMMENDATION

l4. TFine: Subject to the Court’s approval of this
Agreement, the parties agree, pursuant to Federzl Rule of
Criminal Procedure 1ll(c) (1) (c), that defendant’s parent in the
United States shzll pay $2,000,000 within ten (10) business days
of the time of sentencing. Payment shall be made in the form of
a cashier’s check made payable to the Clerk, U.S. District Court.
The parties request that defendant’s judgment and commitment '

order reflect the following:
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The defendant shall cause payment of a
criminal fine of $Z,000,C00 to be made to thg
Clerk, U.S5. District Court. Interest on said
fine is waived provided the fine is paid
within ten (10) business dzys of the time of
sentencing.

15. The parties agres not to seek any adjustments to, or
departures ‘rom, the agreed upon payment of $2,000,000 as set
forth herein.

16. Organizational Prcbaticn: The parties agree that
organizaticnal probation nead not be ozdered in this case, in
view of DPC TIANCIN’s agreement tc retain an independent
compliance monitor for a period of 36 months as discussed beslow
in the “FCPA Compliance Program and Monitor” section.

17. Community Service: The parties agrese that community
service need not be ordered in this case.

18. Forfeiture: The parties agree that forfeiture need not
be ordered in this case.

19. Special Assessment: Defendant agrees to pay the Clerk
of the Court for the United States District Court for the Central
District of California within ten (10) business days of the time .
of sentencing the mandatory special assessment o $400.

20. Waiver of Presentence Report: DPC TIANJIN intends, with
the permission of the Court, to waive the reguirement for a
presentence report pursuant to Federal Rule of Criminal Procedure
32(b) (1) (), based on a finding by the Court that the record
contains information sufficient to enable the Court to
meaningfully exercise its sentencing power. The USRO and the

Fraud Section intend to take no position with respect to this

issue. However, the parties zgree that in the event the Court
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orders the preparation of a presentence report prior to
sentencing, such order will not affect the agreements set fort
herein.

21. Entry of Guilty Pleas and Sentencing: The defendant
intends to ask the Court’s permission to combine the entry of the
pleas and sentencing'into one hearing, and the USAC and the Fraud
Secticn intend to take no positicn with respect to this recuest.
However, the parties agree that in the event the Court orders
that the entry of the gullty pleas and sentencing hearing occur
at separate hearings, such an order will neot affect the
agreements s8et forth hereir.

CALCULATION OF FINE

22. The agreement by the USAO and the Fraud Section to the
$2,000,000 fine is based upon the following factors:

a. By entering and fulfilling the obligaztions under
this Agreement, defendant DPC TIANJIN demenstrates reccgniticn
and affirmative acceptance of responsibility for its criminal
conduct. The plea underlying this Agreement reflects the
voluntary disclosuré of the relevant conduct made by DPC, DEC
TIANJIN's parent company, to the Fraud Section; DPC’s agreement
to disgorgement and prejudgment interest iIn the amount of
$2,788,8622 in connection with a Cease and Desist Order to be
entered between the United States Securities and Exchange
Commission and DPC; and its commitment to adopt, maintain, and
independently review the remedial measures set forth herein. At
the time of the disclosure, the conduct was unknown to the Fraud

Section and the USAO.
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b. DPC voluntarily implemented certain additional
compliance policies and procedures following its discovery of the
facts contained ih the Information. By implementing an effective
compliance program under this Agreement and in connecticn with
the Cease and Desist Order to be entered between the United
Stetes Securities and Exchange Commission and DPC, the company
will implement additional policies and remedy past procedures in
order to detect and prevent any further similar illegal conduct.

c. $2,000,000 is the statutory meximum fine for a
single-éount vielation of Title 15, United States Code, Section
78dd-1.

CONSIDERATION BY THE OFFICE

23. In exchange for the corporate gﬁilty plea of defendant
DPC TIANJIN and the complete fulfillment of all its obligations
under this Agreement, the USAO and the Fraud Section agree not to
file additional criminal charges against DPC TIANJIN,‘any
successors, or any of its present and former subsidiaries,
divisions, parent, or affiliates, for any foreign payments or the
accounting thereof disclosed to the USAQO or the Fraud Section as
of the date of this Agreemenﬁ.
DEFENDANT'S ORBLIGATIONS
24. Defendant agrees: v
a) | To.plead guilty as set forth 1in this Agreement.
b) To not knowingly and willfully fail to abide by
all sentencing stipulations contained in this Agreement.
c) To not knowingly and willfully fail to: (i) appear
as ordered for all court appearances, and (ii) obey any other

ongoing court order in this matter.

9
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d) To not commit any crime.

e) To nct knowingly and willfully fezil to be truthful
at 21l times with the Court.

£) Tc pay the zpplicable fine and special assessment.

g) To retain and arrange for payment by itself or its
parent company in the United Staztes Zor an independent compliance
expert, as described more fully in the FCPA Compliance Program
and Monitor section below,

25, Defendant further agrees to cocperate fully with the
USA0 and the Fraud Sectiocon, and, as directed by thz USAO and the
Fraud Section, with any other federal, state, local or foreign
law enforcement agency in connection with the matters described
in the Information. This cooperation requires defendant to:

a) Proviage full disclosure of 2all information known
to defendant or its outside counsel as of the date of this
Agreement cf payments to foreign officials ard the accounting
thereof.

b) Pfoduce voluntarily all documents, records, or
other tangible evidence relating to such payments about which the
USAQC or the Frzud Section, or their designee, inquires.

c) Recommend orally and in writing that all DPC
TIANJIN officérS, directors, employees, and agents cooperate
fully with any investigation or prosecution conductzd by the USAO
or the Fraud Section relating to such payments, including
appearing for interviews and testimeny in the United States.

| d) Provide access to copies of criginal documents and

records relating to such payments.

10
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e) Provide access to defendant’s outside accounting
censultants as well as the retqrds, reports, and documents of
those outside accounting consultants relating to such payments
disclcsed to the USAO or the Fraud Section as of the date cf this
Agreement.

£) Provide 2ll memocreanda of interviews compiled and
prepared by DPC’s and DPC TIANJIN’s counsel, outside counsel,
consultants, accountants or other zgents cf interviews with
individuals relating to such payments disclosed to the USAQ or
the Fraud 3ection as of the date of this Agreement.

g) Provide full disclosure to appropriate law
enforcement agencies in the People’s Republic of China and to
cooperate fully with those agencles with respect to the conduct
ir the People’s Republic of China disclosed to the USAO or the
Fraud Section as of the date of this Agreement, as directed by
the Department. DPC TIANJIN will disclose to the Fraud Section
the extent to which it has already disclosed these facts and
remediated violations of Chinese law with the Government of the
People’s Republic of China so the Fraud Section can determine
whether it’s disclosure is adequate.

FCPA COMPLIANCE PROGRAM AND MONITOR
26. The obkligation of DPC TIANJIN referenced in paragraph
24 (g) above to retain and arrange for payment for a Monitor means
that DPC TIANJIN shall undertake all of the duties imposed upon
it in this section.
27. DPC TIANJIN agrees for a period of at least 36 months
from May 19, 2005, it will retazin and pay for an outside,

independent compliance expert (the “Monitor”) (who may be an

11
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individual, partnership or other entity, including outside

counsel), selected and paid for by DPC TIANJIN and acceptable to

the Fraud Section. It shall be a condition of the Monitor’s

retention that the Monitcr is independent of DPC TIANJIN and that

no attorney-client relztionship shall be formed between them.
DPC TIANJIN, the Menitor, or any other party or tribunal essert
or determines that communications between the Monitoer and DPC
TIANJIN are preotected by the attorney-client privilege cxr that
documents created or reviewed by DPC TIANJIN or the Monitor in
connection with the Monitor’s work are protected by the work
product doctrine, then DBEC TIANJIN shall waive only as to the
U.S5. Department of Justice (“DOJ”), the USARC, and the U.S5.
Securities and Exchange Commission (“SEC”) any protections
afforded to such communicaticns and documeants concerning the
Monitor’s work. Any revocation of these wailvers shall constitu
a breach of this Agreement. The sharing of such communications
by the Moniter with the DOJ and the SEC is no:t intended to
constitute a waziver of any privilege under any federal or state
law thet would shield from disclosure to any other third party
any such communications.
28. The Monitor shall:
(a) monitor DPC TIANJIN’s cempliance with this
Agreement;
(b) monitor DPC TIANJIN’s implementation of and
adherence to pclicies and procedures relating to
FCPA ccmpliance:;
(z) ensure that the policies and procedures are

appropriately designed to accomplish their goals

12
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(d) report to the Deéartment, in ceoordinsticn with the
SEC, on at least a semi-annual basis and between
thirty (30) and forty-Zive (45) calendar days
before the end of the Monitor’s terrm, aé to DPC
TIANJIN's compliance with this Agreement; and

(e) coordinate with the SEC and provids informaticn
about DPC TIANJIN as requested by that zgency.

29. DPC TIANJIN agrees that the Monitor may disclose its
reports to the SEC and, as directad by the Frzud Section, to any
other federal, state or foreign law enforcement or regulatory
agency in furtherance of an investigation of any matters related
to payments to foreign officials and any matters relating to any
other transaction that has been or is discovered by, or brought
to the attention of, the Eraud Section or the SEC In connection
with the Fraud Section’s investigation of DPC TIANJIN. During
the Monitor’s term, no amendments or chances will be made to the
pelicies ard procedures relating to FCPA compliance policies
without the prior approval of the Monitor.

30. DPC TIANJIN agrees that it hereafter will maintain an
effective compliance and ethics program designed to detect and
prevent violations of the Foreign Cecrrupt Practices Act and ol
other applicable foreign bribery laws. DPC TIANCJIN's program
shall include, &t a minimum, the following components:

a) A clearly articulated corporate policy against
violations of the Foreign Corrupt Practices Act and
other applicable anti-bribery laws and the
establishment of compliance standards and procedures to

be followed by its officers, directors, employees,

13
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agents, consultants, Jjoint ventures, distributors, and
sub-contractors that are reasonably capable of reducing
the prospect of violative conduct;

The assignment to one or more senior DPC TIANJIN
corporate officials of responsibility for oversight of
compliance with policies, stardards, and procedures
established pursuant to the Agreement between the Fraud
Section, the USAO and DPC TIANJIN, dated May 19, 2005.
Such officials shall have the authority and
responsibility to implement and utilize monitoring and
auditing systems reascnably designed to detect criminal
conduct by the company’s employees and other agents,
including, where appropriate, the retention of outside
counsel and independent auditors to conduct
investigations and audits. 1In addition, such officials
shall be charged with proposing any necessary
medifications to the compliance program to respond to
detectec violations and to prevent further similar
violations, subject to approval by the Monitor, as
otherwise requirea herein;

Clearly articulated cerporate procedures to ensure that
DPC TIARNJIN exercises due care to assure that
substaﬁfial discretionary authority is not delegated to
individuals whom the defendant knows, or should know
through the exercise of due diligence, have a
propensity to engage in illegal activities;

Clearly articulated cocporate procedures to assure that

all necessary and prudent precautions are taken to

14




o ~Jd o U s W

Lo

10
11
12
13
14
15
16
17

18
19
20
2z
22
23
24
25
26
27

e)

f)

ensure that DPC TIANJIN has formed business
relationships with reputable and qualifiec zgents,
consultants and other representatives for purposes cf
business development and lcbbying in foreign
jurisdictions and with reputable and gualified sub-
contractors for projects in which foreign governments
or public international organizations, or
instrumencalities thereof, are the ultimate customers
or beneficiaries. Such policy shall require that

evidence of such a “due diligence” inguiry be

"maintained in DPC TIANJIN’s files;

The implementation of appropriate disciplinary
mechanisms, including as appropriate, discipline of
individuals responsible for the fazilure to detect a
violaticn cf the law or of compliance with DPC
TIANJIN's policies, standards, and procedures;

The establishment of z reporting system by which
officers, emplcyeses, agents, consultants, and other
representatives, as well as sub-contractors, may report
suspected criminal conduct without fear of retribution
or going through the chain of command or reporting the
same to the employee’s, agent’s, representative’s, or
sub-contractor’s immediate managers;

DPC TIANJIN will, using objective measures, determine
the regions or counzries in which it operates that pose
higher risks of corruption. It will, on a periodic

basis, conduct rigorous FCPA audits of its cperations

[
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in such regions or countries, which zudits shall

include:

i. detailed audits of the operating unit’s books and
records, with specific attention to payments and
commissions to agents, consultants, and sub-
contractors and contributions to joint ventures;

ii. audits of selected agents, consultants, sub-
contractors, and joeoint ventures, where authorized
by the governing contract or retention agreement;

iii. interviews with relevant employees, consultant,
agents, sub-contractors, and joint venture
partners.

MERGER QR SALE OF DPC TIANJIN

31. DPC TIANJIN agiees that in the event it, or its parent
DpC, sells or merges all of DPC TIANJIN’s business operations as
they exiét gs of the date of this Agreement to a single
transferee ¢r related group of transferees, whether such sale is
structured as a stock or asset sale; DPC TIANJIN shall include in
any contract for sale or merger a provision binding the purchaser
or successor fully to the obligations described in this Agreement
but solely with'respect to the business operations of DPC
TIANJIN, including the provisions set forth in the FCPA
Campliance Program and Meonitor Section and this section.

a. In the event of any such sale or merger of DPC

TIANJIN, the purchaser or successor agrees that the Monitor shall
continue his or her duties as described in the provisions set
forth in the FCPAR Compliance and Monitor Section above. In the

event DPC TIANJIN has not selected a Monitor by the effective

16
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date of any sale or merger, the Monitor-shall be selected by the
Fraud Section. The Monitor shall be subject to the same
restrictions as set forth in paragraph 27 above. Subject to
Fraud Section approval, the Monitor shall pe allowed to hire
others to aséist with it’s duties. Within one hundred eighty
(180) days of being retained the Monitor shall conduct an
appropriate review c¢f the effectiveness of the purchaser’s or
successor’s program for comﬁliance with applicable FCPA and other
anti-bribery laws and report its findings to the frazud Section.

b. If after reviewing the preliminary report the
Praud Section in 1ts sole discretion determines that the
purchaser or successor has an effective FCPA/anti-bribery
compliance program, then the Monitor shall within one hundred
eighty days (180) of issuing its preliminary assessment to the
Fraud Section report back to the Fraud Section regarding the
efficacy of the integration by the purchaser or successor cf DPC
TIANJIN into the purchaser’s or successor’s existing FCPA/anti-
bribery compliance program, including but not limited to the
implementation of FCPA training for appropriate DPC TIANJIN
emplcyees (the “integration report”). If after reviewing the
integration report the Fraud Section in its scle discretion .
determines that the purchaser cr successor has effectively
integratéd DPC TIANJIN into its existing FCPA/anti-bribery
compliance program, the purchaser or successor will no longer be
bound by the FCPA Compliznce and Monitor provisions of this
Agreement.

c. If after reviewing the preliminary report the

Fraud Section in its sole discretion determines that the

17
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purchaser or successor does not have an effective FCPA/anti--
bribery compliznce program, then the purchaser or successor
shall, as noted above, remain bound by the terms of this

Agreement but solely with respect to the business operations cf

DPC TIANJIN. 1In addition, the purchaser or successor shall
retzin the Moritor for three years, less any time that the
Monitor may nave consulted with DPC TIANJIN before any purchase
or sale of DPC TIANJIN. Within one-hundred and eighty days (180)
of issuing its preliminary zssessment te the Fraud Sectien, the
Monitor shall report to the Department regarding the purchaser’s
or successor’s efforts to comply with the provisicons in the FCPA
Compliance Program and Monitor Section of this Agreement and with
the conditions specified in this paragraph.

a. If, as part of or in connection with any sale cx
merger of bPC TIANJIN, all of DPC TIANJIN’s business operations
in the People’s Republic of China are terminated, the
requirements ¢f this section 31 shall not apply.

OBLIGATIONS OF THE USAQ AND THE FRAUD SECTION

32. 1If defendant DEC TIANJIN complies fully with all
defendant's obligations under this Agreemen%, the USAOQ and the
Fraud Section agree: _

a) To abide by all sentencing stipulation; contained
in this Agreement,

b) Not to further prosecute defendant, any
successors, and any of its past or present subsidiaries,
divisions, parent, or affiliates for viclations of the Foreign
Corrupt Practices Act of 1377, as amended, 15 U.S.C. § 78da-1, et

seqg., disclosed to the Fraud Secticn as of the date of this

18
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Agreement. Defendant understands that the USAO and the Fraud
Section are free to prosecute defendant, any successors, and any
of its present or past subsidiaries, divisions, pafent, or
affiliates for any other unlawful past conduct or any unlawful
conduct thet occurs after that date.

c) In connection with defendant's sentencing, to
bring to the Court's attentiocn the nature and extent of
defendant's cocperaticn. |

d) To bring this Agreement and both DPC TIANJIN’s and
its parent company’s cooperation to the attention of other
prosecuting asuthorities or other agencies, 1f reguested,
including but not limited to other components of the Department
of Justice, the U.S. Department of Health and Human Services, the
U.8. Department of Defense, and the U.S. Food and Drug
Administrztion.

BREACH OF AGREEMENT

33. If defendant, at any time between .the execution of this
Agreement and the completion of defendant’s cooperation pursuant
to this Agreement, knowingly and willfully violates or fails to
perform any of defendant's ébligations under this Agreement (“a
breach”), the USAO or the Fraud Secticn may declare this |
Agreement breached. If the USAO or the Fraud Section declares
the Agreement bréached, and the Court finds such a breach to have
occurred, defendant will not be able to withdraw defendant’s
guilty plea, and the USAO and the Fraud Section will be relieved
of 211 its obligztions under this Agreement. In particular:

a) The USAO and the Fraud Section will no longér be

bounc by any agreements concerning sentencing and will be free to

19
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seek any sentence up to the statutory maximum for the crime to
which defendant has pleaced guilty.

b) The USAQO and the Fraud Sectien will no longer be
bound by any agreements regarding crimirnal prosecution, and will

be free to prosecute defendant fcr any charges that the USAO or

o

the Fraud Section would otherwise have been obligated not to
prosecute pursuant teo this Agreement.

c) The USAQ and the Fraud Section will be free to
prosecute defendant for making false statements, obstruction of
justice} and perjury based on any knowingly false or misleading
statement by defendant.

d) The USAO and the Fraud Section will no longer be
bound by any agreement regarding the use of statements, tangible
evidence, or information provided by defendant, and will be free
to use any cf those in any way in any investigatior, prosecution,
or civil or administrative action. Defendant will not be able to
assert either (1) that those statements, tangible eviderce, or
information were obtained in violation of the Fifth Amendment
privilece against compelled self-incrimination, or (2) any claim
under the United States Constitution, any statute, Rule 11(f)of
the Federal Rules of Criminal Prccedure, Rule 410 of the Federal
Rules of Evidence, or any other federal rule, thzt statements,
tangible evidence, or information provided by defendant before or
after the signing of this Agreement, or any leads derived
therefrom, should be inadmissible.

34. Following a knowing and willful breach of this
Agreement by defendant, should the USRO or the Fraud Section

elect to pursue any criminal charge or any civil or

20
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administrative action that was not filed as a result of this
Agreemeﬁt, then:

a) Defendant agrees that any applicable statute of
limitations is tolled between the date cf cdefendant's signing of
this Agreement and the discovery by the USARO or the Fraud Section
of any knowing and willful bteach by defendant.

b) Defendant gives up all defenses based on the
statute of limitations, any claim of preindictment delay, cr any
speedy trial claim with respect to any such prosecuticn or
action, except to the extent that such defenses existed as of the
date of defendant’s signing of this Agreement.

LIMITED MUTUAL WAIVER OF APPEAL AND COLLATERAL ATTACK

35. Defendant DPC TIANJIN understands that the law gives
defendants the.right to épﬁeal sentences imposed. Défendant DEC
TIANJIN, however, gives up the right to appeal any sentence
imposed by the Court, and the manner in which the senteﬁce is
determ;ned, proviced that defendant DPC TIANJIN is sentenced to
not more than z $2,000,000 fine and a $400 special assessment.
Defendant also gives up any right to bring a post-conviction
collateral attack on the santence, except a post-conviction
collateral attack based on a claim of ineffective assistance of
counsel.

36. The USAO and the Fraud Section give up their rights to
appeal the sentence imposed by the Court and the manner in which
the sentence is determinéd, provided that the Court sentences
defendant DPC TIANJIN to pay a total of $2,000,000 in fines and a

$400 special assessment.

21
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37. Defendant DPC TIANJIN agrees that if, at or before the
time of sentencing, defendant DPC TIANJIN believes that the USAQC
or the Fraud Section has acted in violation ¢f this Agreement in
any way, defendant DPC TIANJIN will make that clzim at or befers
the time of sentencing. If defendant does not object &t or
before the time of sentencing, defendant DPC TIANJIN gives up any
right to later mzke that claim in challenging the convictiecn or
sentence on appeal or collateral attack, except in a collatera.
attack rzising a clazim of ineffective assistance c¢f counsel.

SCOPE OF AGREEMENT

38. The Court is not a party to this Agreement and need not
accept it. However, this Agreement will be presented to the
Court under Federal Rule of Criminal Procedure 11l(c) (1) (c) and,

pursuant to that Rule, the Court may either accept or reject the

>

greement or may defer its decision as to the acceptance or
rejection until there has been an cpportunity to consider the
presentence report. The righté of defendant and of the USAO and
the Fraud Section should the Court reject this Agreement are set
Zorth in paragraph 8 supra.

39. This Agreement applies only to crimes relating to the
payments to foreign cfficials committed by deferdant and any
subsidiaries, divisions, parent, or affiliates of defendant, has
no effect on any proceedings against any defendant not expressly
mentioned herxein, and shzll not preclude any past, present, or

future forfeiture actions except as expressly set forth above.

~

//
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NO ADDITIONAL AGREEMENTS

40. Except as set forth herein, there are no promises,
understandings or agreemerts between the USAO or the Fraud
Sectior and defendant or defendant's counsel with respect to the
subject matter hereof. Nor may any additional agreement,
understanding or condition be entered into unless in a writing
signed by all parties or on the reccrd in court.
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This agreement is effective upen signature by defendant and
an Assistant United States Attoxney.

AGREED AND ACCEPTED

(77 TN PV R \C I

UNITED STATES ATTORNEY'S OFFICE
FOR THE CENTRAL DISTRICT OF CALIFORNIA

DEBRA WONG YANG
7 { United States Attorney

9 || STEVEN D. CLYMER ~ Date
Special Agsistant United States Attorney
10 || Chief, Criminazl Division

11

12 | SJOSHUA R. HOCHBERG
Chief, Fraud Section
13 | Criminal Division

) ok D gl — 0532005

1S || MARK F. MENDELSOHN Date
Deputy Chief, Fraud Section
16 | Cximinal Division

ADRIAN D. MEBANE
Trial Attorney, Fraud Section

19 || Criminal Division

United States Department of Justice

17

g/,q/cr

Date
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DPC (TIANJINW) co. 17TD.,

f,-. \1._.0:

Date

craa daring
Chairman

ﬁgr% AE?M&?” Ly%l(h—‘ Date f/"?/“l

Attoxney for Defaendant
pPC {TIANJIN) CO. LTD.,

25




CERTIFICATE OF COUNSEL

Along with other members of my firm, I am counsel for DPC
(TIANJIN) CO. LTD. In connection with such representaticn, we
have examined relevant DPC (TIANJIN) CO. LTD. documents, and
have discussed this Agreement with the authorized representative
of DPC (TIANJIN) CO. LTD. Based on our review of the foregoing
materials and discussions, we are of the opinion that: |

1. Michael Ziering, Chairman of DPC (TIANJIN) CO. LTD.,
is duly authorized to enter into this Agreement on behalf of
DPC (TIANJIN) CO. LTD.

2. This Agreement has been duly and validly authcrized[
executed and delivered on behalf of DPC (TIANJIN) CO. LTD., and
is a valid and binding obligation of DPC (TIANJIN) CO. LTD.

Further, we have carefully reviewed every part of this
Agreement with ﬁhe chairman of DPC (TIANJIN) CO. LID. We have
fully advised the chairman of DPC (TIANJIN) CO. LTD.’'s rights,
of posgible defenses, of the Sentencing Guidelines’ provisions;
and of the consequences of entering into this Agreement. To my
knowledge, DPC (TIANJIN) CO. LTD.‘s decision to enter into this

Agreement is an informed and voluntary one.

i

Ira H. Raphaelson
O'Melveny & Myers. L.L.P.

Date X% H/of
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CHAIRMAN’S CERTIFICATE

I have read this agreement and carefully reviewed every
part of it with counsel for DPC (TIANJIN)} CO. LTD. I understand
the terma of this hgteement and vcluntarily agree, on behalf of
DPC (TIANJIN) CO. LTD., to each of the terms. Before signing
this RAgreement, I consulted with the counsel for DPC (TIANJIN)
CO. LTD. Counsel fully advised me of DPC fTIANJIﬁ)‘CO. LTD.'s -
rights, of possible defenses, of the éentencing Guidelines' '
provisions, and of the consequences of entering intd thisi
- Agreement, No promises or inducements have been made other thén
those containéd in this Agreement. Furthermore, no one has
threatened or forced me, or to my knowladge any person
authorizing this Agreement on behalf of DPC (TIANJIN) CO. LTD.,
in any way to enter into this Agreement. I am also satisfled
with counsel’s representation in this matter. I certify that I
am a director and chairman of DPC'(iIANJIN) CO., LTD., and that I
have been duly authorized by DPC (TIANJIN) CO. LTD. to execute
this plga agreement on behalf of DPC (TIAﬁJIN} co. LTD.

AR P L oy
DPC (TIANJINY CO. LID. DATE
br: [
JERING
TRMAN
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ACTION BY WRITTEN CONSENT OF
THE SOLE SHAREBOLDER OF
DPC (TLANJIN) CO. LTD.

The undergigned, being the sole shareholder (referred to es “Investor™) of DPC
(TIANIIN) CO. LTD., scting pursuant to the Company’s Amended and Restated Armicles
of Association dated September 30, 1997 (the “Articles of Association™), does hereby
tzke the following action and approves the following resolutions by written consent:

RESOLVED, that pursuant to Article 17 of the Articles of Association, the
Investor hereby removes all incumbent directors of the Company Fom ofbee and hercby

elects the following persons to serve as directors of the Cornpany: Michael Ziexing, Ira
Ziering and Bill Kozal;

RESOLVED FURTHER, that the incurnbent Chairman and Vice Chairman of the
Company are hereby removed from office and that Michae] Ziering is hereby appomted
Chairman and Ira Ziering is hereby sppointad Vice Chairman in accordance with Article
19 of the Articles of Association and, in accordance with Article 20 of the Articles of
Associgtion, Michae!l Ziering, Chairman, or Ira Ziering, Vice Chairman (if the Chairman
is unable o perform bis duties) shall be the legal reprosentative of the Company; and

RESOLVED FURTHER, that the afficarv of the Company shall give all required
notices of the removal and election of directors and officers pursuant hexeto in
sccordance with Articles 18 and 19 of the Articles of Associanon.

IN WITNESS WHEREOF, the undersigned has cxecuted this writtcn consent as
of this 17% day of May, 2005.

DIAGNOSTIC PRODUCTS CORPORATION

A

L&icb.u,l’Zi:tk{ng‘,—éhicf Executive Officer and
legal representative of lnvestor
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CERTIFICATION

frik Back -
I, Trife Daclss  hereby certify that I am the duly elected Secretary of DPC

(TIANIIN) CO. LTD.; that the foregoing is a full, true and correct copy of resolutions
duly adopted by the Board of Directors of said Corporation by unanimous written
consent; that such resolutions have not been rescinded or revoked; and that the foregoing

resolutions are not contrary to any provisions in the Articles of Association of DPC

(TIANIIN) CO. LTD.

IN WITNESS WHEREOF, | have hereunto signed my name as Secretary of said

Corpora’uon this /7 day of 200s.

chtary N
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ACTION BY UNANIMOUS WRITTEN CONSENT OF
THE BOARD OF DIRECTORS OF
DPC (TIANJIN) CO. LTD.

The undersigned, being all of the directors of DPC (TIANJIN) CO. LTD.. acting
pursuant to Article 30 of the Campany’s Amended and Restated Articles of Association
(the “Articles of Association”) do hereby take the following action and approve the
following resolutions by unanimous written consent:

WHEREAS, Chapter 5 of the Company’s Amended and Restated Articles of
Association requires the Company to have a general manager and such other officers as
the Board may from time to time determine; and

WHEREAS, it is deemed advisable to appoint such officers;

NOW, THEREFORE, BE IT RESOLVED, that the current general manager and
officers of the Company are hereby removed from office and that the following persons
are elected to the offices set forth opposite their respective names:

General Manager-  Bill Kozel
President - Ira Ziering
Secretary - Fritz Backus

WHEREAS, the Company’s sole shareholder, Diagnostic Products Corporation,
has negotiated a plea agreement with the Department of Justice (“DOJ”) 1o settle the
DOJ’s investigation of the Company; and

WHEREAS, the directors have had the opportunity to review the proposed plea
agreemnent and to consult with counsel regarding such agreement and the Special
Committee of the Board of Directors of Diagnostic Products Corporation has approved
the execution of the plea agreement; be it

RESOLVED, that DPC (TIANJIN) CO. LTD., which has been the subject of an
investigation by the United States Department of Justice in connection with commission
payments made to physicians and laboratory personnel employed by government-owned
hospitals in the People’s Republic of China, consents to a settlement of the investigation
and will, in the Central District of California, enter a plea of guilty to a one count
Information charging DPC (TIANJIN) CO. LTD., with viclating the Foreign Corrupt
Practices Act, Title 15, United States Code, Section 78dd-1; and

RESOLVED FURTHER, that the Chairman or Vice Chairman of this Corporation

be, and each hereby is, authorized to waive indictment and enter a plea of guilty to the
Information substantially in such form as reviewed by this Board of Directors; and
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RESOLVED FURTHER, that the Chairman or ice Cha irmam of this Corporation
be, and each hareby is. authorized to axecure the Plea Agrecnent unb:.:—halfofﬁw
Corperntion substantally in such form as reviewed by this Board of Directors.

IN WITNESS WHEREOF, the undorsigned bave exeouted this Unanimous
Written Cansent 2 of this )3 day of May, 2005.

< —
Midhael Ziering, Chaizroan &nd Director

Tra Ziering, Viee Chaixman and Director

Bill Koz=l, Director
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RESOLVED FURTHER, that the Chairman or Vice Chairman of this Corporation
be, and each hereby is, authorized to execute the Plea Agreement on behalf of the
Corporation substantially in such form as reviewed by this Board of Directors.

IN WITNESS WHEREOF, the undersigned have executed this Unanimous
“Written Consent as of this__12°"__ day of May, 2005.

Michael Ziering, Chairman and Director

QW

Ira Ziering, Vick Chairman and Director

Bill Kozel, Director |
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RESQOLVED FURTHER, that the Chairman or Vice Chairman of this Cofporation
be, and each hereby is, suihorized 1O exccume the Plea Agrecment o behalf of the
Corporation sobstantially in such farrs as reviewed by this Board of Directors.

TN WITNESS WHEREQF, the undcrsigned have execuled this Unanimons
Written Consent as of Ihis _ lﬁﬁ" day of May, 2005.

Michael Ziering, Thairman and Director

Ira Ziering, Vice Chairman snd Director
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, CR 05-

(15 U.S.C. § 78dd-1: Foreign
Corrupt Practices Act]

v.
DPC (TIANJIN) CC. LTD.,

Defendant.

s N e e et Mt e e M i el

The United States Attorney charges:
(15 U.8.C. & 78dd-1]
At all times relevant to this Infcrmation:

A,  TNTRODUCTION

1. Diagnostic Products Corporation (“DBEC”) was a U.S.
corporation engaged in providing immunodiagnostic systems and

immunochemistry kits throughout the world and maintained its

an “issuer” within the meaning of the Foreign Corrupt Practices

ct, 15 U.S.C. § 78dd-1. As an issuver, DPC regularly filed its
financial statements with the U.S. Securities and Exchange

omrission. Defendant DPC (TIANJIN) CO. LTD., formerly Tianjin
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Depu (DPC) Biotechnological and Mediczal Products, Inc. [“DPC
TIANJIN”] was a wholly-owned subsidiary of DPC that had its
jprincipal place of business in Tianjin, China. Defendant DPC
TANJIN acted as an agent of DPC within the meaning of the
Foreign Corrupt Practices Act, 15 U.S.C. § 78dd-1l. Defendant DPC
TIANJIN’s financial resul:is were a component of the consolidated
financizl statements included in DPC’s fi;ings with the U.S.
Securities and Exchange Commission.

Z. Defendant DPC TIANJIN's main business operations were
to produce and sell DPC TIANJIN’s Immunocdiagnostic systems,
immunochemistry kits, and other medical equipment. The main
source of revenue of defendant DPC TIANJIN was from sales of its
immunoassays (test kits), which were utilized to identify and
neasure medically significant chemical substances. The clirical
epplications of these immunoassays related to the diagnosis and
management of thyroid, reproductive, and cardiac discrders:
infecticus diseases; anemia; diabetes; and certain types of
l-ancer.

3. The Foreign Corrupt Practices Act of 1977 (“FCPA”), as
amended, 15 U.S;C. §§ 78dd-1, et sec., prohibkited payments to

foreign government officials to obtein or retain business.

E. PAYMENTS TO FOREIGN GOVERNMENT OQFFICIALS
Commission Payments
4. At least as early as late 1981 and continuing through

[en er about December 12, 2002, defendant DPC TIANJIN made cash
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ommission payments to laboratory personnel and doctors employed
y hosp.tals owned by the government of the People’s Republic cf
China (the “hospitals”) to obtain znd retain certain business
involving the sale of immunodiagnostic systems, immunochemistry
kits, and other medical equipment. The hospitals were
inszrumentalities o the govérnment of the People’s Republic of
China, and the laboratory personnel and doctors were “foreign
bffizials” as that term is defined in the FCPA, 15 U.5.C. § 78dd-
1 (L) (1) (A).

5. Defendant DPC TIANJIN entered into sales agreements and

urchase orders with certain of these hospitals in the People’s
Eepublic of China for immunodiégnostic systems, immunochemistry
kits, and other medical equipment. The practice of entering into
such agreements was authorized by the General Manager of
defendant DPC TIANJIN, on behalf of the defendant.
€. Although defendant DPC TIANJIN was a major provider in
the Pecple’s Republic of Chinz of immunodiagnostic systems,
immunochemistry kits, and other medical eguipment, there were
bther manufacturers and suppliers in the People’s Republic of
China with whom defendant DPC TIANJIN competed. In order to‘3
cbtain and retain business with these hospitals for the sales of
immunodiagnostic systems, immunochemistry kits, and other medical
equipment, defendant DPC TIANJIN, acting through its officers and
agents, entered into sales agreements with people employed by the
hospitals —- usually the laboratory heads or assistants --

whereby these employees would receive commissions on defendant
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kPC TIANJIN’s sales of immunodiagnostic systems, immunochemistry
kits, and other medical equipment (hereinafter referred to as the
“commission payments”). The commission paymsnts were generally
3- but sometimes as high as 20%, of the gross sales generated
Ly the contracts. The responsible officers of defendant DPC
TIANJIN understood that the hospitals would not have entered into

lor maintained their business with the defendant if such

8 kommission payments had not been made.

7. The General Manager of defendant DPC TIANJIN authorized

and deliveries of the commission payments, in cash, as well as
Qy mail and wire transfers.

8. From in or about late 1991, through on or about
December 12, 2002, defendant DPC TIANJIN made commission payments
totallng approximately $1,623,326 to laboratory d@partment heads

and 8551stants in several hospitals in China, as fellows:

Date Amount of Commission Payments
1991 $6,349
1992 ‘ $33,159
1993 , $42,340
1994 §37,724
1895 $88,433
1996 $97,058
1897 $121,44¢6
1998 $140,934
1999 $180, 940
2000 $262,487
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muthorization and Recording of the Pavments

9. Defendant DPC TIANJIN recorded the commission payments
cn its books and records as “selling expenses.” DPC regularly

incorporated defendant DPC TIANJIN’s selling expenses amount into

its consolidated financial statements which then were included in

filings to the U.S. Securities and Exchange Commission. The
General Manager and Deputy General Manager cf defendant DPEC
TIANJIN regularly prepared and supmitted to DPC reports

containing defendant DPC TIANJIN’s financial statements.
Defendant DPC TIANJIN routinely sent these reports by electrcnic
Imzil message and facsimile to DPC’s principal place of business
in Los Angeles, California.

10. The Genera. Manager of defendant DPC TIANJIN authorized
the practice of paying the commission payments tc the employees
of the hospitals. The General Manager of defendant DPC TIANJIN
21so approved and caused to be approved the budgets for sales
expenses of DPC TIANJIN, which included the ccmmission payments
that DPC TIANJIN intended to pay to the employees of the
lhospitals in the following gquarter or year. Defendant DEC

TIANJIN caused aﬁproval of the proposed budgets to be sent by

telephone, facsimile, and electronic mail from Los Angeles,
California, to Tianijin, China.
///
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C. FOREICN CORRUPT PRACTICES ACT VIQLATION

11. In or about November 2002, in the Central District of
California and elsewhere, deferdant, DPC TIANJIN used electronic
Irzil and cther mears and instrumentalities ¢f interstate commerce
corruptly in furtherarce of an offer, promise to pay, and
cuthorization of the payment of monesy to officials cof the
government of the People’s Republic of Chine, for the purpcse of
influencing the acts and decisions of said Zoreign cfficials in
their official capacities; inducing said feoreign cfficials to do
end omit to <o acts in violation of their lawful duty; securing
=n improper advantage; and inducing said foreign officials to use

their influence with instrumentalities of a foreign gcvernment to

sffect and influence acts and decisions of szid instrumentalities
of a fcreign government in order to assist defendant DPC TIANJIN
in obtaining and retaining business for and with, and directing
business to, defandant, to wit, DPC TIANJIN made payments to
foreign government officials, that is, doctors and laberatory
perscnnel employed by hospitals owned by the government of the
@eople’s Republic of China, in order to secure and maintain
agreements for the sale of immunodiagnostic systems,
immunochemistry kits, and other medical eguipment, and caused to
ke sent an electronic mail message from Tianjin, China to Los

/7




31llowance of said payments.

DEBRA WONG YANG
United Stztes Attorney

STEVEN D. CLYMER

Angeles, California containing a monthly report concerning the

Special Assistant United States

Attorney
Chief, Criminal Division

JOSHUA R. HOCHBERG
Chief, Fraud Section
Criminal Division

MARK F. MENDELSOHN
Deputy Chief, Fraud Section
Criminzl Division

ADRIAN D. MEBANE

Trial Attorney

Criminal Civisicn

United States Department of

Justice
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EXHIBIT 2

STATEMENT QF FACTS

Should this matter have proceeded to trial, the United
States would have proven, by admissible evidence, the following

facts beyond a2 reasonzble doubt:

1. Diagnostic Products Corporation (“DPC”) was a U.S.
coerporation established in 1871 with its principel place of
lpusiness in Los Angeles, California. Defendant DPC (TIANJIN) CO.
LLTD., fermerly Tianjin Cepu (DPC) Biotechnolecgical and Medical
Products, Inc. (“DPC TIANJIN”) was a wholly-owned subsidiary of
DPC. DPC TIANJIN had its principzl place of business in Tianiin,
China and has been doing business in the People’s Republic of
China since 18821.

2. Among other things, DPC TIANJIN sold immunodiagnostic
systems, immunodiagnostic kits and other medical eguipment to
ospitals owned by the government of the People’s Republic of
pthina.

3. Since at least late 1991Ithxough December 12, 2002, DPC
TIANJIN paid improper commissions to doctors and laboratory
rersonnel who controlled the purchasing decisions for the

internal medicine and nuclear medicine departments of certain
Jhospitals, including hospitals owned by the government of tlre

People’s Republic of China (“the subject hospitals”), for tkre

urpose of obtaining or retaining business with the subZect

ospitals. These improper commissions, typically between 3% and

108 of sales, totaled approximately $1,623,326 from late 1991
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throuch Cecember 12, 2002. During most of this period, the
payments of these commissions were authorized by the Generzl
Manager of DPC TIANJIN. In most cases, the commissions were paid
in cash and hand-delivered by DPC TIANJIN salesperscns to the
erson who controlled purchasing decisions feor the particular
Eospital department.
4. DPC TIANJIN recorded the commission payments on 1its
lbooks and records as “selling expenses.” The General. Manager and
Deputy General Manager of DPC TIANJIN regularly prepared and
submitted to DPC financial statements which contained DPC
TIANJIN’s sales expenses. DPC TIANJIN routinely sent these
statements by electronic mail message‘to DPC’s principal place of
lbusiness in Los Angeles, California.
5, The General Manager cof defendant DPC TIANJIN authorized
the practice of paying the commission payments to the employees
of the hospitals. The General Manager of defendant DPC TIANJIN
also approved and caused to be approved the budgets for sales
kexpenses of DPC TIANJIN, which included the amocunts DPC TIANJIN
intended to pay to the emplbyees of the hospitals in the
following quarter or year. Defendant DPC TIANJIN caused to be
sent approval of the proposed budgets by telephcne, facsimile,
and electronic méil from Los Angeles, Californiz, to Tianjin,
China.

6. In or about November 2002, DPC TIANJIN caused to be
sent an electronic email message frem Tianjin, China, to Los

ﬁngeles, Califsornia containing a monthly resport ccncerning the
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allowance of payments to doctors and laboratory personnel
employed by hospitals owned by the Chinese government to assist
DPC TIANJIN in cbtainirng or retaining agreements for the szle of
immuncdiagnostic systems, immunochemistry kits and other medical
supplies.
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Dated this the _ |2 day of may, 200S.

For DPC (TIANJIN) CO, LTD.
\...___“-

‘Michael Zlexing
Chairman
Dre ] LTD.

-—

_/ o A’?“‘?’* o due
Attorneys for Dafandant
nrc(rmunn CO.LTD.

G‘ﬂ.ﬁe: f"’ b i

0 rtc.!.u.., o Myers Lee
For the United 9tates

Stewvan D. El
Bpoaclal Msist:ant Onited States
Attornay

Chief,  Cximinal Diviaion

Joshua R. Hochba
Chief, Fraud Section
Criminal Diviasion -

dMark F. Mendelaohn
Do uty Chief, Fraud Section
Pivisien

Adrisn D. Mebane Kﬁﬁ\
Trial Attorney ‘
Criminal Division

United States Department of Justice
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CERTIFICATE OF SERVICE

I, KAREN GLANZ, declare:

That I am a citizen of the United States zand resident or
employed in Los Angeles County, California; that my business
address is the Cffice of United States Attorney, United States
Courthouse, 312 North Spring Street, Los Angeles, Californisz
2C012; that I am over the age of eighteen years, and am not &
party to the above-entitled action;

That I am emploved by the United States Attorney for the
Central District ¢f Californiz whe is a member of the Bar of the

United States District Court for the Central District of

Califernia, at whose direction I served a copy of: PLEA
AGREEMENT FOR DPC (TIANJIN) CO. LTD.

service was:

[] Placed in z closed [XX] Placed in a sezaled
envelcpe, for ccllection envelope for collection and
and interoffice delivery mailing via United States Mail,
addressed as follows: addressed as follows:

{] By hand delivery [] By facsimile as follows:

addressed zs follows:
[] By messenger as follows: [] By federal express as follows:
James R. Asperger
O"Melveny and Myers, LLP
400 South Hope Street
Los Angeles, CA 920071
This Certificate 1s executed on May 20, 2005, at Los
Angeles, California.

I certify under penalty of perjury that the foregoing is

true and cor»::ec.t. %Q/wm OQ(M)L

KAREN GLANZ
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