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ANDRÉ BIROTTE JR.
United States Attorney
CHRISTINE C. EWELL
Assistant United States Attorney
Chief, Criminal Division
BRUCE H. SEARBY (SBN 183267)
Assistant United States Attorney
Major Frauds Section
JONATHAN E. LOPEZ (SBN 210513)
Senior Trial Attorney, Fraud Section
United States Department of Justice

1100 United States Courthouse
312 North Spring Street
Los Angeles, California 90012
Telephone:  (213) 894-5423
Facsimile:  (213) 894-6269
bruce.searby@usdoj.gov

Attorneys for Plaintiff 
UNITED STATES OF AMERICA

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA
 
UNITED STATES OF AMERICA, )

)
Plaintiff, )

)
v. )

)
GERALD GREEN and )
PATRICIA GREEN, )

)
Defendants. )

)
 )
 )
                             )

CR No. 08-59(B)-GW

GOVERNMENT’S REQUEST FOR JUDICIAL
NOTICE OF RECENT FCPA SENTENCING
AND RECENT EMPHYSEMA-RELATED
FILING IN SEPARATE CRIMINAL
MATTER; EXHIBITS

Sent. Date: August 12, 2010
Sent. Time: 9:30 a.m.

Plaintiff United States of America, through its counsel of

record, the United States Attorney’s Office for the Central

District of California, and the Fraud Section, United States

Department of Justice, Criminal Division, hereby requests that

the Court take judicial notice of the following two items of

sentencing evidence, namely: (1) that on July 30, 2010, defendant

Juan Diaz (“Diaz”) was sentenced to 57 months in prison after
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1  Diaz also pled guilty to one count of money laundering in
connection with the bribery scheme.

2

pleading guilty and accepting responsibility for his role in a

conspiracy to pay approximately $1,028,851 in bribes to former

officials of the Republic of Haiti to secure favorable

telecommunications rates in violation of the Foreign Corrupt

Practices Act (“FCPA”)(United States v. Diaz, Cr No. 09-20346-JEM

SDFL)1; and (2) a recent emphysema-related filing in a criminal

case in the Southern District of New York, specifically, a July

28, 2010 letter from Barbara J. Cadogan, Health Systems

Administrator, Federal Bureau of Prisons, Northeast Regional

Office, filed in advance of sentencing of Saverio Todaro, a 67

year-old defendant with severe chronic obstructive pulmonary

disease, emphysema, and dyspnea on exertion (the “Todaro BOP

Letter”)(United States v. Saverio Todaro, Cr No. 10-268-KMW

SDNY).  The Todaro BOP Letter affirms the Bureau of Prisons’

ability to care for patients with severe emphysema and sets forth

the number of patients currently under Bureau of Prisons (“BOP”)

care with chronic obstructive pulmonary disease. 

A. Recent FCPA Sentencing (United States v. Diaz, Cr No. 09-
20346-JEM SDFL).

This request for judicial notice as it pertains to defendant

Diaz is made in effort to ensure that the Court is kept current

with respect to the FCPA sentencing landscape as it relates to

the criminal prosecution of individuals so as to avoid

unwarranted disparities in sentencings.  A copy of the Plea
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2  In addition to defendant Diaz’s comprehensive factual
admission of his role in the offense, as set forth in Exhibit 17,
defendant Diaz waived indictment, proceeded by information, and
promptly pled guilty.  Defendant Diaz is currently cooperating
with the government.

3

Agreement and Statement of Facts in the Diaz case is attached

hereto as Exhibit 17. 

As set forth in Exhibit 17, defendant Diaz admitted that

from approximately November 2001 through October 2003, Diaz and

others conspired to pay money secretly to Haitian government

officials in exchange for awarding preferred telecommunications

rates to three Miami area telecommunications businesses.  In

addition to assisting in the making of the bribe payments, Diaz

agreed to launder money for the foreign officials.  Diaz received

a 5%-10% commission on all monies laundered, earning a total of

approximately $73,824.00 (Diaz has been ordered to pay this full

amount as restitution).  Diaz, a United States Citizen, was the

intermediary between the three Miami, Florida area businesses and

the foreign officials in Haiti.  In total, Diaz and others caused

corrupt payments of approximately $1,023,851 to be paid to two

former officials at Haiti’s national telecommunications agency.2 

The government would like the Court to note that defendant

Diaz was not found to be a leader or organizer in this bribery

scheme, indeed, at sentencing, Diaz was described by the AUSA as

being a “second tier level” player as far as culpability was

concerned, and described by the Judge as the “get-away driver.” 

Diaz Sentencing Transcript at 11, 17, attached hereto as Exhibit

18. 
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B. Recent Emphysema-Related Filing(United States v. Saverio
Todaro, Cr No. 10-268-KMW SDNY).

Defendant Todaro has been diagnosed with severe chronic

obstructive pulmonary disease (“COPD”), emphysema and dyspnea on

exertion.  In addition, Todaro reportedly takes at least 4

medications and uses oxygen and an inhaler to address his medical

condition.  Exhibit 19 at 1. 

In the Todaro BOP Letter, Ms. Cadogan outlines the care and

treatment facilities within the BOP and affirms that BOP will be

able to provide appropriate care for Mr. Todaro given his

condition.  Ms. Cadogan further states the BOP currently has

“1,212 inmates with COPD and 53 inmates who use portable oxygen.” 

Exhibit 19 at 3.  

DATED: August 4, 2010 Respectfully submitted,
ANDRÉ BIROTTE JR.
United States Attorney

CHRISTINE C. EWELL
Assistant United States Attorney
Chief, Criminal Division

           /s/                  
BRUCE H. SEARBY
Assistant United States Attorney
JONATHAN E. LOPEZ
Senior Trial Attorney
United States Department 
of Justice, Fraud Section

Attorneys for Plaintiff
UNITED STATES OF AMERICA
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