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James A. McDevitt
United States Attorney
Eastern District of Washington
George J.C. Jacobs, III
Assistant U.S. Attorney
Post Office Box 1494
Spokane, WA  99210-1494
Telephone:  (509) 353-2767

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,

              Plaintiff, 

     vs.

RICHARD JOHN NOVAK,

              Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CR-05-180-3-LRS

Government’s Memorandum in
Support of Motion for 
Downward Departure Pursuant
to U.S.S.G § 5K1.1

Nature of the Government’s Motion and the Guideline Calculation

The Government has filed a motion, pursuant to U.S.S.G. § 5K1.1,

requesting that this Court depart downward when imposing sentence on Defendant

RICHARD JOHN NOVAK to reflect the substantial assistance that he has

provided to law enforcement authorities in the investigation and the prosecution of

Dixie Ellen Randock, Steven Karl Randock, Sr., Heidi Kae Lorhan, Roberta Lynn

Markishtum, Amy Leann Hensley, and Kenneth Wade Pearson.  The details of the

Defendant’s cooperation are set forth in the attached reports.  Attachment 1. 

The United States Probation Office has determined that the Defendant has a

total offense level of 23 after adjustments for his timely acceptance of

responsibility.  The Defendant’s criminal history category is I.  If the Court

accepts the Probation Office’s calculations, the Defendant’s guideline range would
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be 46 to 57  months in prison.  The United States filed objections to the

Presentence Investigation Report, contending that the Defendant’s total offense

level is 27 after adjustments for his timely acceptance of responsibility.     

Balancing the seriousness of the Defendant’s conduct with his valuable assistance,

and if the Court accepts the Probation Office’s calculations, the Government will

ask the Court to depart downward by 13 levels, from 23 to 10.  If the Court accepts

the Government’s calculations, the Government will ask the Court to depart

downward by 17 levels, from 27 to 10.  If the Court concludes that 10 is the

appropriate offense level, the Defendant would have a guideline range for

incarceration of 6 to 12 months.  The Government would recommend that the

Court impose a prison term within that guideline range, to be followed by a 3-year

term of supervised release. 

  In summary, the Defendant provided critical details about how he bribed

various foreign government officials on the diploma mill’s behalf and obtained

“apostilles” for false and fraudulent academic products that were sold.  He

provided crucial details about the dollar amounts of the bribes, manner of

payment, where the bribes were paid, when the bribes were paid, to whom the

bribes were paid, and why the bribes were paid.  The Defendant provided crucial

details about conversations he had with Dixie Ellen Randock regarding the need to

bribe foreign government officials and what they had to do in order to obtain the

“accreditation” documents for Dixie Ellen Randock’s “schools,” “Saint Regis

University,” “Robertstown University,” and “James Monroe University.”  He

provided crucial details about what actions Dixie Ellen Randock instructed him to

take after the Liberian Embassy posted a negative message about “Saint Regis

University” and its false “accreditation” on the embassy’s official website.

The Defendant was prepared to testify about how these bribe payments and

his domestic and overseas travel furthered the scheme to defraud.  He also was
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prepared to testify about how his trips to obtain “apostilles” furthered the scheme

to defraud.  The Defendant was willing to testify truthfully against his co-

defendants, if necessary.  His cooperation has contributed to the convictions of his

co-defendants.

         The Defendant’s assistance was timely, and it began before the case was

indicted.  The case was indicted on October 5, 2005.  On August 11, 2005, 

Operation Gold Seal investigators executed a Federal search warrant at the

Defendant’s residence.   On that date, the Defendant agreed to make a recorded

telephone call to Dixie Ellen Randock.  Within a few days of October 5, 2005, the

Defendant’s attorney communicated to the Government the Defendant’s 

continued desire to provide assistance in the investigation and prosecution of his

co-defendants.  On December 13, 2005, the Defendant signed a freetalk letter and

met with Operation Gold Seal investigators for several hours at the United States

Attorney’s Office in Spokane, Washington.  The Defendant also met with, and

provided valuable information, to Operation Gold Seal investigators on January

11, 2006, February 8, 2006, March 1, 2006, and May 5, 2006.   

Dated this 19th day of September, 2008.

James A. McDevitt
United States Attorney

s/George J.C. Jacobs, III

George J.C. Jacobs, III
Assistant U.S. Attorney
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