IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO 980CT IS PH 2: 00
WESTERN DIVISION :

UNITED STATES OF AMERICA : CASE NO. (R-3-98-73

V.

CONTROL SYSTEMS SPECIALIST, INC.:

AND DARROLD RICHARD CRITES
PLEA AGREEMENT

1. In compliance with Rule 1i(e) (2) of the Federal Rules

of Criminal Procedure, the parties acknowledge the following

)

rough

+

agreement between the United States of America, by and t:
the United States Attorney’s Office for the Southern District of
O;io and the Fraud Section, Criminal Division, U. S. Department
of Justice, and the defendant, DARROLD RICHARD CRITES and the
defendant's attcrney, David Williamson, Esg. Pursuant to plea
negotiations hersin, the Department of Justice and the defendant,
DARROLD RICHARD CRITES, have mutually examined the relative
merits of the above case and have agresd to resolve the case

according to the terms and ceonditions contained in this Plea

Agreement.
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I. NEGOTIATED PLEA

2. The defendant, DARROLD RICHARD CRITES, will waive
formal indictment and enter a plea of guilty to a three count
information charging, in Count One, a violation of 18 U.S.C. §
371, conéﬁiracy to violate 15 U.S.C. § 78dd-2, known as the
Foreign Corrupt PracticesbACt; in Count Two, a violation of 15
U.s.C. § 78da—2; and in Count Three, a violation of 18 U.S.C. §
201(c). The defendant admits that he is guilty of these offenses
and agrees to so advise the Court. The Department of Justice
agrees to not charge the defendant with any other crimes that

the same facts as contained in the attached

h

arise out o

Statement of Facts.
II. ZEPENALTY
3. The defendant understands and agreses that the statutory

maximum sentence for the counts to which he is pleading guilty
are as foilows:
(i) for the violations of 18 U.S.C. § 371 and ;S U.s.C.
§ 78dd-2, a term of impriscnment not more than five

-
i

supervised release of not

th

yvears, followed by a tsxrm o

\

more than three vears; a fine of not more than $250,000

t

or not mere than two times the gross pecuniary gain

2



(i3

realized by the defendant from the offense, whichever

1s greater; and

for the violation of 18 U.S.C. § 201(c), a term of
imprisonment of not more than two years, followed by a
term of supervised release of not more than one year,
or a fine of not more than $250,000 or not more than
two times the gross pecuniary gain realized by the

defendant from the offense, whichever is greater, or

both.

In addition, pursuant to 18 U.S.C. § 3013(a) (2) (a), the defendant

is obli
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ny, and ths amount of a fine and restitution, if any,
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ated to pay a special assessment of $50.00 for Counts 1

nd $100.00 fcr Count 3.
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The defsncant understands that the length of

hin the sound discrzstion of the Ccurt. The

understancds that his sentence will be decided by the

t

that neither the government nor his attorney can

III. RESTITUTION

36683 (a) (3), the defendant
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agrees to pay complete restituticn for all damage that resulted

from his viclations of the statutes listed in Section I herein.
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6. The defendant

all
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others in all matters
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out which he has knowledge or herea

The defendant agrees to accompany agents

crimes wnatscever.

the Probation Office,

encompassed in Counts 1-

and it
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COOPERATION

The Defendant's Obligations

s
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The defendant agrees to make himself available for interviews by
attorneys and law enforcement officers of the United States upon
request and reasonable notice and assist them in any manner

recuested of the defendant. If called to testify, the defendant
agrees to give complete, truthful, and accurate information and

testimony. The defendant's obligation to cooperate commences

with the defendant's signing of this plea agreement.

B. The Covernment's Obligations
8. In exchance for the defendant's plea of guilty and

agreement to cooperate as set forth above, the United States
agrees not to prosecute the defencant for any violaticns of

law in connsction with the same facts giving rise to this

Internal Revenue Ssrvice, U.S. Devartment cf the Treasury, or the
Tax Division of the U.S. Department of Justice, that relate to
the same facts giving rise to this plea. This agreement does not
limit in any way the right or ability of the United States to
investigate or prosecute crimes wnich are not related to CSS

Corporation or any of its subsidiaries.
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9. If the defendant fully complies with all the terms and
conditions of this agreement and the Department of Justice
concludes, in its sole discretion, that the defendant has

ovided substantial assistance in the investigation or

t‘o

prosecution of one or more other persons who have committed an
cffense, the Department of Justice shall file a motion for a
docwnward departure pursuant to Section 5K1.1 of the Sentencing

Guidelines or Rule 35(b) of the Federal Rules of Criminal

Procedure, reflecting that the defendant has provided substantial
assistance to the United States. The defendant acknowledges and
acgcrees, however, that nothing in this agresement may be construed
To rsguire the Department of Justice to file such a mction. The

‘._.l

the time of sentencing but the gcvernment's recommendation wil

his matter. The
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nct be based upon the cutcome cof any trial in
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ultimate sentence to be imposed in this matter rests exclusively
within the discretion of the Ccurt.
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V. THE COURT NOT BOUND BY PLEA AGREEMENT

10. In determining the factual basis for the sentence, the
Court will consider this agreement, together with the results of
the presentence investigation and any other relevant information,

subject to the limitations in Sentencing Guideline §1Bl.8(a).

The defendant understands that the Court is not bound to follow

o

the recommendaticns of the United States. If the Court declines
to sentence the defendant as recommended by the United States,

the defendant cannct, for that reason alone, withdraw his guilty

plea.

1i. The defsndant uncderstands that neither the United
States, his lawver, nor the Court can make a binding prediction
ci, or romise him, the guideline range or sentance that
vitimately will apoplv to his case. The defendant agrees that no
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the Sentencing Reform Act, 18 U.S.C. §§ 3551-3742 and 28 U.S.C.
§§ 991-998. Ee further understands that the Court will impose a

ce within that range unless the Court finds that there is a
pasis for departurs because aggravating or mitigating
circumstances exist which were nct adequately taken into
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consideration when the Guidelines were formulated and which
should result in a sentence different from the Guideline range.
13. The defendant understands that there is no agreement
as to his criminal histo%y or criminal history category, and that
his criminal history could alter his offense level if he is a
career offender or if the instant offense was part of a pattern
cf criminal conduct from which he derived a substantial portion

of his income.

VI. LIMITS OF AGREEMENT

14. This agreement is binding only on the Fraud Section of
the United States Departmerit c¢f Justice, the United States

Attorney for the Scuthern Districz of Ohio, and the Tax Division

authority
VII. TAXES
15 The defsndant alsc acgrses to file within 90 days true
and corrsct tax returns, if necessary, for any taxable year

affected by the offenses alleged in the information and to pay

for all taxes, intersst, and penzalties for thcse years within a



o

reasonable time to be agreed upon with the Internal Revenue
Service.

) 16. The defendant alsoc agrees to make all books, records,
and documents available to the Internal Revenue Service for use
in computing the defendant's taxes, interest, and penalties for

any taxable year. This does not waive any right the United

States has to prosecute the defendant for violations of the

VIII. BREACH OF AGREEMENT

17 If the defendant has failed or should fail in any way
to fulfill completely any of his ligations under this

ccmmitment to honor all of its cbligations to him. Sgecifically,

a. Prosecute the defendant Zor perjury, fzlse declaration,
false statement and/or cbstruction of justice;

b Charge him with any cffsnse including all crimes in
connecticn with CSS Inc., that he has commit:tad;

c. Use against him in all of those prosecutions the

or documents that he himself has
disclosed duri the ccurse of his cooperation
including all stat s given under the procifer
agreement or any other statement the defendant may make
c 4 under Rule 11i(e) (6) .
essly waive objection to
ts, testimony or
en

information and
n

iscussions which ars
The defendant agrees ToO expr
s

the use of any such statsmen
information to which the defendant may otherwise be



entitled to object i
at any time in the future;

d. Recommend to the Court any sentence up to and including
the maximum possible sentence;

e. Refrainm from making any motion for a downward departure
for substantial assistance.

18. Since the defendant's acceptance of this agreement
terminates all plea discussions with the United States, any
statements made bv the defendant after the date of the

defendant's acceptance of this agreement are not governed by Rule

defendant's disclesures and documents will be admissible, and the

United States will ze reguirsd tc establish the breach by a

OR_PERJURY

-
2
2
o]
g
i
]

\d
1

20. Nothing in this agreement shall be construed to protect
the defendant from prosecuticn for Perjury, or Making False
Declarations or False Statements, in violation of 18 U.S.C. §§
15621, 1623, or 1001; Obstructiorn of Justice, in violzation of 18
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U.s.C. §§ 1503, 1505, 1510, or 1512; or any other offense
committed after the date of this agreement. The information and
documents that the defendant discloses to the United States
pursuant to this agreement may be used against him in any such
prosecution.

21. During his plea, the Court may ask the defendant to
answer guestions about the offense to which he pleads, and the
facts contained in any stipulation which he has made with the

United States. If he answers those questions untruthfully, his

answers may later fe used against him in a prosecution for
Perjury or False Statement
X. V.'VAIVER OF APPEATL
22. The defencant is aware that Title 18, United States

Code, Section 3742 gives the defsndant a right to apreal the
sentence imposec. Acknowlsdging this, the defendant knowingly
waives the right tc appeal all matters pertaining to this case

and any sentence imposed by the Court. The defendant does,
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1 an upward departure from the

XI. ACKNOWLEDGMENT

23. The undersigned defendant, DARROLD RICHARD CRITES,

oy

acknowledges by his signature below that he has read this Plea

0

Agreement, that he understands the terms.and conditions and the

factual basis as set forth her=in, that he has discussed these
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matters with his attorney, and that the matters set forth in this
Plea Agreement, including those facts which support his plea of
guilty, are true and correct.

24. The undersigned defendant, his attorney, and the
attorneys for th; United States of America acknowledge that this
Plea Agféement is the entire agreement negotiated by and agreed
to by and between the parties, and that no other promise has been
made or impiied by esither the defendant, his attorney, or the
attorneys for the United States of America.

Respectfuliy submitted,

APPROVED: SEZARON

APDROVED: MARY C SPEARING, CHIEF
Traud Section, Criminal Division
Unitzed States Department of Justice

DATE : /o//sf/? Y 7. sl Qe — —
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" I have read this agreement and have carefully reviewed every
part of it with my attorney. I understand it, and I voluntarily
agree to it. No other promises or inducements have been made to
me other than those contained in this agreement. No one has
threatened me or forced me in any way to enter into this
agreement. I am fully satisfied with the representation I have

raceived from my attorney.

P
. e
DATE: ,/’1//): /55 (%// /? /«.«;/—-—-—

DARROLD RICHARD CRITES
efendant

DATE: /0//3’/[’? \ J( [5 LV&QK’\I@’V"\/
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