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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

50"

UNITED STATES OF AMERICA
Vs,

ALCATEL CENTROAMERICA, S.A.,
f/k/a “Alcatel de Costa Rica, S.A.,”

Defendant.

PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of Justice (the “Depaﬁment of Justice” or the “Department”),
and the defendant, Alcatel Centroamerica, S.A. (*Alcatel Centroamerica” or the “Defendant™),
which was formerly known as “Alcatel de Costa Rica, S.A.,” by and through its undersigned
attorneys, and through its authorized representative, pursuant to authority granted by the Alcatel
Centroamerica Board of Directors, hereby submit and enter into this plea agreement (the
“Agreement”), pursuant to Rule 11(c)(1)(C) of the Federal Rules of Criminal Procedure. The
terms and conditions of this Agreement are as follows:

The Defendant’s Agreement

1. Alcatel Centroamerica agrees to waive indictment and plead guilty to a one-counf
crimiﬁal Information filed in the Southern District of Florida chargin.g Alcatel Centroamerica
with coﬁépiracy to commit offenses against the United States in Violatidn of Title 18, United

'States Code, Section 371, that is, to violate the anti-bribery, books and records, and internal
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controls provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA™), as amended, Title
15, United States Code, Sections 78dd-1, ef seq. The Defendant further agrees to persist in that
plea through sentencing and, as set forth below, to cooperate fully W‘ith the Department in its
investigation into all matters related to the conduct charged in the Infonnaﬁon.

2. The Defendant understands and agrees that this Agreement is between the
Department and Alcatel Centroamerica and does not bind any other division or section of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
bobperétion of Alcatel Centroamerica, its direct or indirect affiliates, subsidiaries, and parent
corpofation, 10 the attention of other prosecuting authorities or other agericies, if requested by
Alcat;:l Centroamerica.

3.. The Defendant agrees that this Agreement will be executed‘by an authorized
corporate representative. The Defendant further agrees that a resolution duly adopted by the
Alcatel Centroamerica Board of Directors in the form attached to this Agreemenf as Exhibit 1, or
in similar form, represents that the signatures on this Agreement by Alcatel Centroamerica and
its coﬁhsel are authorized by the Alcatel Centroamerica Board of Directors, on behalf of Alcatel
‘Cen.troamerica.

4. The Defendant agrees that it has the full legal right, pov?er, and ;authority to éﬁter
int.o. and perform all of its obligations under this Agreement.

5. The Defendant agrees to abide by all terms and obligafions ofthis Agreement as
describéd herein, including, but not limited to, the following:

a to plead guilty as set forth in this Agreement;
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b. to abide by all sentencing stipulations contained in this Agreement;

c. to appear, through its duly appointed representatives, as ordered for all
court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes;

e. to be truthful at all times with the Court;

f. to pay the applicable fine and special assessment; and
Q. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
0. The Defendant agrees that in the event Alcatel Centroamérica sells, merges, or

transfers all or substantially all of its business operations as they exist as of the date of thié |
Agreement, whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel Centroamerica shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully Wi;;hlthe Department, the
Fedérél Bureau of Investigation (the “FBI’), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regtﬂafions.in;:luding labor, data
protectidn, privacy, and blocking statute laws, including Article 1 of French Law No. 68-678 of
'July. 26, 1968, as amended by Law No. 80-538 of July 16, 1980 (the “Blocking Statute™). At the
requést of the Department, Alcatel Centroamerica shall also cooperate fully with foreign hw
énfibrdér;qent authorities and agencies. Alcatel Centroamerica shall, to the extent consistent with

the‘ foregoing, truthfully disclose to the Department all factual information not protected by a

3
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valid claim of attorney-client privilege or work product doctrine protection with respect to the
activities of Alcatel Centroamerica and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customers or concerning
related internal controls or books and records about which Alcatel Centroamerica has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation
of truthful disclosure includes the obligation of Alcatel Centroamerica to provide to the
Déﬁartment, upon request, any non-privileged or non-protected document, record, or other |
tangible évidence relating to such corrupt payments to foreign public officials or to empldyees of
private customers about which the aforementioned authorities and agencies shall inquire (;f |
Alcatel Centroamerica, subject to the direction of the Department.

8. The Defendant agrees that any fine or restitution imposed by the Court will be due
and payable within ten (10) business days of sentencing, and the Defendant will not attempt to
évoid or délay payments. The Defendant further agrees to pay the Clerk of the Couﬁ for the
Ijnited States District Court for the Southern District of Florida the mandatory special
éssessmént of $400 within ten (10) business days from the date of sentencing,

9. The Defendant agrees that if the company, its parent corporation, of any of its
direét or indirect affiliates or subsidiaries issues a press release or holds a press conference in
conﬁection with this Agreement, the Defendant shall first consult with the Department to
determine whether (a) the text of the release or proposed statements at any press conferenéé are

true and accurate with respect to matters between the Department and the Defendant; and (b) the

4
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Department has no objection to the release or statement. Statements at any press conference
concerning this matter shall be consistent with this press release.

The United States’ Agreement

10.  In exchange for the guilty plea of Alcate] Centroamerica and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal charges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A., relating to (a) any of the conduct
described in the Statement of Facts, or (b) information disclosed by Alcatel Centroamerica or its
parent cémpany, Alcatel-Lucent, S.A., to the Department prior to the (iéfe of this Agreement.
This .paragra.ph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention of intemal controls,
if any, made in the future by Alcatel Centroamerica or by any of its officers, directors,
Iemployees, agents or consultants, whether or not disclosed by Alcatel Centroamerica pursuant to
the ter.msl of this Agreement. This Agreement does not close or preclude the investigation or
?rosecuﬁon of any natural persons, including any officers, directors, employees, agents, or
consulté.nts of Alcatcl Centroamerica, who may have been involved in‘any of the matters set forth
in‘the Infoﬁnation, Statement of Facts, or in any other matters. F inally,.. the Del.)artm.ent
reprcsén;[s and agrees that it will file a Sentencing Memorandum in Support of the proposed
agreed-upon sentence that will include a description of (a) relevant facts, (b) the nature of the
6ffenses, (¢} the factors considered by the Department in reaching this agreement with the

Defendant and related agreements with the Defendant’s parent company and affiliated
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companies, and (d) Alcatel Centroamerica’s cooperation, remediation, and compliance
enhancements.
Factual Basis

11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and employees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel Centroamerica’s
criﬁlinal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12.  Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the admissibility of statements made in the course of plea proceedings or plea discugsions iﬁ both
civil and bﬂmina.l proceedings, if the guilty plea is later withdrawn. The Defendant éxpresély
Wa;rrants. that it has discussed these rules with its counsel and understands them. Solely to %he
extent .set forth below, the Defendant voluntarily waives and gives up the rights enumerated in
Fedefal Rulé of Criminal Procedure 11(f) and Federal Rule of Evidence 410 Spcciﬁcally, thc
.Déf‘endant understands and agrees that any statements that it makes in the course of its guilty plea
or in connection with the Agreement are admissible against it for any purpose in any U.S. federal
criminal proceeding if, even though the Department has fulfilled all of its obligations under this

Agreement and the Court has imposed the agreed-upon sentence, the Defendant nevertheless

withdraws its guilty plea.
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13.  Alcatel Centroamerica knowingly, intelligently, and voluntarily waives its right to
appeal the conviction in this case. Alcatel Ceniroamerica similarly knowingly, intelligently, and
volimtarily waives the right to appeal the sentence imposed by the Court. In addition, Alcatel
Centroamerica knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge, including challenges pursuant to Title 28, United States Code, Section 22535,
challenging either the conviction, or the sentence imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel Centroamerica waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (a) the conviction is later vacated for any reason; (b}
Alcatf‘:IIICentroamerica violates this Agreement; or (c) the plea is later withdrawn, provided such
prosécuﬁon is brought within one year of any such vacation of conviction, violétion of
agreemeiﬁ, or withdrawal of plea plus the remaining time period of the statute of limitations eis of
fhé date that this Agreement is signed. The Department is free t§ take any posiﬁon on appeal or
any other post-judgment matter.

a Penalty
| 14.  The statutory maximum sentence that the Court can impose for a Vioiation of Title
18, United States Code, Section 371, is a fine of $500,000 or twice the gross pecuniafy gaiﬁ or
glioés llaecuﬁi.ary loss resulting from the offense, whichever is greatest, Title 18, United States
Code, ‘S:e‘ction 3.571(c)(3), (d); five years’ probation, Title 18, United Stat.es Code, Section
3561(c)(1); and a mandatory special assessment of $400, Title 18, United States Co.de, Section
3013(a)(2)(B). The parties agree that, in light of (a) the overall dispositions with Alcatel-Lucent,

S.A., Alcatel-Lucent France, S.A., and Alcatel-Lucent Trade International, A.G., and (b) the
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interrelationship among the charges and conduct underlying those dispositions, an application of
the Alternative Fines Act, Title 18, United States Code, Section 3571(d), to this case would
unduly complicate or prolong the sentencing process, so that the maximum fine under the
Sentencing Guidelines is $500,000, as provided in Title 18, United States Code, Section
3571(c)3).

Sentencing Recommendation

15.  Pursuant to Fed. R. Crim. P. 11(c)(1)(C), the Department and the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this $500,000 fine and the $400 special asselssment shaﬂl be paid to
the Clerk of Court, United States District Court for the Southern District of Florida, within ten
(IIO) business days after sentencing. The Defendant acknowledges that no tax deduction may be
sought in connection with the payment of this $500,000 fine.

16.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of

the Court, to waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Criminal Procedure 32(c)(1){A)(ii), based on a finding by the C.ourt that the record |
contains information sufficient to enable the Court to meaningfully exercise its sentencing power.
The part1es agree, however, that in the event the Court orders the preparéltion ofa pre-senténce
repoﬁ ﬁrior to sentencing, such order will not affect the agreement set forth hefein.

o 17.  Consolidation of Plea and Sentencing. The parties further agree to aék the Couﬁ’s
?ermiésion t.o combine the entry of the plea and sentencing into one proceeding, and to conduct
the plea and sentencing hearings of the Defendant in one proceeding. The parties agree,

however, that in the event the Court orders that the entry of the guilty plea and sentencing

8
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hearing occur at separate proceedings, such an order will not affect the agreement set forth
herein.

18.  Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crim. P. 11(c)(1)C). The Defendant understands that, if the Court rejects this Agreement, the
Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) advise the Defendant that if the plea is
not withdrawn, the Court may dispose of the case less favorably toward the Defendant than the
Agrééﬁlent contemplated. The Defendant further understands that if the Court refusés to accept
any .pr.ovision of this Agreement, neither party shall be bound by the provisions of the
Agreement.

19, Full Disclosure/Reservation of Rights. In the event the Court directs the

preparation of a.Pre-Sentence Investigation report, the Department will fully inform the preparer
of the pré-sentence report and the Court of the facts and law related to Alcétel Centroamerica’s
case. Except as sct forth in this Agreement, the parties reserve all other rights to make
sentencing recommendations and to respond to motions and arguments by the opposition.

Breach of Agreement

| 20.  The Defendant agrees that if it breaches this Agreement, commits any federal
crirlnel SL:tbsequent to the date of this Agreement, or has provided or provides deliberately false,
incomplete, or misleading information in connection with this Agreemenf; the Department may,
in 1ts sole discretion, characterize such conduct as a breach of this Agreement. In the evenf df

such a breach, (a) the Department will be free from its obligations under the Agreement and may
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take whatever position it believes appropriate as to the sentence; (b) the Defendant will not have
the right to withdraw the guilty plea; (c) the Defendant shall be fully subject to criminal
prosecution for any other crimes that it has committed or might commit, if any, including perjury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel Centroamerica, if the
Depaﬁment elects to pursue criminal charges, or any civil or administrative action that was ﬁot
ﬁied as a res.ult of this Agreement, then:

a. Alcatel Centroamerica agrees that any applicabie statute of liﬁlitatioﬁé is
tblled Between the date of Alcatel Centroamerica’s signing of this Agreement and the discovery
by the Department of any breach by the Defendant plus one year; and

b. Alcatel Centroamerica gives up all defenses based on the statute of
limitations (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
claim with respect to any such prosecution or action, except to the extent that such defenses
existed as of the date of the signing of this Agreement.

Complete Agreement

22.  This document states the full extent of the agreement between the parties. There

are no other promises or agreements, express or implied. Any modification of this Agreement

10
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shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by
all parties.

AGREED:

FOR ALCATEL CENTROAMERICA, S.A.:

Date: /2/2&/f0 By: ‘%

TEPHEN R-REYNOLDS
General Counsel

Date: 2 {wfco By: ///Z/ N
_ MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

Acting Depuly Chief, Fraud Section

Date: ! /22 ][o By: (:i ,Q,{/ijt

ANDREW'GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave.,, N.W.
Washington, D.C. 20005

(202) 353-7691

11
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with .outside counsel
for Alcate] Centroamerica, S.A. (“Alcatel Centroamerica™). I understand the terms of this
Agreement and voluntarily agree, on behalf of Alcatel Centroamerica, to each of its terms.
Before signing this Agreement, 1 consulted outside counsel for Alcatel Centroamerica. Counsel
fully advised me of the rights of Alcatel Centroamerica, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel Centroamerica. T have advised and caused outside counsel for Alcatel Centroamerica to
advise the Board of Directors fully of the rights of Alcatel Centroamerica, of possible defenees,
of the Sentencing Guidelines’ provisions, and of the consequences of entefing into fhe
Ag‘r'eement.

| No promises or inducements have been made other than those contained in this

Agreement. Furthermore, no one has threatened or forced me, or to my knowledge any person
aﬁthorizing this Agreement on behalf of Alcatel Centroamerica, in any way to enter into this
Agreement. I am also satisfied with outside counsel’s representation in this matter. I certify that
I am"GeneraI Counsel for Alcatel-Lucent, S.A., the parent corporation of Alcatel Centroamerica,
and that.I- have been duly authorized by Alcatel Centroamerica to execute this Agreement on

behaif of Alcatel Centroamerica.

Date: /2/4 /72 . 2010

ALCATEL-LUCENT, S A. &
ALCATEL CENTROAMERICA, S.A.

STE ~REYNOLDS
Geneéral Counsel
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CERTIFICATE OF COUNSEL

I am counsel for Alcatel Centroamerica, S.A. (“Alcatel Centroamerica”) in the matter
covered by this Agreement. In connection with such representation, I have examined relevant
Alcatel Centroamerica documents and have discussed the terms of this Agreement with the
Alcatel Centroamerica Board of Directors. Based on our review of the foregoing materials and
discussions, I am of the opinion that the representative of Alcatel Centroamerica has been duly
authorized to enter into this Agreement on behalf of Alcatel Centroamerica and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel
Centroamerica and is a valid and binding obligation of Alcatel Centroamerica. I‘urther, I have
carefully reviewed the terms of this Agreement with the Board of Directors and the General
Cdunsel of Alcatel-Lucent, S.A. Thave fully advised them of the rights of Alcatel
Céﬁtr(;ameﬂca, of possible defenses, of the Sentencing Guidelines’ provisions and of the.
conséqueﬁces of entering into this Agreement. To my knowledge, the decision of Aicatel
Centroafnérica to enter into this Agreement, based on the authorization of the Board of Directors,

is an informed and voluntary one.

Date: pece o b, 0 , 2010 ////{4// L
' MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP
Counsel for Alcatel Centroamerica, S.A.
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EXHIBIT 1

CERTIFICATE OF CORPORATE RESOLUTIONS

A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

“Exhibit 1.7
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I 7ABOGADOS -

S

NOTARIAL TRANSLATION

LUCRECIA ORTIZ GOICOECHEA NOTARY PUBLIC OF SAN JFOSE. Duly authorized
in accordance to article one hundred nire bf the Notary Code, article seventy-seven of the
Guidelines for the Exercise and Control of Notary Services and the knowledge [ have of the
English language I translate the following from Spanish to English, shown in publi¢ deed
 nmumber eighty five commenced at tuined page seventy nive volume six held by Public

Notary Rafaela Solano Granadoes, which states:

“NUMBER EIGHTY FIVE: I, RAFAELA SOLANO GRANADOS, Notary Public with
office in San José, Escalante Neighborhood, ninth and eleventh Avenue, thirty fifth street,
Batalla & ;/&sopiados building, duly aﬁthorized, protocolizes Act of Extraordinary meeting
of board of directors of the company ALCATEL CENTROAMERICA, SOCIEDAD
ANONIMA, held in the city of San Jose, Costa Rica, at ten hours, September fenth two
thousané.a.nd ten which states in the pertinent: “NUMBER ELEVEN: Extraordinary
meeting of board of directors of the company ALCATEL CENTROAMERICA, 5.A. held
in the city of San José, Costa Rica, at ten o'clock the tenth day of Septerber two thousand
and ten, with the assistance of Alejandro Batalla Bonilla, Ranl Guevara Villalobos and !
Roger Guevara Vega. All members of the Board heing present agree to dispense the :
formality of providing prior notice and then take the following agreements: .... “FIRST: On |
December 2009, Alcatel-Lucent S.A. and certain of its affiliates (hereinafter, “the Group™) ;
reached an agreement in principle with the United States Department of Justice (the “DOJ™)
and the United States Securities and Exchange Commission {the “SEC™), intended to
ferminatiﬂg an investigation of the Group under the United States Foreign Corrupt Practices
Act, 15 U.S.C.§ 78dd-1 ci seq. {the “FCPA™), which bas been on-going since 2004,

Subsequent to this agreement in principle, the Group pursued negotiatidns with the DOJ

~and the SEC intended towurds reachqu a final agreement. A proposed fmal agreement, in
the form of a “Deferred Prosecution Agreement” 10 be- enterad intlo between the DOJ and
Alcatel-Lucent S.A. and a “Plea Agreement” to be entered into between the POJ and

~ Alcatel Centroamerica, S.A., among other Agreements to be entered into between the DOJ

T +506 228088380 - F+50622807543 - San José Costa Rica
www.batalla.cr

LUCRECIA ISABEL ORTIZ GOICOECHEA
K293 7w LLBTL 7T




end other ertities of the Group, have substantially been agreed upon between the relevant
parties, The Deferred Prosecution Agreement and Plea Agreement, as currently
contemplated, provide a certain nunber of obligations and declarations on behalf of the
Group, including: » An acknowledgment by Alcatel-Lucent S.A. that the DOT will file a
two-count criminal information against Aleatel-Lucent SA. in the United States District
Court for the Southern District of Florida charging violations of the internal controls, books
and records, in accordance to provisions of the FCPA, 15 U.S.C. §§ 78mdb )(2)A)
78m(b)(2)(B), 78m(b)(5), and 78ff(a), *The appointment of a French National or French’
Firm to act as Corporate Compliance Monitor for the period indicated in the Deferred
Prosecution dgreement (i.e., at least 3 years starting on the date of ifs retention). =An
undertaking by Alcatel Centroamerica, S.A., imer alio, to: (i) waive indictment and plead
guilty to a one-count criminal information ﬁ]éd in the United States District Cour::for the
Southern District of Florida charging Alcatel Centroamerica, S.A. with conspiracy fo
comnit offenses against the United States in violation of 18 U.S.C. § 371, that s in
violation of the anti-bribery, books, records, and internal controls provisions of the FCPA;
and (if) pay to the DOJ, by way of fine, a sum of $500.000. In consideration for these and
other undertakings of the Group, the DOJ agreed to slay any proceedings against Alcatel-
Lucent 8.A. for the violations referrsd to in Attachment A of the Deferred Prosecution
Agreement and not pursue the criminal claim filed against Aleatcl-Lucent S.A. in the
United States District Court for the Southern District of Florida. After deliberation, and
pursuant to the advice of the Group’s General Counsel, together with outside counsel, as to
Alecatel Centroamerica, S.A.’s rights, possible defenses, the United Statss Organizafional
Sentencing Guidelines” provisions, and the consequences of entering into the Plex
Agreement with the DOJ, the Board of Directors of Alcatel Centr‘oamerica, S.A. hereby
approves ynamimously the terms and conditions of the Plea Agreement to be entered into
between the DOJ and Alcatel Centroamerica, S.A. The Board of Directors consequently
appoints Mr. Stephen R. Reynolds, Group General Counsel, to, for and on behalf of Aleatel
Centroamerica, S.A., (i) execute the Plea dgreemens substantially in such form as reviewed
by this Board of Directors at this meeting with such changes as he, or his delegate, may

approve; (i) take & 11 actic i
pprove; (if) take any and &ll actions a3 may ‘e necessary or appropriate and approve the

formrs, terms, or provisions of any agreement or other documents as may he necessary or

appropriate to carry out and effectuate the purpose and intent of the foregoing resolutions;

and (i)} enter a guilty plea pursuant to the one-count criminal information filed in the
United States District Court for the Southern District of Florida charging Alcatel

Centroamerica, S.A, with conspiracy to commil offenses against the United States in

violation of 18 U.S.C. §371 and for +hat objective, finalize, initial and sign, any and alf

documents reguired of Alcatel Centroamerica, S.A. under the Plea Agreement, and to make

any and all declarations before the appropriate courts to abide by the terms of the Plea

Agreemeni and more generally to take any action that is necessary or expedient for the

purposes of complying with the Plea Agreement, The attorney is authorized to delegate ite

a third. SECOND) The authorized notary to formalize this act as conducive and fo

Rafaela Solano Granados.. THIRD) The mndersigned

power to

issue the necessary lesiimonies ig
o, and that the agreements are firm

were taken by unanimous vote with legal quorum, legally established and

notary attests to have seen the Baok of Acts referred t

fransetipts, which
convened meeting, and that the record is signed. | also_attest the legal existence of the

company ALCATEL CENTROAMERICA, S.A., legal certificate pumber three- one

hundred and one- eighteen thousand four hundred and thirty, and that their offices are

located in San Jose District Mata Redonda, La Sabana Execulive Office Center, building

seven, eighth floor. Alsc attest shat this is conducive transcript, and that what is omitted

does not modify, alter, condition, Testrict or distert what is being formalized, all in

accordance with article soventy seven of the Notary Code, ond issues a testimony for the

gaforementioned society. Faced with the parts that were previously inserted in the ariginal,

all were in conformity. Signed in the city of San José, at ten hours, September sixteenth two

thousand and ten. Rafzela Selano G.-”

1 sign by my own hand and seal this tranglation with white seal registered with the National

Directory of Notaries. Being satisfied, added and canceled the con“esi)onding taxes, [ issue

#his translation in San Jose, Costa Rica at sixteen hours, September sixteenth two thousand

and ten.
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NUI\/IERO OCH'ENTA Y CINCO: Yo, RAFAELA b()LANO GRANADOS, Notaria
L Pubhca con oficina en San José, avenida nueve ¥ once, calle treinta y cinco edificio Batalla
& Asociados, debidamente autorizada como se verd, protocolizo la sesién extraordinaria de
junta directiva de la sociedad de esta ' plaza ALCATEL CENTROAMERICA,
SOCIEDAD ANONIMA.., celebrada en San José, Costa Rica a Ias dizz horas del dia diez
de setiembre del afio dos mil diez Ia cuval en lo conducente dice: “NUMERO ONCE:
Sesion Extraordinaria de Junta Directiva de la sociedad de esta plaza ALCATEL
CENTROAMERICA, 8.A. celebrada en la ¢ciudad de San José, Costa Rica, a las diez horas
de! dia diez de setiembre del afio dos mil diez, con la asistencia de los sefiores Alejandro
BRatalla Bqnilla, Rafl Guevara Villalobos. y Réger Guevara Vega Estando presente la
totalidad de los miembros de la Junta Directiva de [a sociedad se prescinde del tramite de
_convoeatoria previa y a continuacién se toman los siguientes acuerdos: PRIMERO: En
diciembre del 2009, Alcatel-Lucent S.A. y algunas de sus afiliadas (en adelante, “el
Grupo™) logrd un acuerdo de principio con el Departamento de Justicia de,los Estados
Unidos (el “IX0I?) y la Comisidn de Valores de los Estados Unidos (la “SEC™), con el fin '
de dar por terminada una investigacion del Grupo bajo la Ley “Foreing Corrupt Practice
Act, 15 U.S.C. § 78dd-1 et é_e& (la “FCPA™), que estaba en curso desde el afio 2004. Con
posterioridad a este acuerdo de principio, el Grupo continué con negociaciones con el DOJ
v 1a SEC con la finatidad de lograr un acuerdo final. Un acuerdo final ha sido propuesto en
la forma de un "dcuerdo de Enjuiciamiento Diferido” (Deferred Prosecution Agreement)
gue serfa suscrito entre el DOJ v Alcatel-Lucent S.A. v un "Acuerdo Sobre Declaratoria de
Culpabilidad" que serfa suscrito entre el DOJ y Aleatel Centroamérica, SA, entre otros
acuerdos que hayan de celebrarse entre el DOJ -¥.otras entidades del Grupo, han sido
sustancialmente acordados entre las partes interesadas. El Acuerdo de Enjuiciamicento
Diferido y el Acuerdo Sobre Declaratoria de Culpabilidad, tal y como se han contemplado,
establecen un cierto niimero de obligaciones y declaraciones en nombre del Grupo, que
. incluyen: « Un reconocimiento por parte de Alcatel-Lucent §.A. que el DOJ presentard una
zcusacion penal por dos cargos contra Alcatel-Lucent France SA en la Corte Federal de
Digtrito para el Distrito Sur de Florida de los Estados Unidos (United States District Court

for the Scuthern District of Florida) de cargos de violacion de los controles internos y los

T.+506 22808830 - F+50622807543 - Sanjosé Costz Rica
wwwbataila.cr

RAFAELA SOLANO GRANADOS
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libros ¥ segistros segin las disposiciones de la FCPA , 15 USC .§ § 78m (b) (2) (A), 78m
{b) (2) (B), 78m (b) (5), y 78ff (a). « El nombramiento de una persona de nacionalidad
francesa o de una firma francesa, para que actie como Monitor de Cumplimjentol
Corporativo por un periodo indicado en el Acuerdo de Enjuiciamiento Diferido (i.e., por lo
menos 3 afios a partir del momento de su contratacion). » Un compromiso de Alcatel
Centroamérica, S.A., infer alia, para: (i) Obviar la acusacién y declararse culpable de una
infraccidn penal de un cargo presentado en la Corte Federal de Distrito para el Distrito Spr
de Florida de los Estados Unidos (United States District Court for the Southern District of
Florida) a cargo de Alcatel Centroamérica; 8.A. de conspiracion para cometer delitos contra
los Estados Unidos en violacién de las disposiciones 18 USC § 371, es decir, viclar 1a lucha
contra el sobomo, Tas disposiciones sobre control interno v los libros y registros, y de la
. ECPA, v (ii) Pagar al DOJ, cn concepto de mmita, una suma de 500,000 délares. En
consideracién a estos y otros compromisos que ha asumido el Grupo, el DOJ se
comprometié a suspender cualquier proceso contra Alcatel-Lucent S.A. por las violaciones
a que se refiere ¢l Anexo A del Acuerdo de Enjuiciamiento Diferido vy a no proseguir la .
acusacién criminal presentada contra Alcatel-Lucent SA en la Corte de Distrito del Distrito
Sur de la Florida de los Estados Unidos (United States District Court for the Southern
District of Florida). Tras algunas deliberaciones y de conformidad con el consejo del
Asesor Legal Corporativo del Grupo, junto con los abogados externos, en cuahto a los
derechos, las posibles defensas de Alcatel Centroamérica, S.A., vy las disposiciones
establécidas en las “Directrices para Penas de los Estados Unidos” (United States
Organizational Sentencing Guidelines) asi como las consecuencias de suscribir el Acuerdo
Sobre Declaratoria de Culpabilidad el DOI, la Junta Directiva de Alcatel Centroamérica,
S.A. aprueba por unantmidad los términos y condiciones del Acuerdo Sobre Declaratoria
de Culpabilidad que se suscribira entre el DOJ y Alcatel Centroamérica, S.A. La Junta
Directiva nombra y le otorga poder suficiente, al Sr. Stephen R. Reynolds, Asesor Legal
Corporativo del Grupo, para, en nombre y representacion de Alcatel Centroamérica, S.A.
proceda a: (i) fimmar el Acuerdo Sobre Declaratoria de Culpabilidad basado

sustancialmente en la forma que ha sido revisado por esta Junta Directiva en esta reunién

. . -r
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necesaria o convenienfe y aprobar a las formas, términos o disposiciones de cualquier
acuerdo u otros documentos que seaﬁ necesarios o apropiados para llevar a cabo y efectuar
el ‘propésito y la intencién de los anteriores -acuerdos, y (iii) presentar una declaréciéﬁ de -
culpabilidad de conformidad con la denuncia por un cargo penal presentada en la Corte de
Distrito del Distrito Sur de la Florida de los Estados Unidos (United States District Court
for the Southern District of Florida) conira Alcatel Centroamérica, S.A. por conspiracién
para la comisién de delitos contra los Estados Unidos en violacidn de 18 USC § 371 y, a tal
fin, finalizar, firmar, cualquier y todos los documentos requeﬁdos de Alcatel
_ Centroamérica, S.A. en el marco del Acuerdo Sobre Declaratoria de Culpabilidad, vy de
efectuar ecualquiera y todas las declaraciones ante los tribunales competentes para cumpli
con los términos del Acuerdo Sobre Declaratoria de Culpabilidad y en términos generales,
adoptar cualquier accidn que sea necesaria o conveniente con el fin de cumplir con el
Acuerdo Sobre Declaratoria de Culpabilidad. El'apoderado queda aworizado para delegar
su poder en un tercero. SEGUNDO: Se autoriza a la Notaria Rafacla Solano Granados-para
que protocolice esta acta en lo conducente y proceda a emitir jos festimomios necesaios.
TERCERQO:....” La suscrita Notaria da fe con vista del Libﬁ) de Actas respectivo, que los
acuerdos franscritos estan firmes, que se tomaron por unanimidad de votos, con el quérum de
Ley, en sesién legalmente instalada y convocada; y que el acta se encuentra debidamente
firmada. Igualmente doy fe de la existencia legal de la sociedad ALCATEL
CENTROAMERICA, SOCIEDAD ANONIMA con vista en el Registro de Personas
Juridicas cédula juridica de diche compafifa es tres-clentc unc-cero dieciocho mil
cuatrocientos treinta, y que sus oficinas estan ubicadas en San José, distrito Mata Redonda,
Qficeniro Ejecutive La Sabana, edificio siete, piso ocho. Asimismo doy fe de que la
protocolizacién se trata de una transcripcion en lo conducente, v que lo omitido no
medifica, altera, condiciona, restringe ni desvirtda lo protocolizado tedo de conformidéd
con el arliculo sefenta y siete del Codigo Notarial Expido un primer testimonio para la
sociedad precitada. Coﬁfrontaéas que fieron las piezas preinsertas con st original, resaltaron

conformes. Firmo en la ciudad de San José, a las nueve horas treinta minutos def dia dieciséis

de setiembre del afio dos mil diez.- Rafaela Solano G.- Q0000000000000000000000)

*“RAFAELA SOLANO GRANADOS
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Lo anterior es copia exacta de la escritura ntmero OCHBENTA Y CINCO imiciada al folio.
SETENTA Y NUEVE VUELTO, del tomo SEES demi protocnlo, Confrontada que fue con s

original results conforme ¥ la expido como un primer testimonio en ¢l mismo de acto firmar fa '
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DIRECCION NACIONAL DE NOTARIADO M

Diveccion Nacional Notariado
Eustade norceste de los Tribmales de Jasticia
San José, Costa Rica

CARLOS MANUEL RODRIGUEZ JIMENEZ, Director Ejecutivo de
 1a Direccion Nacional de Notariado de ta Republica de Costa Rica,
HACE CONSTAR: Que las anteriores FIRMA y SELLO BLANCO de
la notaria ptblica RAFAELA SQLANQ GRANADOS, CEDULA
'}06790904, CARNE NUMERO 14423, son similares a los que se
encuentran debidamente registrados en el Registro Nacional de
Notarios de esta Direccion. Se deja constancia de que, a la fecha en
que la notarla expidic el presente documento, se encentraba
habilitada en el ejercicio del notariado vy al dia en el pago del Fondo
de Garantia de los notarios plblicos. Se advierte que el presente
tramite de legalizacion no prejuzga sobre la validez y eficacia del
documento adjunto. ES CONFORME. San José, al ser las diez
heras cuarenta v siete minutos del veinticuatro de septiembre

del afio dos mll diez. Se agregan y cancelan los timbres c__ie ley.-
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fgepubilc of Costa Rica el § P

B ;}‘ovmce ang City of San Jose 1 S8
- Embassy of the United States of America )

I, LEONARDO MONFRADINI MARQUES, Consular Associate of The
United States of America at San Jose, duly commissioned and
qualified, do hereby cerify that

ELBA RIVAS CAMACHO

whose true signature and official seal are, respectively, subscribed
and affixed to the foregeing documents, was on the of 24th

day of September, 2010.

the date therecf, OFFICER OF AUTH.

MINISTRY OF FORE!GN AFFAIRS

San Jose, Republic of Costa Rica, duly commissioned and

qualified, to whose official acts faith and credit are due.

IN WITNESS WHEREOF | have hereunto set my hand and afffixed

the seal of the Embassy at San Jose, Costa Rica.

This 28th day of September, 2010

e SN
?\J s
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CONSULAR ASSQCIATE
S EMBASSY SAN JOSE




Entered on FLSD Docket 02/22/2011 Page 23 of 72

4' - HREPUBLICA DE CLO5TA Hium }
i FAIMISTENIG OF 28 A0iONES ‘
i () EATERIOREIOICULTD
oA h M pdaiopis
RYNY 0D
ES AUTENTICA -
sanJose 4 & RFY
T
E' .
! e g
. Oficinarc T8 €
Lmjeron 1% %
Mocumenta: 454 £

! Frowulario: g
Hotl *

CARVAJSAL €3, SLA."

1 2006

cAAVAJAL BR SA

2
g
T T
E ,7:;1‘.0 1‘35 < iy
e S O

o T

r
b

sl g
caavilaL A, A

R
"‘“~.

R,
.,




Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 24 of 72

EXHIBIT 2

CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in its internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act (“FCPA”), 15 U.S.C. §§ 78dd-1, er
seq., and other applicable anti-corruption laws, Alcatel Centroamerica, S.A., (f'k/a “Alcatel de
Costa Rica, S.A.”) and its subsidiaries (collectively, “Alcatel Centroamerica” or the “company”)
agree to continue to conduct, in a manner consistent with all of its obligations under this
Agreement, appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel Centroamerica agrees to adopt new or to
modify existing internal controls, policies, and procedures in order to ensure that it maintains:
{a) a system of internal accounting controls designed to ensure that Alcatel Centroamerica makes
and keeps fair and accurate books, records, and accounts; and (b) a rigorous anti-corruption
compliance code, standards, and procedures designed to detect and deter violations of the FCPA
and other applicable anti-corruption laws. At a minimum, this should include, but not be ﬁmited
to, thé following elements to the extent they are not already part of the company’s existing
intémai controls, policies, and procedures:

L. Alcatel Centroamerica will develop and promulgate a clearly articulated and
vilsibié cdrporate policy against violations of the FCPA, including its anti-bribery, books and
records, and internal controls provisions, and other applicable foreign léw counterparts
(éoiléctively, the “anti-corruption laws™), which policy shall be memorialized in a written
cohpiiance code.

2. Alcatel Centroamerica will ensure that its senior management provide stroﬂg,

explicit, and visible support and commitment to its corporate policy against violations of the anti-
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corruption laws and its compliance code.

3. Alcatel Centroamerica will develop and promulgate compliance standards and
procedires designed to reduce the prospect of violations of the anti-corruption laws and Alcatel
Centroamerica’s compliance code, and Alcatel Centroamerica will take appropriate measures to
encourage and support the observance of ethics and compliance standards and proceaufes agajnst
foreign bribery by personnel at all levels of the company. These anti-corruption standards and
procedures shall apply to all directors, officers, and emplayees and, where necessary and
appropriate, outside parties acting on behalf of Alcatel Centroamerica in a foreign jurisdiction,
including but not limited to, agents and intermediaries, consultants, representatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partners (co.l.lectively,
“agents and business partners™), to the extent that agents and business partners may be emf)léycd
under Alcatel Centroamerica’s corporate policy. Alcatel Centroamerica shal.l notify all
empl:alyeeé that compliance with the standards and procedures is the duty of individuals at éil

levels of the company. Such standards and procedures shall include policies governing:

a. gifts;
b. hospitality, entertainment, and expenses;
C. customer travel;
d. political contributions;
e. charitable donations and sponsorships;
f. facilitation payments; and
g. solicitation and extortion.
4. Alcatel Centroamerica will develop these compliance standards and procedures,
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including internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangements, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel Centroamerica shall review its anti-corruption compliance standards and
procedures, including internal controls, ethics, and compliance programs, no less than annually,
and u;idate them as appropriate,‘taking into account relevant developmenté in the field and
evolv.ingl intéfnational and industry standards, and update and adapt them .as necessary to ensure
their cbntinued effectiveness.

6. Alcatel Centroamerica will assign responsibility to one or more senior corporate
executivés of Alcatel Centroamerica for the implementation and oversight of Alcatel
Cénﬁoamerica’s anti-corruption policies, standards, and procedures. Such corporate official(s)
shall have direct reporting obligations to independent monitoring bodies, including internal audit,
Alcétel Centroamerica’s Board of Directors, or any appropriate committee of the Bola:rd df
Difeciors, and shall have an adequate level of autonomy from management as well aé sufﬁcient
resourdésl and authority to maintain such autonomy. |

7 Alcatel Centroamerica will ensure that it has a system of financial and accounting
procedurés, including a system of internal controls, reasonably designed to ensure the

maiﬁtenance of fair and accurate books, records, and accounts to ensure that they cannot be used



Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 27 of 72

for the purpose of foreign bribery or concealing such bribery.

8. Alcatel Centroamerica will implement mechanisms designed to ensure that its
anti-corruption policies, standards, and procedures are effectively communicated to all directors,
officers, employees, and, where appropriate, agents and business partners. These mechaﬁisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
partners, certifying compliance with the training requirements.

9. Alcatel Centroamerica will maintain, or where necessai'y establish, an effective
system for: |

a. Providing guidance and advice to directors, officers, employees, and,
whefé éppropriate, agents and business partners, on complying with Alcatel Centroame'ricla’ s‘
énti-cgrfuption compliance policies, standards, and procedures, including When. they need advice
on an urgent basis or in any foreign jurisdiction in which the company operates; .

b. Internal and, where possible, confidential reporting by, and protecﬁbn of,
airécf{;rs, officers, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instrﬁctions or pressure .from hierarchical
superiors,. as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or ethics |
éoncerning anti-corruption occurring within the company, suspected criminal conduct, and/or
vioiaﬁons of the compliance policies, standards, and procedures regarding the anti-corruption

laws for directors, officers, employees, and, where necessary and appropriate, agents and
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business partners; and

c. Responding to such requests and undertaking appropriate action in
response to such reports.

10.  Alcatel Centroamerica will institute appropriate disciplinai’y procedures to
address, among other things, violations of the anti-corruption laws and Alcatel Centroamerica’s
anti-corruption compliance code, policies, and procedures by Alcatel Centroamerica’s directors,
officers, and employees. Alcatel Centroamerica shall implement procedures to ensure that where
misconduct is discovered, reasonable steps are taken to remedy the harm resulting from such
n;iééoﬁduct, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and compliance program and making
mddiﬁéations necessary to ensure the program is effective.

11.  To the extent that the use of agents and business partners is permitted at all by
Alcatel Centroamerica, it will institute appropriate due diligence and compliance requirements
peﬂmnmg to the retention and oversight of all agents and business parfnefs, including:

a. Properly documented risk-based due diligence pertaining to t::he hirling. and
appfopriate and regular oversight of agents and business partners;

b. Informing agents and business partners of Alcatel Centroamerica’s
corﬁiﬁihnent to abiding by laws on the prohibitions against foreign bribery, and of Alcatel
Ceﬁfrdamerica’s ethics and compliance standards and procedures and other measures for
preventing and detecting such bribery; and

c. Seeking a reciprocal commitment from agents and business partners.



Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 29 of 72

12. Where necessary and appropriate, Alcatel Centroamerica will include standard
provisions in agreements, contracts, and renewals thereof with all agents and business partners
that are reasonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (a) anti-corruption representations and undertakings
relating to compliance with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c). rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulations or representations and undertakings related to such matters.

13.  Alcatel Centroamerica will conduct periodic review and festing of ifs anti- l-
co@ption compiiance code, standards, and procedures designed to evaluate and improve tﬁeir
éffectiveness in preventing and detecting violations of anti-corruption laws and Alcatel
Ceﬁtfoémefica’s anti-corruption code, standards and procedures, taking into account relevaﬁt

developments in the field and evolving international and industry standards.
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EXHIBIT 3

STATEMENT OF FACTS

1. The following Statement of Facts is incorporated by reference as part of the Plea
Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL CENTROAMERICA, S.A. (f'k/a “Alcatel de Costa Rica,
S.A.”), and the parties hereby agree and stipulate that the following information is true and
accurate. ALCATEL CENTROAMERICA, S.A., admits, accepts, and acknowledges that it is
responsible for the acts of its predecessor company’s officers, employees, and agents as set forth
below. Had this matter proceeded to trial, the Department would have proven beyond a
reasonable doubt, by admissible evidence, the facts alleged below and set forth in the criminal
Information. This evidence would establish the following:

2. Alcatel, S.A. (“Alcatel”), was a corporation organized under the laws of France
with 1ts principal offices in Paris, France. In late 2006, an Alcatel subsidiary merged with Lucent
Technologles Inc. in the United States (hereinafter the “2006 Merger”) and Alcatel S.A.
changed its name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a wide Varlety of
telecommunications equipment and services and other technology products. From 2001 to 2005,
Alcatel employed between 55,000 and 100,000 employees through the Alcatel Group. The
Alcatel Group operated in more than 130 countries, directly and through certain wholly owned
and hldiféct subsidiaries, including in France, the United States of America, and, as set forth
more fully below, in Costa Rica, Honduras, Malaysia, and 'l'aiwan. The Alcatel Group
maiiltailliéd an ofﬁce in Miami, Florida, in the Southern District of Flo.ri.da, through which
Alcé.téi pﬁrsued business throughout Central and South America. From at leasf 2000 until late

2(I)0.6,.American Depositary Shares of Alcatel were registered with the U.S. Securities and
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Exéhange Commission (“SEC”) and traded on the New York Stock Exchange as American
Depositary Receipts (“ADRs”). Accordingly, Alcatel was an “issuer” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-1.

3, Defendant ALCATEL-LUCENT FRANCE, S.A., which was known before the
2006 Merger as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT*), Was‘headquartered in
Vélizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
or a domestic concern” within the meaning of the FCPA, Title 15, United States Code, Section
78dd-3. Inthe 1990s and continuing until at least late 2006, ALCATEL CIT was a comﬁmrcial
arm of Alcafel and was responsible for contracﬁng with telecommunications providers, including
many teiécémmunications providers owned by foreign governments, to sell Alcatel’s
telecommunications equipment and services and other technology products. Th?ouéhout the
rele;/ant time period, ALCATEL CIT had more than 7,000 employees, and its financial results
were included in the consolidated financial statements that Alcatel filed with the SE.C.
ALCATEL CIT and its employees had regular communications with, and ALCATEL CIT
cmp]ojfecs ‘travcled to and met with, Alcatel personnel located in the office m Miami; I lori&a, in
the .S.outhern District of Florida. Such communications and meetings involved, among other
fhingé, diécuésions about payments to third-party consultants, who passed on some or all of such
ﬁayments to.foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
also meﬁntained at least one bank account in the United States through which it paid money to
third-party consultants that it knew were going to pass on some or all of that money fo fofeign

officials in exchange for obtaining or retaining business.
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4, Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinafter “ALCATEL
STANDARD"”), was headquartered in Basel, Switzerland. ALCATEL STANDARD was a‘
wh.olly. owned subsidiary of Alcatel, aﬁd was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” within the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD
was responsible for entering into most agreements with consultants worldwide on behalf of
Alcatel, ALCATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant ‘time
period, ALCATEL STANDARD had approximately a dozen employees, and its ﬁnancial‘results
weré iﬁcluded in the consolidated financial statements that Alcatel filed with the SEC.
ALCATEL STANDARD and its employees had regular communications, including telephone
caﬂs, facsimiles, and email, with Alcatel personnel located in the office in Miami, Fldrida, in the
Séﬁthern District of Florida. Such communications involved, among other things, discﬁssions
aboﬁt payments to third-party consultants, who passed on some or all of such payménts to foreign
ofﬁéialé in exchange for obtaining or retaining business. ALCATEL STANDARD also made
some payments to third-party consultants via a correspondent account in the Unitcd‘Stales.. |

5. Defendant ALCATEL CENTROAMERICA, S.A., which was known before
;the 2006 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was formed under the
1aws (;f Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a whoﬁy oWnéd
subsidiary of Alcatel. Accordingly, ACR was a “person other than an issuer of a doﬁleétib
conctl:rn” within the meaning of the FCPA, Title 15, Unitcd States Code, Seétion 78dd—3. .lACR

was responsible for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras

3
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during the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial statements
that Alcatetl filed with the SEC. ACR and its employees had regular communications, including
telephone calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami,
Florida, in the Southern District of Florida. Such communications involved, among other things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Aleatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysia™) was
foﬁndéd as a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a majority shéu:e
of l and exercised control over the joint venture. Alcatel Malaysia’s primary function W.as.ﬁ.) |
provide product and sales support for Alcatel’s business units in Malaysia duriﬁg the rele\;ant
time péfibd. Throughout the relevant time period, Alcatel Malaysia’s financial results Were:
inc.l‘uclléd iin the consolidated financial statements that Alcatel filed with the SEC. |

7. Alcatel SEL, A.G. (“Alcatel SEL”) was formed under the lawé of Germany and
was headquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel,
Alcatel SEL’s Transport Automation Solutions business unit was rcsponsible for bidding on an
axle (-:ounting contract with the state-owned Taiwan Railway Administration in Taiwan duﬁhg
the ‘ré‘le.vant time period. Throughout the relevant time period, Alcatel SEL’s ﬁnaﬁéiai feéults
Wére iﬁéluded in the consolidated financial statements that Alcatel filed with thé SEC. |

8. Executive 1 was a citizen of France and served as the Chi;af Executive Ofﬁcer of
ALCATEL STANDARD in Basel, Switzerland. In this capacity, Executive 1’.s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its
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subsidiaries, including ensuring that appropriate due diligence was conducted prior to the hiring
of each consultant. Execulive 1 executed the consultancy agreements with consultants
throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatel and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants.

9. Christian Sapsizian (“Sapsizian™} was a citizen of France and was a long-term
empldyee of Alcatel and its wholly owned subsidiary, ALCATEL CIT, eventually rising to the
level of ALCATEL CIT’s Director for Latin America. In this capacity, Sapsizian developed
busine:ss in Latin America on behalf of Alcatel and its subsidiaries, including ACR, ﬁnd spent
paﬁ of' hié time working at Alcatel CIT headquarters in France and part of his time tréveliﬁg
-thr;)uglln.).ut Latin America attending to Alcatel’s business in the region. -

10 Edgar Valverde Acosta (“Valverde”) was a citizen of Costa Rica and Servéd as
.the President of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR ;md CSO of Costa Rica, Valverde worked with Sapsizian. In this capacity, Valverde was
reépénéible fc;r developing business for Alcatel’s services and equipment .\%Vith Instifuto -
Costaﬁicense de Electricidad, S.A, the Costa Rican state-owned telecommunications authority.
In Costa R:ica, Valverde negotiated contracts with third-party consultants who Worked on |
A.llc‘:ate.l.’s behalf in Costa Rica. Valverde was himself a former official at Instituto Costafricense

de Electricidad, S.A.
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11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s CSO and Chief
Financial Officer, respectively.

12. Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. In that capacity, Executive 4
was responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.

Relevant Entities and Foreign Officials in Costa Rica

13.  Instituto Costarricense de Electricidad S.A. (“ICE”) was a wholly state-owned
telecommunications authority in Costa Rica responsible for awarding and adrninistering public
tenders for telecommunications contracts. ICE was governed by a seven-member board of
direcfors that evaluated and approved, on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors wés led by an
Executive President, who was appointed by the President of Costa Rica. The other membefs 6f
thé Béard of Directors were appointed by the President of Costa Rica and the Costa Rican
governing cabinet. Accordingly, officers, directors and employees of ICE were “foreign
ofﬁcials’.’ within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3()A).

| 14. Servicios Notariales, Q.C. S.A. (“Servicios Notariales™) was a purported
=C(‘)nsultil.lg firm based in Costa Rica that entered into several sham consulting agreementé with
ALCATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtaining
telécofnmunications contracts in Costa Rica.

15.  Imtclmar Costa Rica, S.A. (“Intelmar”) was a consulting firm based in Costa

Rica that entered into numerous sham consulting agreements with ALCATEL STANDARD on
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behalf pf ALCATEL CIT to assist Alcatel in obtaining telecommunications contracts in Costa
R_ICa Intelmar maintained an office within ACR’s office space in Costa Rica.

16.  ICE Official 1 was a director of ICE and had a close relationship with Senior
Government Official 1, who was a high-ranking official in the Costa Rican exccutive brarich.
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (Asamblea Legislativa), which was the unicameral legislative branch of the
Government of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and Legislator 1
;Nere “foreign officials” within the meaning of the FCPA, Title 15, United States Cﬁdé, Seétion
7de-3 (f)(Z)(A), and they were each in a significant position to influence the policy decisions
made by ICE and the contracts awarded by ICE. | )
| Relevant Entities and Foreign Officials in Hoﬁduras.

17. Empresa Hondureiia de Telecomunicaciones (“Hondutel”) was a Wholly’
stéte-o@ned telecommunications authority in Honduras, established under Honduran law, and it
was resﬁonsible for providing telecommunications services in Honduras which, until late 2002,
iﬁéluded evaluating and awarding telecommunications contracts on behalf of the goverfuneﬁt of
..I-Ioriduras. Several senior government officials sat on Hondutel’s Board of Directors.
Hoﬁaui:él’s opérations were overseen by another Honduran government entity, Comisién |
Nabioﬁal de Telecomunicaciones. Profits earned by Hondutel belonged to the government of
Honduras, though part of the profit was permitted to be used by Hondutel for ifs operations.
Accordingly, employees of Hondutel were “foreign officials” within the meaning of the FCPA,

Title 1.5,' United States Code, Section 78dd-3()(2)(A).
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18.  Comision Nacional de Telecomunicaciones (“Conatel”) was the Honduran
govei'nment agency that regulated the telecommunications sector in Honduras. Conatel issued
licenses and concessions for fixed-line and wireless telephony, data transmission, and Internet
services. Conatel was part of the Honduran executive branch under the Secretariat of Fmaﬂce.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(£)(2)}(A).

19.  Honduran Consultant 1 was a purported consulting firm based in Honduras that
entered into a sham consulting agreement with ALCATEL STANDARD to assist ALCATEL
CiT and Alcatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subéiciiary of
Alcﬁtel, in obtaining telecommunications contracts in Honduras on behalf of Alcatel. |

20.  Senior Government Official 2 was a high-ranking government ofﬁciél in the
Honduran executive branch. Hondutel Official and Conatel Official were both high—raﬁkiﬁg
ofﬁciais witﬁin Hondutel and Conatel, respectively. Senior Government Ofﬁciél 2, Hondufel
Official, ana Conatel Official were “foreign officials” within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-3()(2)(A), and they were each in a significant p.os;it.iloﬁ to
inﬂuéﬁce ﬂ'le policy decisions made by the Honduran government,. including the awarding of
éohtréc{s by Hondutel prior to 2003. |

o | Relevant Entities in Malaysia

21. r.I'elekom Malaysia Berhad (“Telekom Malaysia™) was a state—owﬁed and‘

conffoiléd telecommunications provider in Malaysia. Telekom Malaysia was responsiblel:‘ for

awarding telecommunications contracts during the relevant time period. The Malaysian Ministry
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of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and made important operational decisions. The government owned its
interest in Telekom Malaysia through the Minister of Finance, who had the status of a “special
sharcholder.” Most senior Telekom Malaysia officers were political appointees, including the
Chairman and Director, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(HEXA).

.‘ 22 Malaysian Consultant 1 was a consulting firm with operations. in Asia that
eﬁtereci into sham consulting agreements with ALCATEL STANDARD to profzide market
st:ratégly reports foéusing on technology. |

| .23. | Malaysian Consultant 2 was a consulting firm based in Asia that eﬂtered into a
shar=n éonsulting agreement with ALCATEL STANDARD to provide a strategic inteﬂigence..
repbrt for Alcatel’s Southeast Asia South Region.

Relevant Entities and Foreign Officials in Taiwan
24.  Taiwan Railway Administration (“TRA”) was the wholly statc-owncd
authority in Taiwan responsible for managing, maintaining, and runniﬁg passenger freight gervice
dn .Téiwan’s railroad lines. It was responsible for awarding and administering éll pubiic tenders
1n (I:.o..ﬁsxiection with Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle clounting system to control rail traffic. TRA was an agency of Taiwan’s .Mini.stry
of Traﬁsportation and Communications, a cabinet-level governmental body .res.ponsiblé f(;f fhe

regulation of transportation and communications networks and operations. Accordingly, officers
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and empIOYees of TRA were “foreign officials™ within the meaning of the FCPA, Title 15 ,
United States Code, Section 78dd-3(f)(2)(A).

25. Taiwan International Standard Electronics, Ltd. (“Taiﬁel”) was based in
Taiwan and was a joint venture sixty-percent owned by Alcatel Participations, a whcﬂly owned
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into
a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
counting contracts in Taiwan on behalf of Alcatel.

-, 27.  Taiwanese Consultant 2 was a consulting firm based in Taiwan which en‘{eréd
int§ a cénsulting agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle counting contracts in Taiwan on behalf of Alcatel.

28.  Legislator 2, Legislator 3, and Legislator 4 were all members of the Legiglétive
Yuaﬁ, tﬁe unicameral legislative assembly of the Republic of China, whose territory consists of
Taiwan, Pénghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Legislator 4 ‘Wt.arei
“fdreign ;)fﬁﬁials” within the meaning of the FCPA, Title 15, United States Code, Sectioﬁ 78dd-
B(Q(!Z)(Aj, E:llld they were in a significant position to influence the policy decisions made by the
Taiwan government, including the awarding of contracts. |

Background Regarding Alcatel’s Business Practices
and the State Of Ity Internal Controls

29.  Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of its business opportunities around the world through the use of third-party agents and

consultants. This business model was shown to be prone to corruption, as consultants were
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repeatedly used as conduits for bribe payments to foreign officials (and business exeputiyes of
private customers) to obtain or retain business in many countries. Alcatel also suffered from. a
de-centralized business structure, which permitted the different Alcatel employees around the
world to initially vet the third—pal;ty consultants, and then rely on Executive 1 at ALCATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
of :th.e true purpose behind the retention of and payment to many of the third-party consultants.

30.  Alcatel’s organizational structure consisted of geographic Regions (each
respdn.sible for marketing and sales to customers within their territorial boundaries), Businéss
Groups (further subdivided into Business Divisions, which were responsible for product-related
actiVities, iﬁcluding the tendering process), and Units (legal entities Wlth the ability .to.sign
contracts and iﬁcur financial obligations). Alcatel’s Units were structured in a ‘matri.x operating
inbdel that featured (a) large, autonomous legal entities with worldwide reSponsibility for
reséar;::hing, developing, and manufacturing particular product lines, and (b) similaﬂy |
aﬁtdnﬁrﬁous legal entities with a local presence in many countries responsible for the saié émd
support of those preduct lines in defined geographic areas. Units were located in speciﬁc
geé;gi‘apﬁicai Regions and could also house specific Business Division operations. |

31. B Alcatel typically set up a subsidiary or affiliated entity, such as ACR dr Albétel
M‘ala‘jfs‘.ia, ina ébuntry to obtain contracts. A Country Senior Officer, or éSO, managed ihe

subSi_diary and selected consultants to solicit business for Alcatel from government officials in
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that country. The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR”™). The SAR identified the consultant, the project for which the consultant was
bein.g"engaged, and the terms of the engagement. The SAR required approval by the Alcatel
Region or Area President. The SAR was accompanied by a Consultant Profile, a form that the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE”) was prepared to
&ocumént approval of the expense of using a sales and/or marketing consultant. The FSE |
idénti_ﬁed the project and the amount of the fee or commission to be paid t;) the consultant, but
did .nof éa.ll for the consultant to be identified by name or for any informatibn concerning the
éonﬁultant’s qualifications or expected activities. The FSE required the Signatures of: (d) the
Area President, to indicate his approval of the selection of the consultant; (b) the President of the
Bus.i.néss Division responsible for the product involved in the transaction, to indicate his éi)proval
of the ;:dmmission expense as a profit and loss charge to his Business Division; (c) the President
of the actual legal entity within Alcatel responsible for fulfilling the customer bid or confracf, to
indicéfe. -lilis'épproval of the payment by his entity of the consultant’s commission; and, ﬁhally,
(d) the ChJef Executwe Officer (“CEO”) of ALCATEL STANDARD, namely, Executive 1

33.  Upon execution of the FSE by the Area President, the Busmess Division
Pres1dent and the President of the relevant legal entity, the SAR, Consultant Profile, and FSE
were transmitted to ALCATEL STANDARD. ALCATEL STANDARD would then typlcally

request a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultanf Profile. Executive 1 would then sign the FSE to confirm that all of the
nécessary approvals had been obtained. Finally, Executive 1 would execute the contract :With. the
consulfant, which at times called for the consultant to perform vaguely-described marketihg :
services.

34.  Executive 1 made no effort, or virtually no effort, to verify the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirement for the
provision of information regarding conflicts of interest or relationships with government
ofﬁéials. | Indeed, even where the Dun & Bradstreet report disclosed problems, inconsistencies,
of red ﬂags, typically nothing was done. Thus, even if the consultant was a close relaiitivel of a
high;ranking foreign ofticial, as was the case in some instances, this information was nc.>t. 1isted
on the.(.lonsultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if fhe paperwork was completed, regardless of any obvious issueé (su;h as .close
relatioﬁshjps with foreign officials or a clear lack of skill, experience.or telecommurlxjca;tionls
expeftiéel); Ekeéutive 1 authorized hiring and paying the third-party consultant.

| 35. In many instances, ALCATEL STANDARD would cohtract with the tﬁird~paﬁy
consultant énd then ALCATEL CIT would pay the consultant, to the extent that Alcgitéi CI.T:.\Qvas
the ‘re.sp.;)nsi‘ole legal entity. Typically when Alcatel received payment for its telecoﬁﬁﬁniéaﬁions
servi;:és; énd eqﬁipment from its customers (which were often governments or agencieg or |
instruniehtalities of governments), ALCATEL CIT would then pay the consultﬁnt WhO .assisted in
securmg that business. As such, the payments by ALCATEL CIT to the agents retained by |

ALCATEL STANDARD occurred over a number of years, and because of the value of many of
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these contracts, the payments made to these consultants involved millions of dollars paid out
over many years. To pay this money, among other things, ALCATEL CIT maintained a bank
account at ABN Amro Bank in New York, New York, which was used, in part, to pay third-party
consultants located around the world.

36.  Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability that many ot;
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For example, in a significant number of instances, the consultant contracts were executed gffer
Alcatel had already obtained the customer business, the consultant commissions were exceSsive,
ancf lump sum payments were made to the consultants that did not appear to corréspond to any
Oné c.ontract.. In other instances, the same person would establish more than bne consulting
compa:ny, and ALCATEL STANDARD would retain those multiple companies (knowing or
purposeflilly ignoring that they were owned and operated by the same person). Thls would make
it a];pear thét the commission rate paid to the consulting company was not excessive, Wheﬁ in
tfﬁth and in fact, the aggregate commission rate was exorbitant, thereby enabling thel consu]fani
to mlzjtkéli):ayments to foreign officials.

37. In order to further conceal the illegal nature of these business practices,
ALCATEL CIT and ACR employees sometimes employed aliases in théir emails to keep secrét
thé names of foreign officials who were receiving bribes and who were providing Alcﬁ‘ltel entities
w1th .I.lér.l—pl;lblic information.

| 3.8. ALCATEL CIT, ALCATEL STANDARD, ACR, and certeﬁn emplo‘yees‘ olf

ALCATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, _that. many
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of the SARs and FSEs did not accurately reflect the true nature and purpose of the agreements.
Likewise, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many of the
invoices submitted by various third-party consultants falsely claimed that legitimate work had
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD, and ACR knew, or purposefully ignored, that the payments in connection with the
SARs, FSEs, and invoices were going to be passed to foreign officials. These transactions ﬂere
design.e.d to circumvent Alcatel’s internal controls system and were further undertaken knowing
tﬁat théy would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL
STAN DARD, and ACR’s hooks and records, which were included in the consolidated ﬁnﬁncial
statements that Alcatel filed with the SEC. | |
Conduct in Costa Rica

| 1.3:9. In or around 2001, Valverde and Sapsizian, acting on behaif of ACR and
ALCATEL ‘CIT, respectively, negotiated consultancy agreements on behalf of ALCATEL CIT |
with two" Costa Rican consultants, which were intended to make improper payrﬁents to: Costél
Riican. .g‘overmnent officials in exchange for telecommunications contracts. The two coﬁsultants
Q\;éfe Servicios Notariales, which was headed by Valverde’s brother-in-law, and Intéhnar. Both
cgonsul;éﬂts had many personal contacts at ICE. |

40,  ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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AL.CATEL CIT, promised to pay Servicios Notariales a percentage of the value of a speciﬁc.
confract 6btained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of ALCAETEL |
STANDARD signed each of these consulting agreements. In return for the commiséions, fhé
agreements required Servicios Notariales to perform vaguely-described marketing and Ladvisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

41, Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entered into at
least four consulting agreements with Intelmar to assist Alcatel in obtaining %elecommﬁni(::ations
contracts with ICE. Executive 1 of ALCATEL STANDARD signed each of these consulting
égreerheﬁ.ts. The agreements required Iﬁtelmar to perform vaguely-described advisoxz'y services.
Intelmar subséciuently created approximately seven invoices reflecting laréely inﬂatéci
cornn‘nissiolns totaling apprpximately $3 million between 2001 and 2004, purportedly for
commi‘s.‘si(.)ns related to the contracts awarded to Alcatel, and submitted those invoices to
ALCATEL CIT.

42.  During this time period, Sapsizian’s supervisor, the President of Areé 1 (fcgrmerly
kﬁown as the Chief Operating Officer for Latin America), worked in the Miami ofﬁée; n fhe |
S(;ﬁtﬁerh District of Florida, and signed the Consultant Profile forms for Serviéios N_otarialés and
Ihtelrﬁaf and aéproved more than $18 million in payments to the consﬁltants déspite ‘t:heir ‘h.uge
am.oﬁ‘nt.s.. Aocording to Sapsizian, the President of Area 1 told him oﬁ éeveral occasions that he

knewlhe was “risking jail time™ as a result of his approval of these payments, which he
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understbod would, at least in part, ultimately wind up in the hands of public officials.

43, Following the approval by the President of Area 1, Executive 1 also approved the
retention of and payments to Servicios Notariales and Intelmar despite some obvious i_ndicatidhs
that these “consultants” were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
this and other evidence, which made it substantially certain that some part of these payments
would be passed on to foreign officials to assist in obtaining or retaining business.

44,  Alcatel, ALCATEL CIT, ALCATEL STANDARD, and ACR conducted
insufficient due diligence of Servicios Notariales and Intelmar. Neither Aicatel lnor any 6f itg
sﬁbéidiéries took sufficient steps to ensure that the consultants were complying With the FCPA or
other relevaﬁt anti-corruption laws.

| 45.  In or around November 2000, prior to a formal vote by the ICE Board of a
Dizleéfbr:s, Sapsizian and Valverde offered ICE Official 1 1.5% to 2% of the value of a future
bontréct to develop a Global System for Mobile (“GSM”) technology network in Casta. Ric:é and
to p£6§ide 400,000 lines ol mobile telephone service (the “400K GSM Contract™) in exchange
for ICE dfﬁcial 1’s assistance in favor of opening a bid round for a GSM-based mobilé network,
ratﬁer than é netwofk based oﬁ a different technology not offered by Alcétél (vet that was offered
by Aicétel’s competitors). ICE Official 1 accepted the offer and subéeqﬁeﬂﬂy agreed .to share |
part.of thlS fee with Senior Government Official 1. Subsequently, ICE Official 1 used his
influence, and the ICE Board later voted to open a bid round for developing a mobile network in

Costa Rica using the GSM technology that Alcatel was offering.
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46.  On or about June 12, 2001, in part as a result of ICE Official 1°s inﬂuehce,‘ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
eQUipIﬁent for ICE’s fixed network (the “Fixed Network Contract™).

47. On or about August 28, 2001, in part as a result of ICE Official 1’s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

48, After Alcatel reecived the two ICE contracts described above, from in or around
December 2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 million from its account at ABN Amro Bank in New York to an account at a cclyrrespoﬁdent
baﬁk, the International Bank of Miami in the Southern District of Florida, to be further crédited
to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica. This amount of
money bbre no relation to any actual services provided by Servicios Notariales becaﬁse it ﬁ'as, in
fealif;f, used in large part to make bribe payments to Costa Rican government officials.
Speciﬁcally, Servicios Notariales used at least $7 million of that money to pay the following
Costa Rican government officials for assisting ALCATEL CIT in obtaining énd retéinjhg':

business in Costa Rica, including:

ICE Official 1 $2.560,000 and
$100,000 in certificates of deposit.

Senior Government Official 1 | $950,000
(through the ICE Official 1)

ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 $110,000
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ICE Official 5 $1,300,000
Legislator 1 $550,000

49,  Valverde and Sapsizian each received kickbacks from Servicios Notariales.
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales.

50, In addition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred from its account at ABN Amro Bank in New York approximately $3.9 million to
Intelmar in Costa Rica. This amount of money bore no relation to actual services pxpridcd by
Intelmar and also was used to make bribe payments to Costa Rican government officials. For
example Intehnér made payments from in or around December 2002 to in 6r around October
2003 totalmg approximately $930,000 to ICE Official 6.

51.  Alcatel’s efforts in Costa Rica were further rewarded on or about May 23 2002
When ICE awarded ALCATEL CIT a third contract, for additional switching equipment for the
fixed network, valued at approximately $109.5 million. |

52. Moreover, Sapsizian, on behalf of ALCATEL CIT, approved the payment of
éﬁprbkimately $25,000 in travel, hotel, and other expenses incurred by ICE ofﬁcials durmg a.
primarily pléasure trip to Paris in or around October 2003 to discuss the GSM contract. |
.Sa.p.si;zi.an. iﬁstructed an ALCATEL CIT employee to pay for some of these expenses in césﬂ to
conce‘.é.l ﬂie payments and avoid leaving a paper trail leading to Alcatel. This trip was partially

intended to reward these government officials for providing Alcatel with lucrative contracts, and

19



Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 49 of 72

the expenseé were not bona fide promotional expenses under Title 15, United States Code,
Section 78dd-3(c)(2). | o
53. Through the above-referenced conduct, employees of ALCATEL CIT, N
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and made inaccurate and false entries in the books and records of ALCATEL CIT, ALCATEL
STANDARD, and ACR, whose financial results were included in the consolidated financial
statements of Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL CIT
in Costa Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in profits.
| | Conduct in Honduras
| 54. Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Honduras S.A., a wholly owned subsidiary of Alcatel which ran operations in Honduras.
Employees of ACR, along with Sapsizian, pursued business opportunities on behalf .(.)f Alcatel in
Honduras with Hondutel and Conatel. ALCATEL CIT and Alcatel Mexico pursued business in
Hondﬁraé by retaining certain consultants through ALCATEL STANDARD. ALCATEL éIT
and Alcatel México made large commission payments to at least one consultant, .knewing' fhat all
or soﬁie d.f tﬁe money paid to that consultant would be paid to a close relaf:ive ofa Iionduran |
government official, with the high probability that some or all of the money would be passed on
to the Honduran government official, in exchange for favorable treatment of Alcatel; ALCATEL
'C‘lI‘T, aﬁd Alcatel Mexico. |
| 55.  Inoraround 2002, at the request of the brother of Senior Government Ofﬁc1al 2
in I:{éﬁdﬁras, ALCATEL STANDARD retained a new consultant in Honduras, Hénduréil )

Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
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liaiéons'With appropriate government officials.” Honduran Consultant 1, however, was, in fact,
an exclusive distributor of “brand name perfumes,” and had no contacts in, or pﬁor experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Hond.ﬁran‘
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sépsiiianl '
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR
employees believed that all or some of the money paid to Honduran Consultant 1 would be paid
to Senior Government Official 2 and the family of Senior Government Official 2 in exchange for
favorable treatment.

56:. In retaining Honduran Consultant 1, ALCATEL STANDARD knoWiﬁgljr faiied
tb éonduét appropriéte due diligence on Honduran Consultant 1 and did not follow up 611
nuﬁerous, obvious red flags. First, Honduran Consultant 1 was a perfume distribﬁtor with no
exbéliiencé in telecommunications. Honduran Consultant 1’s Company Profile, signed by N
Hondﬁrén Consuitant 1 and Alcatel’s Area President, listed Honduran Conéultant 1°’s main |
.bU.E.;iI‘IESS as the distribution of “fine fragrances and cosmetics in the Hoﬂduran markét.;’ Tlhe.‘Dun
& Bradstréef report provided to the Executive 1 of ALCATEL STANDARD stated that tﬁe |
wmpany was “engaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Govemr;ient Official 2 regularly communicated with Alcatel employees via an e—mail.addrless :
frorﬁ :a domain name affiliated with Senior Government Official 2 and that ofﬁcia.l"s‘ family.
Thi.r.d, 1n or alround late 2003, Senior Government Official 2’s brother directly conte;t;ted |
Alcafél’.s :Arléa 1 President in an effort to collect sales commissions Alcatel owed to Honduran
éoﬂsuitaﬁt 1. Senior Government Official 2 then personally met with Alcatél’s Mea 1 .Pfesident

in March 2004 in Spain as part of this effort.
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57, Using ALCATEL STANDARD’s agreement to retain Honduran Consultant |
and:ALCATEL éIT’S and Alcatel Mexico’s payments to Honduran Consﬁitant 1, Alcatel; -
ALCATEL CIT, and Alcatel Mexico sought to secure an improper. advaﬁtaée in seéking l;u.siness
wr[h .I-.I.O;ndutel, and were able to retain contracts that may have otherwise been rescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
approximately $1 million. Alcatel was awarded four additional contracts in or around 2003, for a
combined contract value of approximately $47 million. These projects were: (1) the National
Fiber Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
the Hondﬁtel call ‘center project. ALCATEL CIT and Alcatel Mexico were ab.le to rleltai.n. fheée
contracts 1n spite of significant performance problems.

58. ALCATEL CIT and ACR employees arranged for several other Hor;dﬁraﬁ :
go.\..f‘emmlent officials to take primarily pleasure trips to France, which were paid by.A‘LCATEL
ECIT 6r ACR directly. From in or around 2002 to in or around 2004, a high-ranking eﬁecuﬁve of
Conatei, .C;)natel Official, provided ALCATEL CIT and ACR employees With sevefél séts of .'
cohﬁdéntial internal Conatel documents, including confidential Hondutel bid documentls; N
Cdnétéi Ofﬁbial also provided confidential documents to the brother of Senior Gévemlilén%
Ofﬁ01al 2 indjc'egtﬁng in his email that the documents were “for your eyes only.” The brother.
‘folrv.varc.led. these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR
employees éubsequentiy arranged for Conatel Official to travel to Europe on three sleparéfe
6ccasi6ns, including one trip that had nothing to do with Alcatel business and for which the. l.

official reccived full reimbursement.
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59. A high-ranking executive at Hondutel, Hondutel Official, who was éppointed to
his position by Senior Government Official 2, also received gifts and improper payments from
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
to Paris, the Tlondutel Cfficial was lobbied to direct business to Alcatel, but most of the trip
consisted of touring activities via a chauffeur-driven vehicle.

60. ALCATEL CIT also made payments to a Hondutel attorney who Workedlon the
Pair Gam contract. ALCATEL CIT paid for a leisure trip to Paris taken by the attérnej} and 'th.e
attomey"é.daughter in or around June 2003, and then made a payment to the éttorr‘ley‘ of
aplsfoximately $1,500 to thank the attorney for the attorney’s work on the Pair Gajn contract.
The Alé:éltei cﬁiployee who helped arrange the trip to Paris was inform;eci by. an ALCATEL CIT
employee that it was “based around the idea of a visit to Paris. Versailles, Mont St. }I‘V.Iichel,:
chétufféur, lido, excursion boat, . .., hotel in Paris.” The itinerary for June 7, 2003, wés fisfed as
“Visit Germany (7) (unless they want to go shopping in Paris).”

61.  Inengaging in the above-referenced conduct, employees of ALCATE.LJ.CI‘T |
ALCATEL STANDARD and ACR knowingly circumvented Alcatel’s 1nternal controls system
and caused inaccurate and false entries in the books and records of ALCATEL CIT and
ALCATEL STANDARD, whose financial results were included in the consolidated financial

statérﬁénté of Alcatel submitted to the SEC. ALCATEL CIT’s financial results weré included in

23



Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 53 of 72

| the consolidated financial statements of Alcatel submitted to the SEC. As a result of the bribe

payments, Alcatel earned approximately $870,000 in profits.
Conduct in Malaysia
62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom

Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcate! Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
communications services.

. 63; In at least 17 instances from in or around 2004 to in or around 20'06‘, =Aica‘tfl:l
Malaysia employees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia cployees in |
exchange for nonpublic information relating to ongoing public tenders. | The documenta
pﬁrchaséd generally consisted of internal assessments by Celcom’s tender committae of aoh-
pubHc campetitor pricing information.
| ; 64.‘ Eight of the 17 improper payments to Telekom Malaysia employees were made
in aoanaction With a single public tender that Alcatel Malaysia ultimately won in or around June
2006: Phase IT of a two-part mobile network contract with Celcom, valued at approx1mately $85
mllhon F or each of these payments, Alcatel Malaysia employees created invoices falsely |
referﬁné to various types of “document fees,” but on at least one occasion accufately refefring to
“ﬁu.rchase.olf tender documents.” Each of these invoices was approved [or Ipaymcnt by Alcalel
Malaysia’s management, such as Executive 2 and Executive 3, and subsequéntly paid out af

Alcatel Malaysia’s petty cash account.
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65.  Alcatel typically paid its agents and consultants comrmission rates baséd oﬁ &ie “
totﬁl i'alue of a contract rather than pay a fixed fee for services. In late 2005 and eaﬂly' 20086,
ALCATEL STANDARD, however, entered into consulting agreements with Maiaysiaﬁ o
Co'nsultént 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consultant 1, Alcatel Malaysia and ALCATEL STANDARD were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to foreign officials. None of the reports or studies appear to have ever been generated.

66.  Similarly, in mid-2005, ALCATEL STANDARD entered into a consulting
agreemeﬁt on behalf of Alcatel Malaysia with Malaysian Consultant 2 under which ALC_ATEL
STANbARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom’s
poéitioﬁi;ll:g in the cellular industry in relation to its competitors.” Despite of paying Malaysian
Coriéﬁlféﬁt 2 hélf a million dollars for this report, as with Malaysian Consultﬁnt 1, there is no
évideﬁce that Malaysian Consultant 2 did any actual work for Alcatel Malaysié or eveir produced
the lréport. In or around June 2005, Malaysian Consultant 2 sent Executive 1 of ALCATEL
STAN.DARD a copy of a thirteen-slide PowerPoint presentation, WhiCh: api)ears to hﬁ\fcl: been
created by Celcom rather than Malaysian Consultant 2. When making this Iﬁéymenf, exccutives
of ALCATEL STANDARD and Alcatel Malaysia were aware of a signiﬁcﬁﬁt risk that Malaysian
Cénsuitant 2 was serving merely as a conduit for bribe payments to foreign officials. o
- 67 Malaysia Consultant 1 worked for Alcate] Malaysia to benefit Alcatel béforé
fonnéli ééfeeménts were finalized and executed, under what were called “génﬂenieﬁ’s. |

agreemenfs,” which required that consulting agreements be entered into retroactively.
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68.  Alcatel Malaysia lacked internal controls, such as formal policiés covéﬁng
expenditures for gifts, travel, and entertainment for customers, leading to Alcatel Mélaysia
empl;)Yees giving lavish gifts to Telekom Malaysia officials.

69.  Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caunsed inaccurate and
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
financial results were included in the consolidated financial statements of Alcatel submitted to
the SEC. Although Alcatel won the $85 million Celcom contract, Alcatel did not generate any
profits ﬁoﬁl it. | |

o Conduct in Taiwan

70. | Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcatel ’
SEL. Executive 4 of Alcatel SEL hired two third-party consultants, Taiwé_nese. Con;;Lﬂtanf 1 and
Taiwanese Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel joint Ve:n’fure, iin 6btéiﬁing
an axle. counting contract from the TRA initially valued at approximately $27 ﬁlillion. Both ‘.‘
bbﬁsultants claimed to have close ties to certain legislators in the Taiwanese. govemﬁeﬁt Who
\;\lfleré undcfstood to have influence in awarding the contract duc to their particular rcsllaonsibiiitics
in fhé legiélamre.

71.  Inoraround June 2000, Taiwanese Consultant 1 entered into a consulting
agreement with ALCATEL STANDARD, which approved the agreemeht desﬁite éonductiﬁg
littie due .c‘liligence on the consultant. The Dun & Bradstreet report for Tajwanese Consultantl,
Wh1ch was provided to ALCATEL STANDARD in or around 2001 after thé coﬁsulﬁhg_ o

agreement was entered, indicated that attempts to contact Taiwanese Consultant 1 were
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unsuccessful as the telephone number, facsimile number, and address pfo:\/ided .did not felétc to
Taiwanesé Consultant 1. The company profile, which was not signed by a Taiwanese _Consiiltant
1 répresen‘tative and the Alcatel Area President until in or around 2002, i‘eﬂected that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the coﬁipany’s
main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS terminal,
DATA terminal, CASH draws.”

72. The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around April 2004
prévided ‘ghat Taiwanese Consultant T would receive 4.75% and 6%, respec;[:iveiy, of the %}afue of
the coﬁﬁact. The agreements provided that Taiwanese Consultant 1 would broniofe Aicatel |
SEL ’ls efforts to secure the TRA axle counting contract, including providing. advice énd market
intc;lligence and keeping Alcatel SEL informed of “potential clients’ requirements, décisions and
future .pIané.” Executive 1 of ALCATEL STANDARD signed the original agreement and the
é.mén&ed agreements.

73 In fact, the purpose behind Alcatel’s hiring of Taiwanesé Consultant 1 {nfés 50
that !\lca{éi SEL could make improper payments to three Taiwanese Iegislators whc; had .
inﬂuéﬂc;a in the ‘award of the TRA axle counting contract. On or about May l(j, 2604,: aftef
Taisel had beén awarded the contract, Alcatel SEL paid Taiwanese Cénlsultélnt la conifnilss:ion of
apﬁroximately $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank accoﬁr;f 111 N::w
York, New York. Taiwanese Consultant 1, in turn, made improper payments to two .Taiw‘an.es..e |

legislators: ‘Legislator 2 and Legislator 3.
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74.  Legislator 2 was a member of the Committee of Transport of the Logiulative
Council, which had oversight authority for telecommunications contracts in Taiwan. Leggisla.tor 2
aséistéd Alc.atel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’s bidding chances. Taiwancse Consultant 1 promised approximately $180,000 in campaign
funds for Legislator 3’s 2004 election campaign and then paid Legislator 3 approximately
$90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
the commission and kicked back approximately $150,000 to Executive 4. |

76.  Executive 4 and Taiwanese Consultant 1 also spent approximatoly $8,000 on
tripé to Gernta.ny in or around May 2002 for an assistant in the office of Legislator 2; and in or
around Octooer 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trins were primarily for personal, entertainment purposes, with onl}.f:nominal. b.us:i‘nesuﬁ
justiﬁcatto:n. | Indeed, the secretary of the Taiwan Transportation and Cotnrnunjoaﬁoné Miniétef
brought his ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL paid for the hotel and
rneal expenses directly and reimbursed Executive 4 and Taiwanese Consultant 1 for train t1ckets
taxis, and glfts According to a February 2006 Group Audit Services report, Alcate]l SEL’s
management knew of and approved reimbursement of these expenses. In addltlon in or around
January 2004, Alcatel SEL paid Taiwanese Consultant 1 approximately $3,000 to roirnbutse it
fot a .‘;et.of crystal given to the secretary of the Taiwan Transportation antllcommunicatio_ns

Minister.
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" 77.  Inoraround 2002, Executive 4 hired Taiwanese Consultant 2 on behalf of o
Alcatel SEL because Taiwanese Consultant 2°s owner was the brother of Legislator:'_ﬁi,‘v:vhb had
influence with respect to TRA matters. Executive 4 met with Taiwanese Consultant 2°s owner
and Legislator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
reality, it was never expected that Taiwanese Consultant 2 would provide any legitimate services
to Taisel. On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Ta1wanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2 ai;iarommately
$383 895. Talsel paid approximately $36,561 to Taiwanese Consultant 2onor about May 12
2004 by wire transfer.

| :78. Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 provided legmmate
set'viceé to Alcatel or Alcatel SEL. Their only function was to pass on improper payxﬁénts to |
tﬁree Tait?vanese legislators on behalf of Alcatel SEL and Taisel. On or about Decetﬁber 30,
2003 Ta1sel s bid was accepted by the TRA, which granted Taisel a supply contract worth
apprOXImately $19.2 million, an amount lowered from the originally proposed $27 mllhon
contract asa result of an alteration in the scope of the work required.

o 79. | Alcatel SEL’s financial results were included in thé t:onsolidated ﬁ.nancial
stateméhté of Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,600 in proﬁts.‘ .

29



Case 1:10-cr-20906-PAS Document 12 Entered on FLSD Docket 02/22/2011 Page 59 of 72

80.  In furtherance of the conspiracy and to achieve its purpose and objects, at least
one of the co-conspirators comumitted or caused to be committed, in the Southern Distﬁét of
Florida, and elsewhere, the following overt acts, among others:

Acts Involving Costa Rica

81. In or around June 2000, Sapsizian and ICE Official 1 discussed the assistance
that éther foreign officials in Costa Rica could provide to Alcatel.

82. In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Contract
to public bid.

o 83 In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE Ofﬁmal 1 in exchange for his assistance in opening a bid round. After he agreed to .the
deal iﬁ i:riﬁéiple .w.ith Sapsizian and Valverde, ICE Official 1 offered 1o share the payments with
Senior Government Official 1. o "

84 On or about January 23, 2001, the President of Area 1, én béhalf of tﬁ,e :Alcatei
Group, ;igned -a SAR and FSE for Servicios Notariales without performiné apl‘.)r.opriat:e. dué‘ |
diligénée as part of an internal controls program.

85.  On or about March 14, 2001, Executive 1, on behalf of ALCATEL SITANDARD,
sigﬁed é éonsultancy agreement for Servicios Notariales with a $100,000 lurﬁp sum.p.ayrhlenlt plus
a éémmissioﬁ .rate of 8.25% without Executive 1 performing the appropriate due dillilgenc.e aé part

of an internal controls program.
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86. - Omnor about June 11, 2001, Executive 1, on behalf of ALCATEL STANDARD,
signed a consultancy agreement for Intelmar with a commission rate of 1% without Executive 1
performing the appropriate due diligence as part of an internal controls program.

87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
commission rate to 9.75% without Executive 1performing the appropriate due diligence as part
of an internal controls program.

88. On or about October 7, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the.
appioximaté amount of $800,000. | |

| 89. On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
appfokimate amount of $700,000. | |
. 90, On or about November 19, 2001, Sapsizian, on behalf of ALCATEL CIT,
emaﬂéa an Alcatel employee authorizing three payments to Servicios Notariales for the
approxirﬁéte amounts of: $800,000, $700,000, and $749,241.

91. On or about December 6, 2001, Servicios Notariales sub.mitfed .an invbice to
AI:,:CATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $749,271.

| 92. On or about December 6, 2001, ALCATEL CIT caused a wire transfér of

apﬁroximé,tely $800,000 from its account at ABN Amro Bank in New York, New York, to an
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account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
c1_‘edit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

93, On or about December 27, 2001, ALCATEL CIT caused a wire transfer of |
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

94. On or about January 24, 2002, ALCATEL CIT caused a wire transfer of
appr0x1mately $749,271 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Flonda for further
credit to Servicios Notariales® account at Cuscatlan International Bank in Costa Rice.

95. On or about March 13, 2002, the President of Area 1, on behalf of the Alcﬁtel
Group, .31gned a SAR for Servicios Notariales without the Area President performing the
approprlate due dlhgence as patt of an internal controls program.

96 On or about May 20, 2002, Servicios Notariales caused the pm‘chase of four
Certlﬁcates of Depos1t (CDs) worth approximately $100,000, using funds from its account at
Cl.llscaﬂan Internatlonal Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁc1al 1.

N 97. | On or about June 25, 2002, Executive 1, on behalf of ALCATEL STANDARD,
sigﬁéd é .c.onsultancy agreement for Servicios Notariales concerning the 400K GSM Contract
with 2 commission rate to 5.5% without Executive 1 performing the approp.riate due‘diligelnce as
.p:—;lrt I(;f z'm.iﬁternal controls program. |

98 On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

signed a consultancy agreement for Intelmar concerning the 400K GSM Contract with a
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co'm‘mis.éi_on rate of 1.25% without Executive 1 performing the appropriate due diligeﬁc_e as part
of an 1nternal controls program.

99. On or about July 22, 2002, Servicios Notariales submitted ar:L: in&oi(;e to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “cémxﬁissibns* m the
approximate amount of $1,380,085.

100.  On or about July 29,-2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs, Alcatel CIT (C/O C.
Sapsizian).”

-. 101 On or about August 8, 2002, ALCATEL CIT caused a wire transfer of
appfogiﬁléteiy $1,380,085 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, F]on'dz_al, for further
cr.edit to Servicios Notariales® account at Cuscatlan International Bank in .C'o.sta Rica..

.1.02. | On or about August 14, 2002, Servicios Notariales caused a wire transfer of
approx1mately $100,000 from its account at Cuscatlan International Bank in Costa Rlca té an
account in the name of ICE Official 1°s wife at Terrabank N. A., located in Miami, Florlda then
t6 an .atlc.:c‘o.unt in the name of ICE Official 1’s wife at Saint George Bank & Trust Co. Ltd in
Panama. |

103 On or about August 16, 2002, Servicios Notariales caused a wire transfér of
appr0x1rnately $590,000 from its account at Cuscatlan International Ba.nk in Costa Rlca t;) an

account in the name of ICE Official 1’s wife at BCT Bank Internatlonal in Pa;nama
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104. On or about September 13, 2002, the President of Area 1, on behr;tlf 'olf the Aléatel
Gro.u.lt;; ‘signéd é FSE for Servicios Notariales without the Area resident pefforfning the
appropriate due diligence as part of an internal controls program.

105.  On or about September 19, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. On or about October 2, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions™ in the |
approximate amount of $345,536. N

107.  On or about October 7, 2002, Valverde, on behalf of ACR, fe.xxe.d.th-e invoices
dé‘tedl September 19, 2002, and October 2, 2002 1o “Mrs. Alcatel CIT, (C/O Sapsizian).”

108.  On or about November 27, 2002, Executive 1, on behalf of.ALC‘ATE‘L o
STANDARD, signed a consultancy agreement for Servicios Notariales with a commission rate of
7.5% Qifhéut Executive 1 performing the appropriate due diligence as part of an internal controls
program. h

o 109 On or about November 28, 2002, ALCATEL CIT caused a vﬁre_ trénsftlar of
aPiJIO};il;lél;[el}; $1 ,049,636 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami:, Floridé, for ﬁﬁﬂler
.cred.-i't to éérvicios Notariales’ account at Cuscatlan International Bank in Costa R.ica..'

i 10.  On or about December 9, 2002, Servicios Notariales caused a wire transfer of
appr;;i.lliétély $180,000 from its account at Cuscatlan International Bank in Co.st:a. Ri(;a t(.)l an

accéunt in the name of ICE Official 1°s wife at BCT Bank International in Pana.,mé.'
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111.  On or about February 12, 2003, Servicios Notariales submitted two invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “cornmissions,”- each in the
approximate amount of $1,969,667.

112.  On or about February 18, 2003, Valverde, on behalf of ACR, faxed the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Attn: C. Sapsizian (France).’l’

113.  On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

114.  On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
approxirrlately $3,939,334 from its account at ABN Amro Bank in New York,.NeW.YQrk., to an
acceunt et a correspondent bank, the International Bank of Miami in Miami, Florida, fer lfurther
creriit te Servicios Notariales’ account at Cuscatlan International Bank, in Costa Rica.

115. On or about April 2, 2003, Servicios Notariales caused a wire transfer of |
appreXimétely $576,000 from its account at Cuscatlan International Bank in Costa Rlca to an
account rn the narne of ICE Official 1’s wife at BCT Bank International in Panama.z -

'116.  On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
approximately $1,231,042 from its account at ABN Amro Bank in New York, Ne\.x‘.r York, to
Intelhrai.r"s account at Cuscatlan International Bank in Costa Rica, from which account I'ntelr.n-ellr
pald hundreds of thousands of dollars to ICE Official 6. |

o 1i7. On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
approx1mately $1,099,630 from its account at ABN Amro Bank in New York, New York to an

account at a correspondent bank, the International Bank of Miami in Mrann Flonda for further

eredit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.
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118. On or about July 7, 2003, Servicios Notariales caused a wire transfer of
appi‘oxirhatcly $339,000 from its account at Cuscatlan Intcrnational Bank in Costa Rica to an
accoumt in the name of ICE Official 1°s wife at BCT Bank International in Panéma.

119.  On or about September 26, 2003, Servicios Notariales Sl,ibIII‘litte.d an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,155,418.

120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximété amount of $3,555,091. |

| :121. On or about October 20, 2003, ALCATEL CIT causea two sepérate Wire.
transf-elirs. totaling:ﬁpproximatcly $1,178,764 from its account at ABN Amro Béﬁk i‘n. New York,
New Yofk, to Intelmar’s account at Cuscatlan International Bank in Cosl:ta.Rica, froni wh1ch
ac;coun‘i[ Intelmar paid hundreds of thousands of dollars to ICE Official 6. |

122.  On or about October 23, 2003, ALCATEL CIT caused two separate wire
transfers totaling approximately $4,710,509 from its account at ABN Amro Bank in New York,
New York, to an account at a correspondent bank, the International Bank of Miami inlMiami,
Florlda, f;r fﬁrtﬁer credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rica.

o 1l23. On or about October 27, 2003, Servicios Notariales caused a vﬁfe traﬁéfer éf
:e{pbfoXimatély $450,000 from its account at Cuscatlan International Bank 111 Costa Rica to an

account 1n the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras
'124. In or around February 2002, in Key Biscayne, Florida, Sapsizian, on behalf of
ALCATEL CIT, and another ACR employee met with the brother of Senior Government Official
2 to discuss how the high-ranking official and Alcatel could assist each other.

125.  Onor about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126.  On or about December 11, 2003, the brother of Senior Government Official 2
sent an ema;il from a domain name affiliated with Senior Government Ofﬁc.i}al 2 and the fé,mily of
éénior Govemment Official 2 to Alcatel’s Deputy Country Senior Officer for Central Ameriéa‘
stafirig that Alcatel had clearly “been favored with over $50 million of business” and had “access
to the highést levels of government.” |

o 127; ~ On or about February 11, 2004, employees of ALCATEL CIT and ACR Icéﬁsed
‘A.lr.:a‘ltel. Mexicé, a wholly owned subsidiary of Alcatel, to wire trénsfef épproximately | $215,060
ﬁ%m i;cs ﬁccount at ABN Amro Bank in New York, New York, to an account controlled by
Hondurén éonsultant 1 at BAC International Bank in Panama.

| 128.  On or about April 14, 2004, the owner of Honduran Consultant 1 sent a le‘.r.téli'.f.o. |
the.! Presi&ent of Area 1 stating that “thanks to our activities all doors remain open.for Alce;tél n
Hondura.s:: beginning with Hondutel, Conatel (regulating body) and up to. and 1nclud1ng the '.

highest 1é§e]s of the Executive Branch.”
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| 129. On or about June 2, 2004, employees of ALCATEL CIT and AC.R caused
Alcatel Mexico to wire transfer approximately $134,198 from its account at ABN Amro Bank in
New.-'Y'o'rk, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130.  On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

131.  On or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approximately $45,586 from its account at ABN Amro Bank in New York, New York, to an
account controlled By Honduran Consultant 1 at BAC International Bank iﬁ Pana.ma. |

_‘1l32. On or about September 23, 2004, employees of ALCATEL CIT and ACR caﬁsed
Alcatel Mexicb to wire transter approximately $41,022 from its accoﬁnt at ABN Amr;) Bank 1n
New York; New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

133 On or about March 3, 2005, employees of ALCATEL CIT and ACR.caused
Alcatel Mexico to wire transfer approximately $161,726 from its account at ABN Am:ro Bank in
New York, New York, to an account controlled by Honduran Consultant 1 at BAC Iﬁteﬁmﬁomal
Bank in Panama.

134 Oﬁ or about July 7, 2005, emplovees of ALCATEL CIT and A:CR caused Aicatel
Me;&éo té ‘\.v.ire trﬁnsfer approximately $26,667 from its account at ABN Afnro Banl; in New
York, New York, to an account controlled by Honduran Consultant 1 at BAC Intemaﬁonél Bank

in Panama.
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135, On or about June 29, 2006, ALCATEL CIT wire transferred approximately
$80,§1'30 from its account at ABN Amro Bank in New York, New York, to an aecoﬁfﬁ eoriffeiied
By ;Ho'nd'uran Consu_itan’s 1 at BAC International Bank in Panama.

Acts Involving Malaysia

136.  On or about October 23, 2004, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.

137.  Onor about January 11, 2005, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.

138.. On or about May 11, 2005, an Alcatel Malaysia employee made a payment of
approxunately $300 in cash to a Telekom Malaysia employee.

'139.. On or about June 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 2 under which ALCATEL
STANDARD agfeed to pay a total of $500,000 for a “strategic intelligence repert on Celcofrfs
positioning in the cellular industry in relation to its competitors” without Executive 1 performing
the approﬁriate due diligence as part of an internal controls program.

140 On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
approxirﬁately $790 in cash to a Telekom Malaysia employee. o

.. 141 . On er about June 29, 20035, an Alcatel Malaysia employee made a payment of
approximately $790 in cash to a Telekom Malaysia employee. | .}

142. Onor about September 1, 2005, ALCATEL STANDARD wire trensferred
approximately $500,000 from its account at Credit Suisse in Zurich, Switzerland, to Malaysian

Consultaﬁt 2’s account at Standard Chartered Bank in Hong Kong.
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143.  On or about December 13, 2005, an Alcatel Malaysia employee made a payment

of approxmlateiy $1,500 in cash to a Telekom Malaysia employce. |

| .14.4. On or about February 14, 2006, Executive 1, on behalf of ALCATEL
STANDARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed to pay a total of approximately $200,000 for a series of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145.  On or about January 13, 2006, an Alcatel Malaysia employee made a payment of
approximately $900 in cash to a Telekom Malaysia employee. | “

146 On or about January 16, 2006, an Alcatel Malaysia employee made a payment of
approximately $600 in cash to a Telekom Malaysia employee.

| 12‘17. On or about February 6, 2006, an Alcatel Malaysia ernployee made a payment of
apprommately $1,500 in cash to a Telekom Malaysia employee.
o 148.  On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of‘apI;J.r‘exi‘tnately $6,000 in cash to a Teleckom Malaysia employee.

149.  On or about March 13, 2006, ALCATEL STANDARﬁ wire transferred
a;ﬁiﬁrbkitrtately $100,000 from its account at Credit Suisse in Zurich, Switzerland, via its
eorresponttent account at Deutsche Bank in New York, New York, to Malayeiah-Coﬁsuitant s |
account at Calyon Bank in Hong Kong.

150 On or about March 17, 2006, ALCATEL STANDARD wire transferred

apmeimate]y $50,000 from its account at Credit Swisse in Zurich, Switzerland, via its
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correspondent account at Deutsche Bank in New York, New York, to Malaysian Consuliant 1°s
account at Calyon Bank in Hong Kong.

151.  On or about April 20, 2006, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.

152.  On or about May 4, 2006, ALCATEL STANDARD wire transferred
apbréﬁhhately $150,000 from its account at Credit Suisse in Zurich; SV.ViiLZé.I‘lEll.I‘.id, via its .‘
cc.)rr.és‘por;dent.account at Deutsche Bank in New York, New York, to Malaysian Consultam 1’s
account ét Calyon Bank in Hong Kong.

o 153 On or about June 12, 2006, ALCATEL STANDARD wire .trans‘ferre.c‘i
approﬁimately $160,000 from its account at Credit Suisse in Zurich, Switzerlahd, vié its
corres;m‘n'del.lt account at Deutsche Bank in New York, New York, to Malaysian Consultaiﬁ 1:’.s
‘:‘acc.:ouﬁt"at Calyon Bank in Hong Kong.

154.  On or about July 28, 2006, ALCATEL STANDARD Wire= transfeﬁed
aﬁbfogigfril;a%ely $50,000 from its account at Credit Suisse in Zurich, Switzefland, via.it.s.
cofresilgdﬁdént account at Deutsche Bank in New York, New York, to Mélz:lysiah Consultant l’é
accoﬁnt af Calyon Bank in Hong Kong.

Acts Involving Taiwan
| 155. On or about June 9, 2000, Executive 1, on behalf of ALCATEL STANDARD,

exlecuféd 'ei‘co‘nsultancy agreement with Taiwanese Consultant 1 in which ALCATEL
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STANDARD agreed to pay Taiwanese Consultant 1 3% of the contract amount if Alcatel SEL
won the TRA contract, without Executive 1 performing the appropriate due diligence as part of
an internal controls program.

" 156.  On or about April 11, 2002, Executive 1 of ALCATEL STANDARD sent a letter
to Taiwanese Consultant 2°s owner promising Taiwanese Consultant 2 a 2% commission if
Alcatel SEL’s bid for the axle counting contract was successful, without Executive 1 performing
the appropriate due diligence as part of an internal controls program.

157. In or around May 2002, Alcatel SEL paid approximately $5,000 for travel
expénées in‘connection with a trip taken to Germany by an assistant to Legislat.or 1 tha.t. Was.
ﬁfimarily for personal, entertainment purposes.

| 158.  On or about March 12, 2003, Executive 1, on behalf of ALCATEL STANDARD,
executeci an amended consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
STANDARD agreed to pay 4.75% of the contract amount if Alcatel won the TRA contrac£,
Withc.).ut Execuﬁve 1 performing the appropriate due diligence as part of an internal éontréls
progr‘a‘m.‘ |

159. In or around October 2003, Alcatel SEL paid apprbximatel& $3t,000 for travel
‘exi;e.n.s'es iﬁ C:onnection with a trip taken to Germany by a secretary to the Ta,iwdn Trahspdrtation
and .(-Zlo‘mmunications Minister that was primarily for personal, entertainment purposes.

160 -In or around January 2004, Alcatel SEL paid Taiwanese Coﬁsulfant 1. |
a;pprgxillrlaitely $3,000 to reimburse it for a set of crystal given to the secretary to tﬁe Taiwan

Transportation and Communications Minister.
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161. On or about March 15, 2004, Taiwanese Consultant 1 sent Alcatel SEL an

ifvoice for épproximately $921,413.

| '162. On or about April 1, 2004, at Executive 1’s instruction, Taisel executed a
subcontract with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2
approximately $383,895, which bypassed internal controls.

163. On or about April 15, 2004, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
STANDARD agreed to pay 6% of the TRA contract amount, without Executive 1 performing the
appropriate due diligence as part of an internal controls program. |

I16_4. | On or about April 28, 2004, Taiwanese Consultant 2 submitted an invoice to
Taisel for a down payment in the amount of approximately $36,561. |

| | 1.65. On or about May 10, 2004, Alcatel SEL wire transferred approximatély $921,413
ﬁoﬁ its account at ABN Amro Bank in New York, New York, to Taiwanese Consultant 1°s bank
account at: the Taiwan branch of the International Commercial Bank of Chiné. ) |
| E1 66. In or around 2004, after receiving the commission in the amount .(.)f
approximatelly $921,413 from Alcatel SEL, Taiwanese Consultant 1 paid al;proﬁméfélj} $90,000
to 'Legi‘s‘l;ator. 2.
16.7. On or about May 12, 2004, Taisel wire transferred apﬁroxiﬁlatély $36;561 to

Taivlvéne.seu Consultant 2°s account at the Standard Chartered Bank in Taiwan.
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