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FILED

IN THE UNITED STATES DISTRICT COURT A5 1 51993
FOR THE SOUTHERN DISTRICT OF OHIO

" WESTERN DIVISION NNETH ... MURpHy Cls

DA'L’TON, (032000) » LIy

-9~ - c
UNITED STATES OF AMERICA : CASE NO. CR 3 9 8 O 7 e

v. : 1w e o MUORTER HERBERT RICE

CCNTROL SYSTEMS SPECIALIST, : 18 U.S5.C. § 371
INC., AND DARRCLL RICHARD 15 U.5.C. § 78dd-2
CRITES 18 U.S.C. § 201(c) (1) (A}

THEE UNITIZD STATES ATTORNEY CHARGES THAT:
GENERAL AT _EGAT_CONS
1. The Fcre:zgn Corrupt Practices Act of 1977 (FCPA), as
amended, 15 U.5.C. §§ 78dd-1, et sec., was enacted by the

Cocngress Sor the purocse c¢f maxing 1t uniawriful for United States

persons, »usinesses, and resildencs To makKe pavment te foreign

government oIl 3 for the purgose of cbtaining or retaining
business or direcIilng usiness tc any person.

2. &t &ll times material herein, the defendant DARROLD
RICHARD CRITES was Pragicdent ¢ the defendant CONTROL SYSTEMS
SPECIALIST, INC. (CSS), ar Ohnio corporaticn having its principal
place c©f Zusiness at Fairborn, Ohic, 1n the Southern District of

1o, which was engaged in the purchase, repair, and resale of

surplus millitary scuipment. DeZzsndant DARROLD RICHARD CRITES was
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a “domestic concern” as that term is defined in the Foreign
Corxupt Practices Act, 15 U.S.C. § 78dd-2(h) (1) (r).

3. At all time material herein, defendant CSS was a
domestic concern as that term is defined in the Foreign Corxrupt
Practices Act, 15 U.S.C. § 78dd-2(h) (1) (B).

4. DBusinessman X was President of Company Y, an Ohio
corporation, having its principal place of business in Dayton, 1is
engaged in the purchase, repailr, and resale of surplus military

equipmernt. Defencant DARROLD RICHARD CRITES was Secretary of

Company Y. Businessman X and Company Y were domestic concerns as
that term is cdefined in the Foreign Corrupt Practices Act, 15

U.S.C. § 78dd-2{n;{l).

S. Frcm Decemser 1992 througn February 15%6, a Zrazilian
ir Force Lt. Cclicmel (BAF/Lt. Col. Z) was the Foreign Liaisen
CffZicer for the Air Force of the Republic of Brazil and was
stationed at Wrign:t Patterson Aix Force Base in the Southern
District of Ohic. BAF/Lt. Col. Z was a “fcreign official” as
that term 1s defined in the Foreign Corrupt Practices Act, 15
-.8§.C. § 78dc-2(h){2). BAF/LT. Col. Z was authorized to make
purcrases of military eguipment on behalf of the Brazilian
Aercrnautical Cemmission (BAC), the purchasing agent of the
srazilian Alr Force. The Brazilian Aeronautical Commission was

2
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ar “instrumentality” of the Government of Brazil, as that term is
used in the Foreign Corrupt Practices Act, 15 U.S.C. §78d&d-
2(a) (1) (B) .

& . From the fall of 1993 through December 1985, a civilian
employee of the United States Air Force, who is a citizen of the

United States, worked at Wright Pattexrscen Alr Force 3ase as the

Command Country Manager (“Country Manager”) for Brazil. As such,
he was responsible for representing the United States Rir Force
in dealings with BAF/Lt. Col. Z.
COUNT ONE
18 U.S.C. § 371 (Conspiracy)

7. The Un:ited States Attorney 1lncorporates by reisrence the
allegarions set forth in paragraphs 1- 6 above, and charges that:

8. From on or about October 13895, and continuing to

Pebruary 1996, in the Scuthern District of

Ohioc and elsewhere,
defendants herein DARROLD RICHARD CRITES,a “domestic ccncern” as
crat term is defired in 15 U.S.C. § 78dd-2(h) (1) (A) a=d an

officer and sharanoider of a “domestcic concern” as that tarm is

defined in 15 U.S.C. § 78dd-2(n) (1) (B), to wit CONTROL SYSTEMS

14

SPECIALIST, INC., and CONTROL SYSTEMS SPECIALIST, INC.,

—~

a “domesgtic ccncern” as that term i1s defined in 15 U.S.C. § 78d4d-

i
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2(h) (1) (B), together with others known and unknown to the United
States Attorney, did knowingly, intentionally and unlawfully
combine, cocnspire, and agree with each otbér to commic an offense
against the United States, to wit, to use the mails and means and
instrumentalities of interstate commerce corruptly in furtherance
of an offer, payment, promise to pay, and the authorizacion of
the payment of money to a foreign official for the purpose of
influencing the acts and decisions of said foreign official in
his official capacity, inducing said foreign official to do or
omit to do acts in violaticn of his lawful duty, and inducing
said foreign official to use his influence with an
instrumenta.ity cf a foreian gcvernment in obtaining and

=

retaining pusiness fcr, and

(r

irecting business to, the defendants

o}

anc otners in wviclation of the Forsign Corrupt Practices Act, 15

AL Manrner ard Means

9. It was part of the conspiracy that, in or abcut 1954,
cefendanrt DARROLD RICHARD CRITES met with the Country Manager and
with BAF/Lt. Col. Z and agreed that the Country Manager would
locate surplus militarv eguipment for purchase, repair, and
resale bv CSS to the Brazilian Aeronautical Commission, an

instrumentality of the Government of the Republic of Brazil.

4
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10. It was further a part of the conspiracy that, the
Country Manager agreed to provide defendant DARROLD RICHARD
CRITES with surplus part numbers, model nﬁmbers, and U.S.
military sources of surplus parts in exchange for the promise of
payments of money, using information he would obtain through his
posizion as a civilian employee of the United States Air Force.

11. It was further a part of the conspiracy that defendant
DARROLD RICHARD CRITES would thereafter purchase the surplus
equipment identified by the Country Manager, reconditicn it, and
resell the same to the BAC. According to their agreement,

BAF/Lt. Col. Z would aprrcve the 3AC's purchases from CSS in

exchange for payments of money.

I2. It was Iurther a part of the conspiracy that, in the
Zall of 13994, defZencant DARROLD RICHARD CRITES, after consuliltin
wlth the Countrv Manager, started to prepare and submit bids to

the BAC through BAF/Lt. Col. Z. Thereafter, defendant DARROLD
RICHARD CRITES pa:Z BAF/Lt. C01  Z a seriles of bribes, disguised
as‘“consul*ant fees,” Zor each bid acceoted by BAF/Lt. Col Z on
behalf of the BAC.

13. It was further a part of the conspiracy that defendant

DARROLD RICHARD CRITES, with the assistance of an unindicted co-

e
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conspirator, Businessman X, formed Company Y in September, 1995.
Thereafter, Company Y paid bribes to BAF/Lt. Col. Z in exchange

for his approval of Company ¥Y's bids to sell surplus U.S.

milicary equipment to the BAC.
14 It was ifurther a part of the conspiracy that ketween

1594 and 1996 defendant DARROLD RICHARD CRITES, as president of

L

defendant C5S, and deferndant DARROLD RICHARD CRITES and an
unindicted co-conspiratcer, Businessman X, as officers of Company
Y, arranged not less than forty-four purchases of surplus U.S.
military eguipment Ior repair and resale to the BAC. Scme of the

surplus equipment was obtained by the BAC through the Defense

ervice (DRMS) under the Foreign
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hen provided to defendant CSS
cr Company Y for razpalir. Other eguipment was purchased directly

nall

-1

oy CSS or Company Y, repaired, and then sold to the ZAC.
cases, after each purchase was effected, BAF/Lt. Col Z was pa:id

ne transaction.
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for his approval

15. It was further a part of the conspiracy that between

=)

924 and 1596 defencants DARROLD RICHARD CRITES and CSS and
others paid a total of § 99,000 to the Country Manacer and a
cotal of § 257,139 t2 BAF/Lt. Col. Z.
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22. On or abzcut Novemper 13, 1995, CSS is3ued an invoice 1in
the amount of $26,930.00 to BAC for the supply of two
reconditioned Generator Sets.
23. Onn or about November 12, 1995, CSS issued an invoice in

the amount of $73,8350 to BAC for the repair of a Test Stand.
24 . On or akou:r November 15, 1995, CSS paid BAF/Lt. Col. 2

$18,000, by a check drawn on CSS’s account at Star Bank, as a

t

payment for the acproval by BAF/Lt. Col. Z of a bid by CSS to
reccendition twe gas turbire pcwer units for BAC.

25. On or abcut November 15, 1995, CSS paid BATF/Lt. Col. Z
$6,200, by a check <rawn on CSS;s account at Star Bank, as a
payment for the accroval by BAF/Lt. Col. Z of a bid bv CSS to
ge.l BAC the recocrditioned Trailer Mounted PDe-Icer.

26. Cn or abcut November 16, 1995, CSS paid BAS/Lt. Col. Z
$30,000, by a checx drawn on CSS's account at Star Bank, as a
payment for the agcroval by s&AF/Lt. Col. Z of a bid by CSS to
repair the Test Stznd for BAC.

7. On cx akcut November 17, 1995, CSS paid BAF/Lt. Col. Z
$S11,800, by a checx drawn on CSS’s account at Star Bank, as a
payment for the acrroval by BAF/Lt. Col. Z of a bid bv CSS to
sell BAC two reconditioned Generator Sets.

28, On or abzcut November 15, 1995, CSS paid BAF/Lt. Col. Z

8
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$10,00C, by a check drawn on CSS’s account at Star Bank, as a
payment for the approval by BAF/Lt. Col. Z of a bid by CSS to
sell BAC two Test Stands.

29. On or about November 1%, 1995, CSS paid BAF/Lt. Col. 2
an additional $%,05C, by a check drawn on CSS's account at Star

3ank, as a paymwent for the approval by BAF/Lt. Col. Z o

rt

a bid by
CSS to sell BAC twc Test Stands.
30. On or abcut December 11, 1995, BAC issued a check to

CSS for $264,285.00 to cover the foregoing contracts.

rh

(A1l in violationrn of Title 18, United States Cccde, Section 371)

COUNT TWO
5 U.8.C. § 78dd-2
oreign Corrurt Practices Act)

31. The Uniz22 States Attcrney incorporates by rsisrence

ot
®
[s0
,-J
}-
(Y
9]
o
ct
}J
0
o]
m
g
(4]
ot
th
O
at
(F
W
'J
v
e
o]

ragrapns 1- 6 and 9-17 akove, ard
fuxther charges that:

32. On or abecut Novemper 12, 1995, in the Southexn District
of Ohio and elsewhere, defendents herein, DARROLD RICHARD CRITES,
a “domestlc concern” as that term 1s deﬁined in 15 U.£.C. § 78da&-
2(r}Y {1) {(A) and an cfficer and shareholder of a “domestic concern”
as that term ig defined in 1% U.S.C. § 78dd-2(h) (1) (3), to wit
CONTROLSYSTEMS SPEICIALIST, INC., and CONTROL SYSTEMS SPECIALIST,

S



9372252568

(=93 THU 2008 R US ATTORNEY [AYTON AL ONQ. 9370°I8°ERD o
B. Overt Acts
1s. In furtherance of the conspiracy, defendants DARROLD

RICHARD CRITES and CSS, together with othéfs known and unknown to
the United States Attorney, committed the following overt acts in
the Southern District of Chio and elsewnere:

7. On or apout October 11, 1995, in Fairborn, Onic,
defendant DARROLD RICHARD CRITES paid BAF/Lt. Col. Z $40,000, Dy
a check drawn on defsndant CSS’'s account a%t Star RBank, as a
payment Zor the approval by BAF/Lt. Col. Z of a bid kv CSS tc
sell eguipment tc BAC.

18. OCnn or accu: Cctcecber 17, 1995, CSS provided a quctation

to BAF/Lt. Col. Z Zcr the reccnditioning of two gas turbine power
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$71,290.CC.
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Cctcbexr 20, 1895, (CSS issued an invoice 1
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the amcunt of $71,22C.00 to BAC fc reconditioning cf two gas
Turbilne power units.

October 20, 1995, CSS issued an invoice in

cr

20. On or akbcu
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che amcunt os .00 to BAC for the supprly of a rezcornditioned
Trailex Mounted De-Icer.

21. On Octopexr 20, 1985, CTSS issued an invoice in the

amcunt of $50,550 to BAC for the supply of two Test Stands.
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On or apout November 13, 1955, CSS issued an invoice in

the amount of $26,930.00 to BAC for the supply of two

recondit

23.

oned Generator Sets.

On or akour November 12, 19955, CSS 1issued an invoice in

the amount c¢f 573,850 to BAC for the reprair of a Tes:z Stand.

24.

$18,000,

$3C,000,

payment

repailxr the Test Stz:n

7.
$11,50¢C,
ravment

sell BAC

28.

Orn. or abou:z November 15, 1995, CSS paid BAF/Lt. Col. Z
by a check drawn on CS8S’s account at Star R2ank, as a
for the apcroval by BAF/Lt. Col. Z of a bid by CSS to
ion two gas turbine pcower units for BAC.

On or abcut November 15, 1595, CSS paid BAF/Lz. Col. Z

1

by a check Zcrawn cn CSS's account at Star Bank, as 2

for the atrtroval bv BAF/Lt. Col. Z cf a kid bv CSS to
the reccnditicned Trailer Mounted De-Icer.
On or abcut Novemper 16, 1995, CSS paid BAF/Lt. Col. 2

by a check drawn on C3S’'s account at Star Bank, as a

Zor the apcroval by BAF/Lt. Col. Z of a bid by CSS to
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On. or atcu: Novemper 17, 1995, CSS pa:id BAr/Lt. Col. 2Z
by a check drawn onn CSS's account at Star Bank, as a
for the aporoval by BAF/LEt. Col. Z of a bid by CSS to

TWO racondisfioned Generator Sets.

;.On or apcut November 15, 1995, CSS paid BAF/Lt. Col. 2

(o)
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$10,000, by a check drawn onn CSS’s account at Star Bank, as a
payment for the approval by BAF/Lt. Col. Z of a bid by CSS to
sell BAC two Test Stands.

29. On or about November 19, 1995, CSS paid BAF/Lt. Col. Z
an additional $5,030, by a check drawn on CSS‘g account at Star
Bank, as a payment for the approval by BAF/Lt. Col. Z of a bid by
CsSS to sell BAC twe Test Stands.

30. On or akbcut December 11, 1995, BAC issued a check to
CSS for $264,285.00 to cover the foregoing contracts.

(Al in violation of Title 18, United States Code, Section 371)

COUNT _TWO
15 U.s.C. § 78dd-2
(Foreign Corrupt Practices Act)
31. The TUnited States Attorney incorporates by reference

the allegations se: forth in parxagraphs 1- 6 and 9-17 above, ard

further charges thart:

32. On or akcut Novembexr 1., 1995, in the Southern Districe
o Ohio and elsewhere, defendants herein, DARROLD RICHARD CRITES,
a “"domestic concern” as that term is defined in 15 U.S.C. § 784ad-

2{(h) (1) (A) and an cfficer and shareholder ¢of a “"domes:zic concern”
as that term is defined in 15 U.S.C. § 78dd-2(h) (1) (3}, to wit

CONTROL SYSTEMS SPECIALIST, INC., and CONTROL SYSTEMS SPECIALIST,

i« 9
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INC., a “domestic concern” as that term is defined in 15 U.S.C.
§ 784dd-2(h) (1) (B), did use and cause to be used an

instrumentalities of interstate commerce, to wit, the U.Ss. mails
and interstate telephone lines, corruptly in furtherance of an
offex, paymen:t, promise to pay., and authorization of the payment
of money to a foreign official, to wit, a Lieutenant Colonel in
the Air Foxce of the Republic of Brazil, for the purpose of

nfluencing the acts arnd decisions of said foreign official in

}-

capacity, inducing said foreign offic:ial to do or

o]
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cmit to do acts in wviolation of his lawful duty, and inducing
said.foreign officral to use his influerce with an
instrxumentality of a foreign government, to wit, the Brazilian
Aercnautical Commisgicon, to obtain business Zfor and dirscting

ousiness to defendant CSS, to wit, the sale of two gas turbine

$
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(All 1n wviclation ¢f Title 15, Un:ted States Code, Section 78cd-

2{a) (1))
@) ™ TURER
18 U.S.C. § 201 (c) (1) (&)
(Bribery of a U.S. Public Official)
33. The Unitec States Attcrney incorporates by reference
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the allegartions set forth in parxagraphs 1- 6 and 9-17 above, and

further charges that
34, Between December 1994 and June 1996, in the Southern
District of Ohio, defendants herein, DARROLD RICHARD CRITES

nd CONTROIL SYSTEMS SPECIALIST, INC., did, otherwise than as

fu

provided for the law for the proper discharge of official duties,

direccly and indireczly give, offer, and promise something of
wvalue to a public cfficial, to wit, a civilian emplcyvee of the

United States Air rcrce, for .and because of an official act

performed or to be performed by such public official, tc wit, his

assiscance in the sate of surpius U.S. military esguipmsnt £o an
ingrrumentaiity of zhe Government of the Republic of 3razil, tc

wit, thne Brazilian Asronautical Ccmmission.

rt

e 18, United States Ccde, Secticn

t-

{3l in viclaticn of Tic

2020c) (1) X))

HARCN J. ZEIALEY
United States Attorney

47"—\-——-—-"‘7

W A. DOMINGUEZ

T1rst Assistant U.S. Attorney
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