UNTTED STATES DISTRICT COURT
SOUTIIERN DISTRICT OF FLORIDA

CASE NO. 06-20001-CR-LENARD/TORRFS(s)

UNITED STATES OF AMERICA
v.

LUIS ALFREDO DAZA MORALFS,
a/k/a “Fernando,”

Defemiaant

PL MEN

The United Stales of America and LUIS ALFREDO DAZA MORAI FS, a/k/a
“Femando" (hereinafter reforred to 2s the “defendant™) enter into the following
agrcement

|, The defendant aprees to plexd gullty ro Count { of the superseding
indictment, which count chargss the defendant with Conspitacy o Provide Material
Support to & Forcign Termorist Organization, in violation of Litle 18, Unitcd States Code,
Scctivn 2339R.

Z. The United States agrees tn seek dismissal of Counts 3-8, 7, 10-12, and 13-
15 of the superseding indietment, as to this defendant, after xenlencing. The defendant
agrees and acknowledges, however, that the charges to be dismisscd at the time of
sentencing were based in faot.

3. The defendant is awsre thar the sentence will be imposed by the court aller
considering the Federal Sentencing Guidclines and Pulicy Ststements (hereinaftor
“Sentencing Guidelincs™). The defendant scknowledges and understands that the court



will compute an advisory sentence unde: the Sentencing Guidelines and that the
appliczble guidelines will be determined by the court relying in part on (he resulis afa
Pre-Sentence Investigation by the court’s prubation office, which investigation will
commence after the guilty ples has been entercd. The defendant is also aware that, under
certamn circumstances, the court may depart from the advisory sentencing guidchine range
that it has computed, and may raisc or lower that advisary sentence under the Sentencing
Guidclines. The defembani is further awzre and understands that the court is required to
consider the advisory guideline range dotermined under the Semiencing Guidelines, but is
not bound to impase thal sentence; the court is permitted to tailor the ultimate sentence in
light of other statutory concerns, and such scalence may be either more severe or less
severe than the Sentencing Guidelines’ advisory sentence. Knowing these facts, the
defendant understands and acknowledges thal Ihe court has the authority 16 impose any
senteice within and up to the statutory maximum euthorized by law for the offense
identified in paragraph 1 and that the defcudunt may not withdraw the plea solely as a
result of the sentence imposed.

4. The defendant alsu understands and acknowledges that the court may imposc 2
statutory maximum term of imprisonment of up to 15 years, folluwed by a term of
supo:tﬁﬂ:d release of up to 5 years. Tu additon 1o a term of imprisonment and
supervised release, the court may imposc a fine of up ta §250,000

5. The defendant further understands and acknowledges that, in addition to any
sentence imposed under paragraph 4 of this agrecment, & special assexsment I the
amount of $100 will be imposed nn the defendant. The defendant agrees that any spocial

assessment imposed shall be paid at the time of sentencing,

e



6. The Domestic Security Scction of the Criininsl Division of the U.S.
Department of Justice (lex=inafter “Office™) reserves the right to inform the court and the
prubation office of all facts pertinent to the sentencing process, including all relevant
information concesning the offenses committed, whether charged of pot, ax well as
conceming the defendant and the defendant's hackground, Subject only to the cxpross
terms of any ngreed-upon sentencing recommcndations containel in this agreement, this
Office further rescrves the right to muke any recammendation s to the quality and
quaatity of punishment

7. The Unitcd States agress that it will recommend at sentoncing that the court
reduce by two levels the sentencing guidcline level spplicable 1o the defendant’s offcnsc,
pursuant to Section 3E1.1(a) of the Sentencing Guidelines, bascd upon the defendant’s
(euagnition and affirmative and timely scceptance of personal responsibility. If at the
time of sentcnoing the defendant’s offense leve] is determined to be 16 or giealer, (he
government will make a motion requesting an xdditlonal one-level decrcase pursuast
to Section AEL.1(b) of the Sentencing Guidclines, stating thal lhe defendant has assisted
authorities in the investigation or prusecution of his own misconduct by timcly notifying
authorities uf hix intention 1o enter a plea of guilty, thereby permitting the government to
avoid preparing for trial and permitling (he government and the ¢ourt to allocato their
rosoutves efficiently. The United States further agrees to reconnnend that the defendant
be sentenced at the low end of the guidellne range, g that range is detsrmined by (e
cuurl. The Unired States, however, will not be required t make this motion and these
recommendations if the defendant: (1) fzils or refuses to make a full, accurate and
complete disclosure tn (he probation office of the circumstances suvurdling the relevant



offcnse conduct; (2) is found to have misrepresented tacts to the govermnment prios
entering into this plea agrcement; or (3) comunits any misconduct after entering into this
plea agreement, imcluding but not limited to committing a state or federal alfense,
violating any term of release, or making [alse staternents or misrepresentations to any
gavernmental entity or official.

8. The United States sgrees that it will not recommcud an upward departure
from the guidelines ss determincd by the court based upon (he nanire of the offense, the
dcfendant’s relevant offense conduct, or the background of the defendant.

9. |he United States and the defendant agres (hat, although not binding on the
probation office or the Court, they will jointly recommend that the Court make the:
following findings and conclusions as to the sentence (v be imposed:

# Role in the offense: That the detendant should reccive a four-evel
decrease as n minimal participant in 1he ulfense, pursuant to Section 3B1.2 of the
Senlencing Guidelines,

b. Overall puideline range: That the applicablc guideline range,
excluding decreases in levels as provided in paragraph 7, uuder all of the
circumstances of the offeuse committed by the defendant is Level 22,

10, The defendant is aware that Title 18, United Stales Code, Section 3742
affords the defendant the right 10 appeal the sentence imposed in this casc.
Acknowledging this, in exchange for the undertakings 1uale by the United States in this
plea agreoment, (e defendant hereby waives all rights conferred by Section 3742 to
appeal any sentence imposed, including any restitution urder, or to appeal the manner in

whioch the sentence was impased, unless the sentence exceeds the meximum permitted by



statute or is the nexult of an upward departure and/or a variance fivimn (he guideline range
that the court establishcs at sentencing. The defandant further understands that nothing in
this agreemen! shall affect the government's night and/or duty (0 sppeal as set forth in
Title 18, Unitcd States Code, Scolion 3742(b). However, if the Umited States appeals the
tInfendant’s sentence pursuent to Scction 1742(b), (he defendant chall be released from
the above waiver of appellste rights. By signing this agreoment, the defeudant
acknowledges that he has discusscd the appeal waiver set forth in this agreement with his
attorney. The defendant further agrees, together with the United States, to request that
the Distriet Court enter a specific finding that ihe defendant’s waiver of his night to
appeal lle sentence 10 be imposed in thig case was knowing and valuntary.

1!, Ihe defendant is aware that the senience has not yet been determined by the
court. The defindsnt also is aware that any estimatc of the prolwble sentencing range
or sentence that the defendant may rewive, whether that estimate comes from the
defendunt’s antomey, the governiment, or the probation oifice, is a prediction, nota
promise, and is not binding on (he goverament, the probation office or the cowl. The
defendunt understands further that any recommendation (hat the government makes to the
oaunnstomteu:ing.whcumrpummmmmiummmoromwwim.imﬁtbindhngm
the court and the court may disrcgard the recomunendarion {n its eutirety. 1he defendant
understands and acknowledges, as previously acknowledged in paragraph 3 above, that
the defendant may not withdraw his plea based upon the court's decision not to accept a
sentencing reconminendation made by the defendant, the government, or a
recommendation made jointly by both the defendant and the government.



12. 'L'he defendant agroes not to alijexd o this Office’s recommendation to the
Court at the (i of the plea of guilty in this casc that, pursuant W Title 18, United States
Code, Section 3143, he should be detsined without bond pending his scatencing in this
case

13. In entoring this pl==z of guilty, the defendant understands and agrees to
wilve certain rights afforded by the Constitulivn of the United States and/or by
statute, incloding the right agzinst self-incrimination with regpect to the offenses to which
he is pleading guilty; the right to be tricd by a jury, or by a judge sitting without a jury;
the right to be assixied by an aromey at tnal; and the right to confroul nd cross-examine
witnesses,

14. The defendant agrees to the cutry of a stipulated judicial order of
removal pursuant to 8 U.S.C. § 1228(c)(5). Sperifically, the defendant agrees that hc is
remavable from the United Ststes and consents o the eatry and immediate execution of
an order of romnoval issued by s Conrt  The defendant waives the right to the notice
and hearing provided for in 8 U.S.C. § 1228(c)(2) and furthe: wuives any and all rights to
appeal, reopen, rcconsider, or atherwise challenge this stipulated removal. The Ulnitesl
States represents that it has sought and reecived the Secretary of Homeland Security’s
permission to seek the defendant’s stipulated removal pursuant to 8 U.5.C, § 1228(c)(5).

15. The defendant agrees to waive the defendant’s rights to any and all
forms of rclief or protection frum removal, deportation, or exclusion under the
Tnunigration and Nationality Act (as emended) and tclate! federal regulations. ‘Ihese
rights includc, but are pot limiled n, the ability to apply tor the following forms of reliel
ot prulection from removal: () voluntary departure; (b) asyhmm; (¢) withholding of



deportation or removal; (d) oancellation of remaval; (e) suspension of deportation: (¢)
adjustment of status; and ([) protection under Article 3 of the Coavenlion Against
Torture,

16. The defendant agrees that upon entry of this plea agreement, the
defendant abandons any existing humigration benefit the defendant may hold. Th=
defendant fuuther agress that any sppheation for rolicf from remwaval, deportation, or
exclusion the defendant filed prior to the cumpletion of thig plea agrecment shall be
deemcd abandoned  The defendant further undcrstands and ayrees that the filing of any
applications for relicf from remmwsl, deportation, or exclusion, cither wiiticu ur oral, or
the proseculion of any pending spplications, before auy federal court, the Board of
Immigration Appeals, an munigration judge, or the DHS, shall breach this plea
agrecicul.

I'/. The defendant agreex (o assist the DHS in the execution of the
defendant’s removal. Specificaily, the defendani ugrees 1o assist the DHS in the
procurement of any travel ar other documents necessary for the defendunt’s removal; 1o
meet wilh and 1o cooperate with representatives of the coinmy or comntries to which the
defendant’s ramoval is ditecled; and 1o execute those forms, applications, or wxivers
nceded tn execute or expedite the defendant's removal  The defendant further
understands that the defendani®s frilure or refugal to ussist the DHS in the execution of
the defandant’s removal shall breach this plea agreement and may subject the defendant
to criminal penalties under Title 8, United States Code, Section 1253,

18 The United States ggrocs that, pursuxnt o TR US.C. § 3585(b), the
defendant shall be given credii tnward the service of a term of imprisonment for ime



scrved in official Colombisn government detontion after Lis arrest in Colombia on
February 21, 2006, and continuing throngh the date that the sentcnoe is imposesl

19. This is the entire agrecment and uaderstxuding between the United States
and the defendant. There are 1 niher agreements, proruscs, roprescntations, or
understandings.

ALICE 8. FISHER
ASSISTANT AT1ORNEY GENCRAL

Date: 10.15. 85




