BOLIVIA
Prisoner Transfer

Treaty signed at Lu Pas February 10, 1978;

Ratification advised by the Senate of the United States of
America July 12, 1978;

Ratified by the President of the United States of America
July 24, 1978;

' Ratified by Boliria May 26, 1978;

Ratifications exchanged at Washington 4ugust I7, 1978;

Proclainied by the President of the United States of America
August 30, 1978;

Entered into force August 17, 1978.

By THE PresipENT oF THE UNITED STATES OF AMERICA
A PROCLAMATION

CONSIDERING THAT:

The Treaty between the United States of America and the Republic
of Bolivia on the Execution of Penal Sentences was signed at La Paz
on February 10, 1978, the text of which Treaty, in the English and
Spanish languages, is hereto annexed;

The Senate of the Umnited States of America by its resolution of
July 12, 1978, two-thirds of the Senators present concurring therein,
gave its advice and consent to ratification of the Treaty;

The Treaty was ratified by the President of the United States of
America on July 24, 1978, in pursuance of the advice and consent of
the Senate, and was duly ratified on the part of Bolivig;

It is provided in Article XI of the Treaty that the Treaty shall
enter into force upon the exchange of instruments of ratification;

The instruments of ratification of the Treaty were exchanged at
Washington on August 17, 1978; and accordingly the Treaty entered
into force on that date; .

Now, THEREFORE, 1, Jimmy Carter, President of the United States
of America, proclaim and make public the Tresaty, to the end that it
shall be observed and {ulfilled with good {aith on and after August 17,
1978, by the United States of America and by the citizens of the
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United States of America and all other persons subject to the jurisdic-
tion thereof. :
IN TESTIMOKY WHEREOF, I have signed this proclamstion and
caused the Seal of the United States of America to be affixed.
DoxE at the city of Washington this thirtieth day of August
in the year of our Lord one thousand nine hundred seventy-
[sEsL] eight and of the Independence of the United States of
America the two hundred third,

JiMmymy CARTER

By the President:
WARREX CHRISTOPHER
Acting Secretary of State
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TREATY BETWEEN THE UNITED STATES OF
AIRICA AND THE REPUELIC OF BOLIVIA
OR THE EXECUTION OF PERAL SENTENCES

The United Stetes of Americe and the Republic of Bolivis, sgreeing on 1.'he
necessity of mutuel cocoperstion in cambstting crire incscfer es the effects
of such crime extend beyond their borders snd with the yurpose of &ssuring
the better sdministretion of justice through sdequete procedures that

facilitate the social rehsbilitation of prisoners;

¥ZFERY resolve to enter into 8 Tresty on the Execution of Fenel Sentemces

in the following terzms:

ARTICLE 1

(W)

Sertences irposed in the Reputlic of Belivie on nelicnals of the
Urited Stetes of fA-erica may be served in penzl institutions of
the United Stetes of Arerice or under the supervicion cf its
guthorities in asccordence with the provisions of this Treety.

2. Sentences irposed in the United Stetes of Arerics on netionels of
the Repudblic of Belivie mey be served in pensl institutionms of
the Republic of Bclivie or under the supervision of its euthori-

tiec 'in sccordance with the provisions of this Treaty.

ARTICLE 13

For tbe purposes of this Treaty:
1. "TRANSFERRING STATE" means the perty frop vhich the offemder is to

be transferred.
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2. “RECEIVING STATE" meens the perty to which the offender is to be

trapsferred.
3, "“OFFENDER" meens & person whe in the territory of one of tbe parties
is serving e prison sentence not subject to further appesl or is on

percle or suspended sentence,

AETICLE 111

Tris Treaty shell epply only under the fellowing conditions:

1. That the offense for which the offender was convicted and sentenced
is one vhich would be punisheble &s @2 crime in the Receiving Stsate;
provided, however, that this condition skhall not be imterpreted so
as to require thst the crime described in the lews of both States be
identicel ir these metters which do nct effect the nsture of the crime,

2. Thet the offender te e pationcl of the Receiving Stete.

3. Thst the oflender hes not beern sentenced to the desth penalty mor
cocvicted of e crize under cilitary lew.

L, "That et lesct six rornths of the effender's sentence remsir to be
served &t the tizc of petition.

$. That the sentence be finel, thel eny apbesl rrocedures heve been
corpleted, eund thzt ithere be nc extrzordinery review procedures
pending et the time of invoking the provisions of this Tresty.

€. That the provisions of the sentence, cther ther the period of

detention, heve een corplied with.
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ARTICLE 1V

The perties will designste suthorities to perform the functions provided
in this Tresty.

ARTICLE v

1. Each trensfer of American offenders shall be initieted by & written
petition presented by the Embassy of the United States of Aserice in
Bolivie to the Ministry of Foreign Affeirs and Worship.

2. Esch transfer of Bolivian offenders shall be initisted by s written
petition presented by the Exbassy of the Republic of Bolivia in the
United¢ Stetes of Azerics to the Deperizernt of Stete.

3. If the Transferring State considers the reguest to transfer the

risoner aprropriste snd the offender gives his exyress consent,

the Transferring Stste will comrunicete its erprovel of such reguest
to the Receiving Stete so thet, once internzl arrzngements h;-'\'e been .
ccxpleted, the transfer of the offender re=y be effected in the
Ertessy of the United States of Americe in le Pec or in the Exbassy
of the Republic of Bolivie in Washington, respectively, to the
Chiefs of Mission or to the suthorities designated for this purpose
by the Receiving State. A written record of the transfer will be
Frepered.

L, When the offender is located at s site distant frocm tbe Embassy,
he msy be transferred st the pearest Consulste. For such purpose,
the Chief of Mission may delegate the function of recepticn to the
respective Consul, after informing the euthorities of the Trans-

" ferring State and camplying with the requirements set forth in the
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preceding peragroph.

The Receiving State will be responsible for the custody and transport
of the cffender to the prison or plece where he should camplete his
sentence fram the rowent in which the offender is received in the
Exbassy Oor Consulste of the Receiving Stste; and in esch case, s
pecessaYy, the Receiving Stote will reqguest the cooperastior of third
countries for transit of the offender through their territories. 1In
gpecial cases, by agreeneni between the respective suthorities of
both perties, therTransferring Stute will essist in seid requests
wade by the Recciving State.

Iv meking the decision concerning the trsnsfer of sn offender and
with the cbjective thet the trunsfer should contribute effectively to
his social rehsbilitation, the zuthority of each party will _consider,
awong other factors, the seriousness of the crime, previocus criminsl
record if any, hezlth s<etus, and the ties thsat the offender msy beve
with the societly of ibe Trensierrirg Stete and the Receiving Stete.
In cases where & Belivien offender has been sentenced by a state of
the Uniteé Stetes ¢f Anericy, the sprrovel of the respectivé stete
guthorities feor kis trenzier will te reguired ss well as thet of

the federzl sutherizy.

The Transferrins Stete chell furnish to the Recelving Stsate certified
copies of the principel porticns of the trial record and informetion
concerning the offender frim the tine of his deteption in said Stete.
When the Receiving Stete considers such inforzsztion inmsufficient,

it may request pdditionil information.

When tbe Trensferring St:te does not aprprove, for whetever reason,
tbe transfer of an offender, it shall carrunicate this decision to

the Receiving State without delny.
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Before the tnmf&,'the Transferring State ghall efford en opportus; 2y
to the Receiving State, if it s0 desires, to verify through an officer
designated by the lawve of the Receiving Stete, thet the offender's
consent to the transfer has been given voluntarily end with full
knovledge of the legal consequences thereof.

The Receiving State shall not be emtitled to ery reirbursement for

the expenses incurred by it in the transfer of &n cflender or the

corpletion of his sentence.

ARTICLE Vi

An offender delivered for execution of & scntence urder this Treaty
zey not agein be detained, tried or sentenced ir the Receiving State
for the seme offense for which the sentence wes icycsed by the
Trensferring Stete.

Except as otherwise provided in this Tresty, the coz:leticn of &
trensferred olfender's sentence shzll be cerried cut ecrerding to
the lavws end procedures of the Receiving State, including the eppli-
cation of eny rrovisions for reduction of the terz cof confinezent by
perole, conditionel release or otherwise.

On request by the Transferring Stete, the Feceiving Ste » wild
provide ini'éms:ion regarding compliance with the sente ce, includ-
ing dste regerding percle amd similser meiters. Moreover, the
Receiving Stete may request sdditiopal inforcetion regerling e

trensferred offender.
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ARTICLE Vil

e Transferring State shall retain exclusive jurisdiction regarding the
sentences imposed end arny procedures that provide for revision, modifi-
estion, or cancellstion of the sentences pronounced by its courts. The
Receiving State, upon being informed of sry decision in this regard,

will put suck measures into effect.

ARTICLE VI3l

1. This Treaty shall slsc be epplicable to persons subject to supervision
or other meesures under the laws of one of the parties relating to
youthful offendez"s. The perties shczll, in eccordance with their
laws, egree on the kind of trestment to be accorded such persons
upon trensfer. Consest for the trensfer of such persons shall bde
obteined frco e legelly suthcerized representeative.

2, Nothing in tuis Trealy shall be interpreted tc limit the sbility whkich
the perties rzy heve, infependent of the present Tresty, itc grent or

eccept the trensfer of southful or other offenders.

ARTICLE iX

By epecial sgreerent between the parties for specific ceses, persons
accused of s crire who the pedico-legal authorities of the I‘rapsferring
State have duly determined ere suffering froaw e mentel sberrstion or
wertel 1linese and‘for such reason are declared incanpetént to stend
trial, may be. trensferred to tbe country of which tbey sre matiomels so

that they mey be cerred for in specislized institutionms.
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ARTICLE X

In order to carry out the purposes of this Tresty, each pariy shall teie
the necessary legislstive measures and shall esteablish adequste adminis.
trative procedures so thet the sentences urposed will have legal effect

within their respective territories,

ARTICLE X

1. The present Treety shell be subject to ratification and shall enter
into force on the dete on which instruments of retificetion are

exchanged.[lj The exchange of instruzents ol retificetion shell telre

Flece &t Weshington.
The presert Tresty shall remain in force for two years and shall be

2.
sutcmaticelly renewed for asdditionzl periods of two years unless ore

¢cf the pariies gives written nctice to the other of its intention tc

terzinete the Treaty et leest six months pricr to the exziration of

any two-yezr period.

DOXE in duplicete, in the English end Spenish lengusges, each lsngusge
st lz Fez, this tenth day of FTebrusry,

version being eguelly euthemntic,

1978,
FOF. THE REPJELIC OF BOLIVIA:

FOR THEE UNITED STATES OF AMERICA:

——-—2 : Z: 2 Z 7] %/7\;/)7”;74}/[‘]
/ /7

! Aug 17,1978,
? Paul H. Boeker.

* O. Adriazola Valda.
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