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Ref.ronae is ~. to your o.atalo.;ue enUlled, ":.:hall 
111e1 Ria. Agaill,'~ (!"OS wnich it app&a%"s th"'''' TOll Ilro i .. ,JOe-
•• salon of eertufl phofto~r!lp.h10 ,recordlfl(1 ot radio j'rogrMI8 
~t.1og fro-i .hon-wa" radio ataliens ope ... ted by the (Jerm.an 
OoYernuent througnout t.l.. war. 

!hi' Llepa.rtMnl. ia pe,niftltirly <1 •• 1rous ot obtd.nina 
phonographic tranaor1pt.iona ot the following prog..... beu.ed 
tros Berlin to the USA, lIhioh prograu were conduct.ed by & WONA 
c&llin& herwelt "MIdge," Yi •• , 

~ 

.len. 23, 1944 

Jan. a,. 1944 

J&Ae 27, 1944 

hn. )0, 1944 

F.b. 1, 1944 

2lllO t.fl.f. 

19t1S .. . " 
23.)0 " 'I ... 

" .. 

19.15 " Il " 

N.'irf ot QroadO\!x 

Intl'Odu.at.lon {ollowed b, apoken ~e.sa,e. 
troll AlHr1can 
pruonera 0 r vat'. 

" 

• 

Kr ••• M.K.llsy,Jr.--Rm.2J15 
Records v 
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In theaver,t t-hat your Co~p&n.Y ".. recording dur-
inc the times IT..entiomd abo" it is ccnddered ~s91bl. that you. 
were tuned to frequencies which were not -Jtectcd. by the jaadng 
~xpcr:eIl'lced at FCC am it. ",ill Cel appreciated it you ... 111 infona 
this Jepart:-:.er,t whet-her or not :"ou posseIes int-ellig.i.olB phono­
gl"ar-hic t"4cord!ngz of any or Rll of tho ::ro;~ra.:n8 not.ed. 

HelSpfl ct tully, 

lor the Attorney General, 

T. VINe tNT '-:;U lNN, 
Aesist&ntAttorney General. 



SORRY" 

,. 
e) "The Pi,,-Up Song of 1M Year" 

"Come let Me Rock You to ~ £" 

A Lovely Lilting Melody 

'lEe: u. s. JIll. Oif. 

Music Publishing and Recording Company 
32 Allyn St. 

T. Vincent !-iuinn, 
Hssistant j~ttorney General. 
I'ep3rtment of Justice 
~?!ashington D. C. 

Dear Sir: 

Telephone 6-1707 

Hortford 3, Conn. 

oct. 5-4'7 

In response to your letter ,I'e. 1I~.:idgell recordings 
of radio broadcasts emanating froe Germany,etc. 

Please be advised that we do have many clear intelli­
gible recordings begi:~ming in June -44 and ending Ylith Germany's 
su::,render. 

GF3/b 

All these recordings are at your disposal at anytime. 

Yours,very truly 

VOCAL 

-~------------~-----i/_ i ~~.- f 
(' If _ i 

i~:--:------- ---' 

j ()C; 

-.-~--.. ............ 
......... '. 

CO. 

Owned ond Opcroted by "VOCAL-LEDER" COMMUNICATION SYSTEM, INCORPORATED q 



Direotar, Federal ~uraau of In ..... t.!.aation 

f. Vlncen$ Quinn, rl4.istant .1ttorne7 General 
Cr1a1nal Diviaion 

Mildred ~izabath Gillars 
Tr!!19!l ' 

AprU 9, 19.48 

tYQIWU'IUMd 
146-7-51-1708 

Aa y::y know, it 115 oontemplated thll.t within the near future. 
~ildred Elizabeth Glllars, now 1n Aray cuntouy in ~erm&ny, ~ill be 
brought to the Uni~ed Statee for purpoee. of pra~~ntlng her case to 
!l ~n.nd Jury. It is de.ired to bring these proooedln..;a in the Dist.rict 
of ColUJlbla end it, therei'ore, b'\'oolllO& BULt8r1~ to detenrl.ne ~hicil air­
fielda 1n the ,'a sn ing ton area are within tho territorial bouno.u of the 
Di.trict of Columbia. 

I .. inforaed that probably BolUng field 1s ths onl.y ttirport 
that. My lie entirely wi thin the Diet.riot ot' Coluabia. I would 
appreoiate it theretore 1£ you would y.rify thi. taot and &lao obtain 
inforaat1on indlcati~ whether &n7 portion of Bolling Field &&y 11. 
without the Distriot of Coluabla. ao that care lI&y be takan to pnrrent. an,. Jurisdiotional qu •• tiona arising in regard to the polr.t of .nirT 
of t.hb d.r!!tnd611t. into the Unlt.ed Sta"_. 

ee; 

eel 

Mr. John M. Kel1.f 

Records 
Chrono 
Mr. Foley 

~ 

i 



P:rr~30NAL 

DBP AImiIft 0'1 J U:r.rICB 
IJlHrrop."101l C._. 
BoeohA. <lerJIUIIJ' 

8 ZUDe 1948 

u:r. J obD. ll. Kelley. Aaq uire 
Crimipal .1J1Y1a1aa 
D8partman~ O~ Juztloe 
waah1ngtoll ~, D.C. 

R8: !d.lc1red XUzab8'tb Gillara 

])ear Mr. Kell..71 

Jrr. Do!uU4 Da1 baa w11. ~t.n the attaobe4 stat ... 
OODOerlUug ~all.T and. requested that it be aut to tt. 
oepar1iMa~. ue..... 1',0 ~l11Dk 1t wtll oauaa J'OU to drop 
70Gr ~ OIl sall,.. 

KOEL L STORr 
Attome7 
Departmen. ~ .TuG1c. 



Office Memorandum: · UNITED STATES GOVERNMENT 

TO 

FR.OM 

SUBJECT: 

Mr. Paisley 

Raymond P. Wbearty 

Mildred Elizabeth GUlars - TreB_son 

DATE: July 19, 1948 

RPw:tJ 

John Kelley will sena in a list of German witnesses he 

thinks should be brought here in this case. ~nen you get it, wire 

Story checking first with McCauley on necessary arrangements. 
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1948 AUG 03 2 53 Z 

.--" 

SC-12737 PASS TO US DE~~_~~M~NT OF JUSTIC.--E_FO ... R ... JOHN KELLEY. ~RO~.~~~ 

STORY FROM EUCOM ECGID SGD HUEENER . . . ~P 7f~\ 

REfERENCE oue~;~ JULY AND(~C-116;;<~F 23 JULY PD l£:;'/) 
. \ 

REQUEST INSTRUCTIOVS WITH LEAST POSSIBLE DELAY FOR DISPOSITION OF 

/ G ILL~RS CMA NAMES OF NEEDED WI TN~SSES .~MAI Dfl,TES W HEN THEY AiR'¥A,NTED 

IN THE STATES CMA AND APPROXIMATE LENGHT OF STAY THERE PD 
03/1905Z AUG 

- --------.----.~. ,. 

")',~~-(:" . 1 .04 r-:; I))' .~ 
~ -:-- ,., 

0/7 
... '" -£J.//;/;L/l/ ________________ _ 

, , 

.. ~-:: ::J -~-c.~-:(_~_~7.~} 7. , 
1...: ,-' 

-,., { 

' ___ -----: ~-L'-·~~;-c'n:: :TY SEC. 
; TM -IN(rER:::;,,'\'' ~'-' ," 
CR.uJ.L' _.-.-.. ---. 
L-
~L3 

J. ':'. r:. cry_ 3p CO Z ._. , ... _ .. __ _ 
.. ~~: ~:; -~----_;)!..!_.s_'_IC~--.--. ____ . 

1::; i:l no. ____ £ Of£k._ .. _ ...... _. 
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. tor: tu'lo~ pipenh ,S~lbq,·1.t..~~. ~ ..... ~ ~~; . 
"&\aft .~._~' ... oi'( , ... ·_NH;"~t·~J;.·1Ibo .q_;~.tel.qboD. 
1Jl~;~hMlicll;o.r' ~.;.,~~ l'fIqu-t.Uc th\J-'o~;·, . 

. ___ .c..-,.","-_ .... : . ...4 .... _:.~-/-~.; .. :i-::. < " '. ..' ....... 4·;\~ .. :.c( .. ~;,:.,.:'., 
_ .vu. •• ~ .. -... ..... U . ..... ..v· ~ - :-: . .~. ; ~." .. ~. ·~.":,,".·.~h... '! . 

. ' .. ' 'Ih~::1~v1~oil u·a-""'·1~tl.~,: li,a~C.:~""·6QO~.~~. 
~. ~~-'O~·.t~~oo 1q ,1J1~ .. ,h.i',:1mCl ~t~~ i.~:·~~:c~.j 

· praOu-c.;or thit,;hpar~ t· t.o .pp17·:~t. 1 •• :1.h aU:i"1a.~. :.~ 
of'· oour ... · wh"'h.pv", dtD ..... ~;~oaU-.duP=·.~.:·~K1ir~··.· .~ 
Ifowe"flJl'p in Tift ot tha -spctc1al . $cuaatQh8' invol.va4: in t.ru. 
!,robl.esa that. Yr., lellq 18 now tQ.e.d.-with, rutd ~calar11 th.­
fact. .that thea~ ,m w1tD1!slea ar.-iR to Genae .unique ~ae of t3eil' 
.. .ar .. rYice aa4 aprlsoWllon. b7: a tore1p. count.ry',. "9 belleve. that 
139.cial considera1:i1orl' should .be gi,..eft to~h.lr re<}ueat. ror 'ftdd1tJ.on 
·COlllJQ.Oti,olFaexcn'to! tb.., UtNU $5.00 a dq-.&JlOunt. The' 
:\lternative to allold.ng. this extr4 .. ~zse.tloD i~ running 'the- . 
1·18k o£ lad!!, ·~8. cue aguru;t ¥1e.:61.l.lara kQOls. of .i;.tM 
rocalc1U'ant- d,t1~.' of ·tho ,&O~t' rJ iIoa't ~~~, lI.t~""" 
... it1cb would be .cldr~e-rldent. it'.;~e.&'O.~~1.' tQzocitJd,;to ·ur3. 

· thes.·~1tnes •• a .UD4.8l' ..• b~ah,w~:\·attd:fo..rid.~·.~~·~ ... :::;(~ .. ,:,. 
S',uUt & td.:luH . to~Y1e,:.~v14';;~'~' be e~,l.,1.~t~~~.~,; 
fa.ct$'~ the".'~~"U~ ... ,t~\.~r.~,'~~~.'(la~:;, 
U,pQIl ))y 44,.11ql'~\eM ~4I1\·~·l·.qld.~~.~~.'~.:~~ 

. k .. tbU.vh1.·.tlt"':laa:d~~~,~~~:~:-th6h ~.'\,~' .• ~ 

... ~·.ta~1IIOre .• ~ •. t:l1ns1&~~~!I:\~""~~~~~-O!tH 
" th.· usUl. .5.00- tee ~"'aU the"-c;aHft·'-:a.t. 1Dlri,,~'~. ,~~;,.~",.. 

~. ~., 1a -.ore tdl.l.ih&·~" :·Io.4i~ ~ixl.8.u.,. 4aa:.;~':J.t{14·;:~ 
.• ap~ a.cW.Ucua&J.·:·~~UI)!l· ,~.' tu'-, '1t..e •••• >~1:~~".:in._ 

,., ,." _. .-.. ~ ....... '.,~~: "'<' ~';~, '~.>~~~'~'<::'~~"\' .. ':., .... .'.:.~. !.:: .. ,~:"':~,::~.<"::;~;::~~::~.;'~,~~;~:: 
. Fot-:,ih. abt .. ft:J'_aou~.tU;~~hd.: Dtrl·.iOQ:ri~,. .,'~ 

tba.t \he .ftqllQt·oL .r~ .. ··X.llq·;~.:~~"8Q"b~';pe44~;~~"1:):·: 
~t1oa. be"tippN~~ .. ilh ..... ~~:W..~·~ ... i.~.~· 

. ot:-ta. .. ~&l~~~~ ,0£ .~.~~i4'~~.~~1)ti\~t:i~.~ 
",~~ilbU~ ~ sw. 8OU-~ ••• t,.pa&~,~,~o:t~.;th6··,iliJ~l:~~~ .. ~1 

' .. ' ,...,. .. t?e Ud:·j'or'.~ae~·ot wi~.~.:,!ow.,~itl'~~~'~61-'l ... :~£~~~ . 
. . , 'Il~ or.-aP"Pl'O'ri4·,. ·th •. '.I~t~raul.r a..81··:01"·1af.;.Uji p1"tr .. ~1' 

b~Bt.u't·~· and:·~~(Jb':""1Uedi·i.~t.'P.:q.-~~onai~! ... ·tor·t()~k:t~~ 
.. :'. ad ~_N'ln'·~ ~1tr1u.i:lb\·" ~"'whtr\b -jlje:. '~'t,'l~ 

_.:',: .. ' cOmpens.\tm ·CoDl •• ~.:_q .~.1b:}.$":V.$::i\~J"~~~ 
, ',,' in ... ~.1laMJ.Un~v.~ .~}~, ·~~~~ .. ,·o~~~!:i~··: '::0f:;.;~:· 

'I'l~ri&.tiot\.act~~.~~~ wbi~~"':'~·'~.U.~.~lv!a~~',W 
dedAe. r~ ia tUft·oPiUM or- ·th.·'·Crii!allJ1.nsi~;;~h.t·l.hfl"" ~ 
nght be paidf'l'OI1L ettbQ" of t.hqe •. ·tw .. ~rc ••• , lnad41~on.~.£' ~~ 
~Jl. ojunitm of' thear:1aina+. ».1v!~~~~ that.:ittY1e. o~"~ .~que~I'\~· 
l.iOsitJ.ouo! these b>l'i1~ m~ ~t: nr . ..xui;tb6U?~_C.;It~ 

". durin.: their in~'·8,plwa1ble'-U~"lId.t1i\ '.~ ~d ... tQ.~~ 
. t.he •• oxpert ntA1It$ees ~·\hu~:pt1 tlt_-tn. 1M J>F09i~ fOS'" ~ 

t!taUaou7'or, ·tb,·a",iat. ·1n:i.hfJ..~~t;a:ol'\thc-:~ .. ,Jk,· ~.<~ :.:' '. 
. . ..... f,._, ~·.)I, .: _" .:·.~.\'· .. :;:f:.".~'.'·:"'" . ,":. ' .. : .. ," .. ' , 

.:~' I QJl GJvi.ttd ~t1lr~ ~P~:~~:~' vi •• (tl"~:~riar 
· of tn. caaeAlldih.. net)(! '107:'« ~nLtJ.":.tUtudeo~'the pm.-" 

... k. . .,. 
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UNITED STATES 

DEPARTMENT OF JUSTICE 
1401 Fairfax Traffic;{ay, Rm. 305, Kansas City, Ks. 

Yr. John ~;'. Kelle:r, Jr. 
Criminal Division 
Department of Justice 
~ashin~ton 25, D. C. 

Dear Er. Kelley: 

December 14, 1948. 

l:y new residence address in KansasCi ty is as follows; 

3 East 54th Terrace 
Kansas City, Missouri. 

please notify the Chief of the Administrative Section of 
the Antitrust Division, tr. Leroy C. l~cCauley when you desire 
to have me return to !{ashington, D. C. Olearance from L:cCauley 
is n~cessary before I leave this office. 

I hope all is well with you in rJashington and that no new 
unfavorable developments come into your case. 

~'lith kind regards, I remain 

Yours very truly, 



Mr. Noel E. Story, 
~ Drake Rotel, 
1016 Loauat Street, 
KDnaae City, j·a!3sourl. 

Deo.r Hr. sto171 

Ra : tIn! ted S to teo v. !!1ldred. E. 3isk, also 
known u 111ldreci rllabeth Gillan , 

1'he trial date in the G1l.lanI cue haa once more been adjourned 
to J8Jl'.lIl.17 24. 1949. The pr1.m.s.l7'reason for the adjournment va. the 
d1tt1cul~ in fiDd1ng hotel acoClllPOdaUQb8 tor our vitnesse. thJroDc)aout 
the VMk or the iDauguration. I do not believe tbe.\ 8DT turth .. adjourn­
ment v1ll be aeked tor or gran ted. 

1 I!JUfrgest t.lwt you phn to arr1,Te in W'a8hington on or about. : 
Wedn.sdq. January 19. I al8\1!1. that ;yon,haTe erranged 1II8liten 1D 7<JUr 
present orrico. to pem1t p:m:' com'ng on tor the trial ani-that 1oo.r' 
present o.8sigments 'Will not interfere 'Wi th your doing 80, notvith.tam­
iJlg ~e new cia te of trial. I vould apprec1a te your dropping me a line 
and lett.1Dg me knov YQlr situa.tion in th1a respect. I vU1 of ooune 
arrange through Mr. HoCauley to%' tranl authar11i.Y. etc., as ·aug.sted in 
your earlier letter. . 

la~ best viahea tor n me1"17' Chrism.", I remain 

Sincerely', 

JOHN M. KELLEY, JR., 
Specie.! 1lSIJistc.nt to the Attame'¥' General 



" 

Jamee J. Laughlln, Esquj.r~, 
National Pr .. s llrlld1ng, -
14th and 'F Street, N.W., 
Waeh.1ngtOln, D. C. 

Dear Hr. Law,hiln J 

Rea United states v. Hlldred E. Siskf also 
Jingwp. a, Mildred IllW!th GiUar' t 

In accord \lith our telephone cozrreraation y-e.terdq 
I an enclosing herev1th a proposed St1pulaticm vi th "epeet to 
the written tranacripUons ot the phonographic recol"dinga With 
I understand you are v.Uling to execute aDd W10h 'Will re11..,. 
me ot the n~cessi ty of oalling add! tiona! vi tneaIJoIJ. 

A sel.1"-addreaoed envelope ie alao enclosed and l' 
w111'~ appreo1ated if you. vill oxeoutta and l"e1l1rn an or1g!W. 
~ oqa coW-

Yours very tru.11', 

-JOHB ~1. KE1.I.EI, JR., 
Special Assiatant to tbe AttornO)" a.aen.l. 

Eholosure No. 41.9859 



DEPARTMENT OF JUSTICE 
1401 Fairfax Traffic Way, Hm. 305 

Kans~s Ci~y 15, Kansus 

Mr. John M. Kelley, Jr. 
Criminal Division 
reparunent of Jus~i~e 
'\1ashir!gton 25, D. C. 

Dear Mr. Kelley: 

January 6, 1949 

I receiveu your letter of December ~3 ~oaay 
concerning the trial aate of MiL.reci E1L;aoeLh 
Callers. 

I have discussea the matter with the Chief or 
my office and it is ubreeable with :rim i"or me to 
make the ~rip to ~asllln5~on so as ~o arrive there 
on the 19 of J anuury • 

Travel authority from Mr. McCauley has not 
been receivea bu~ i~ shoula arrive in plen~y of 
time for my trip. 

Kincies~ regards. 

Sincerely yours~ 

~ 



JMlltma 

JanUA17 6, 1949 

James J. Lo.~hl1n, Esquire, 
National ~'rOBa iluild1Dti, 
14th and F street, n. 1,;. , 
~lnshington, D. c. 

Dear r:r. Laughl1n1 

Ret United :jtstes v. l~ildrod :. Sirilt, alao 
known t's ?·!11dred "1.1Z8.beth Giller:!. 

l'here is enclosed herev1 th a COpj of the lists oi' jurors 
selected to ~erve during the current term. 1. ::Jir::11ar list ~ril1 be 
served upon E1s8 Glllars SCIila time on Fr~; J8llWlry' ?, 1949. 

In aocordnnce vi th our discuse10n at the Court Howse, 1ut 
Wedne8dq, I pre:mm.e t.~t arrangements should be made 'Whereby 'W'8 can 
Deet with Judge Currnn,on a date and tmo Suitable to h1mael.t and to 
YOU. fCJr t.'1e 1JUrpoae of aubni tUng ror general cona1dorat1on quea­
tiona to be put to the panel during the TOir dire e:xam1.nation. rr 
you vUJ. be 1dnd enough to dete1't11ne a date that vill be suitable to 
the Judge and to ;rouraelf and not1.ty me of the same, I am sure that 
nothing \lill intertG1'"e 'J1 t...'1 T!:I.Y being on hand 8Jl71;1me tllroughout ne:n 
week. 

Yours very truly, 

JOlIN ri. KEIJ.ry, JR., 
Special Assistant to the AttornCJ7 General. 



JAMES J. LAUGHLIN 
ATTORNEY AND COUNSELLOR AT LAW 

NATIONAL PF=?ESS BUILDING 

WASHINGTON, D. C. 

NATIONAL 2001 

Joh.'1 H. Kelley, Esq • 
• --l ttorney, Crir:1inal :0i visi on 
.JeDartmen t of' Justi ce 
',,'ashincton, J. C • 

.Je ar l.Ir. Ke lIe y : 

Hovember 10, 1948 

In connection y;ith the trial date .fo:!:' ::iss :::;·illn.rs 
it ~las just occurred to :~e tlla t Section 562, ':::'i tIe 13, pro­
vides that not only the list of witnesses, but a list of 
jurors must be supplied the defendant three days before the 
trial. There is no question as to the list oi' vritnesses. 
/-s I understand it, you l'1tend to furnish this list within 
the next 10 or 15 da:m. 

However, the jurors will not be selected until Tuesday, 
January 4. Therefore it rli 11 be inpossible to make the ser­
vice wi thin the time contemplated by the statute. Hhile this 
requirement may, under certain circur:J.stances, be waived, I 
do not believe there should be any waiver in this case. I 
tried to reach you on tne phone today to suggest that you go 
wi th me to Judge Curran. I did talk wi th Judge Curran and 
~e suggested a trial date of January 10 if this is agreeable 
to you. 

Please let me have your wishes in the matter. 

With kindest regards, I am 

Very truly your s , 

~}.~ 
,,-J I J 

,- James J. Laugnlin 

JJL:ecb 
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COM. v. CLARK, 123 Fa. Super. 277, 187 Atl. 237 (1936). 

U0\v 
.I 

The accused ';!as charged with bribery and attempted extortion. 
A conversation with the Attorney General was material. In his of­
fice had bee~ installed a form of ~honcrraph (called spe~~-a-phone 
by the makers), the micro~hone being in his room, ane the amDlifier 
and recorder equiICped "ith earphones beini! in 2.n adjoining- room. 
The Jisteners in that room were not acqllainted with accused's voice. 
The proof was made b'.' operatin,q the recordinr discs at the trial so 
as to p::-eprod1.:ce the words of the conversation and b~l the Lt""o::-ne;r 
General testifyinf to each sgeaker's voice as the reDro~uction pro­
ceeded: L:eanwroile the jury were furnished 'iTi th previously prepared 
typed transcripts of the conversation as recorded, so as to follow 
the oral reproduction and the £ttorney General's test~mony. 



IF A :O'fONCGRApllI: :1.::::C:1.'T'G ;'::n.r·s,fsr ;,:::2H /tOT ~e-a.OIL ~ INT. 

C ;- '·WTE!!('!iT?tI!§ '.RIIIU-'- -. -U 47Jiiij II JE, AN 
AC;;U:lAITE "ffiITT:::N mANSC:1.IPT (:c $:'WHHPGUAGE 
~ X4.Y Be: rl.llHITTED IN i'.VI:::::1':;E OM in.ji1!H~El!lrl ,,0 Tift wRY 4.:> AN AID TO ID2:7IFYmG Ttm VARIOUS 

EviC: 
vorew :L:::8;J.C:O; __ T<:: .\3313T All UND:::RSTAmnnG < 
'F ~,-!T.' ·IORDS S"'K"N 0 I( "., < iJIt <" ~:.., (""7 i7 V r #; 

/;-( ~/(U o;~~ 'P/hl':!:;'? -;:'~"?,( ~<c:~ Q:':f~0.~:..:~:~. 
In thp. subject caKe t'lere are in Vie gClvernmcnt I s possession _ 

'3.... ~_~ 

~ rhcnogr3.phic recordir~gs of German ZC 0 6PR W en! FPBFttL.a1i~ radio 

~1 ~Ala-n.oL~/c..tr • ~ !:~ 
programs in ..-hid! the de:,md3.nt t&0WlI~.: .1I'.anof I' ~ 

1 ~' - .... 
~ttu::::bd!l@1'~1 .. wi 'i~~LSU:a:::tl@;¥8:i£~t. These 

, ~~~~. f '- .. , recordlngs 8~R'';HI2 J IIlF'F~lei'!"l'! 0 mus~c ... ) ?e1'l<"ll: ~_ ,,~ program announce-
~~ 

ments, ... Dpeech by other,.. t'l'l.n t'le de:'end:mt 3.S well as extensive com-

~~ 1 ..24~ 
ments by", 'lnd conversatiClns between 'ler 'lr.:i otfJer persons. MeR f'80: 

(~~g1~t'it':/r~tt '~.~~$;;i~~l~f,::re o~:-:O~k-. 
~-~~""~.~ , 

};naoe::.' t"iI'J~' Plifw ).. 01' l~~ r'i.~i"ti~ - ~:it~ab;7Lz;, I~ 
f ~ /II., ~ 

(]goBI~l'l'lISlel:ottszi,rb iFg~~f2eo~ while-1 ()Lhexj~_ recordings 
.sk.:r,WJU.4,; 

made in t!"'.e Uni;'ed States of 41ft prograrr:s QIII! r"!ceived bJ~ radio in this 

country'. 

¢~~ 
In a treason case involving C¥& J_acaiwaooU:!I:I) facts, Chandler v. United 

States, ~ (Case No. 4296, decided DecemDer 3, 1948 by the 

~ 
First Circuit Curt of 4.ppeals) the aQ~issibi:ity o~ recordings to prove 

the traito!"ous in tent of the deferdant was approved, t.he Court saying: 

On the issue o£: intent, the prosecution ·.>'as entitled 
to have the jury cor.sider all the evidence admissible 
under the ordir.ary sanctions of verity having a ratiional 
bearing on I'Ihat was in Chandler I s mir.d--which neces­
sarily is a matGar of inference. This in~udes what he 
did, and also what he said. ~he evidence .... as clearly ad­
missible for the puroose SLated. HaupL v. United States, 
~'D3(; U.S. ~ 631, 642,d :le cannot 
say that the district court committed an abuse of discre­
[,ion in 'ldmiL;,ing tl-]e evidence. 

Consonant with protecting 
t~o~obcbo/the requirernen1j'0f,,"the ordinary san.:ticns of verity" 

have 
mer;tioned in the C'1andler case, L".ere l'G!!:x he en rre;:''lred in t'le sU'oject case 

by a qU'llified expert XII: aCGurate '':{ritten transcri;cts of the languace 

contained 11'. thef,~ phonographic recordir.gs .,,;th an 3.~'Propriate designati:-on 

of e'l.ch speaker, and, fer 

seriats are admissivle ir. 

t'le fol::'o'':{ir.g re3.SO·1S, it is believed such trans-
~ L~f,.L.'L~:'7 fA fI..... ..h~~- .. .". .. 

evidence f~O 3.id the jur:~ ill identifyin~ each sl2:~k 

t::m in more readily understanding t'le ',:{ords 
.[...v,' ~ 17/ f4.. c .. .... _T....:::r_ t:-n ...... ;i, 

p -in i' _d of t' Yj 6 all .. fe recordings. 

""'" ~ V·~­
spoken, and felP tbe i r cQfeici~llie1 

I 



1aice Iientj[ica~i:n 

=:n 3.':"':" '2: Lh:J r8CO :-iin~.j t.,).., ere a:-'e \.!~·:tensivc re:r3.rrcs and ccnversa tions 

b--
.j 0r among 

<J.. 
~s 1, .jT .... ~ 3=-igh..t~ v·~.r~~~~:.':--, ~_:-. :::s~"3.nce ~i~t-,t .1.ione nesessit3.te 

/1 



:n Corunon'lfealth v . .. ~~~:_~, :: .. :3 ?:3.. ~'lp'3r. r, :::7 A. 217 ( .... uperior 

~()UrL c: Fenna.)~~erend'lnt ,''1S :.:":v-ic;.ed ()f atte:~pt2d bc-ibcr-· 'lr::! extor-

r.1C'n. \~'n th~ tr: 1.1 it '.vas ;::-ove",i :''..-..3 I, afe:---dal1t. ,~=-··!"k, a.n executive in 
"'--' ..,~ 

3. loc'-t~ ·.:1S11rar.ce iJ.l3ency 1..: ·'iel~ ;'3 n ;:~:!1ber of ~,~~ "3L'lte senate, ~ to 

:~~r.C~rt~-.t. 3.5 resor'~ed .:n :':;': S:-C3.k:-r- .r:::mc (lis.:::s. 
f"t~, 

~-'-, _~!"ef()rn, ir: t~e interest 
:--.. -" .... / Z:/.." ~ <.<A<-, l.-G-u.. ..... ' •. L -

V I .;..t 

·:-f :1aVl!1£ t.i::-:e ara ,vit.hout ::.<~jec ..... ~.:::. r'tl V~8 ;.art c<' jer.;nc.'lnt,,,·vritten tr'in,; 

e cor.v i! r 83. t i ,.: n ",,...,,,r ... ' .. iI .... ·,;,' __ -~.5>-!,.~. C~.I!'Jii:TL !'!<.T"r ~5r-·-~-",,"· "!!"'"-:'"r;.;:l' ..... "".. wh i ch (. ') rr e ct l:t 
a.. ... I',u.;;; ... p 

transcribed the c::.nv-er~aLiDns :'!1 :,"e ,iiscs ~ ·r\!~cr: jcs·. ,.;' lid eo.cl-J speakGr 

The "''''fTloers'''; tl--;e jury read V:i:o : ran~,;ri !.t ··,·"i:e ::"istening to the record-

sole ;~urpose cf usb~ t'1c t:,anscr:'.~ts ·.,-as to faci::'':'t:ite voice identificati:"ln 

tr'lnscri::t, he dii raise t"" 'Jues;:,: on 'In a~,peal, 2::r.c;;rnins '.,-;-'ic'l the 

3uperior ~0urt said: 

1~~~*"'"~~"""""_""'~!!!!l't""eneUI11'''-\3I ~t! !!I~t'1!gt;~:PJ ~se= 'All: Q..Q: .. U]J 
-_..-' 

.----in The r~:ordings ~nvolved ~ rel::.~~~rous i 
et,·.,-een ':,f>1er . 

A.ri ,)115'/ rer30ns. 

:"j .. 'nt.ify of 

It :nuld .. ue'most 
....-.-J' 

i
:i t:~j:~'~: ~~~~rm 

-' eccr'ied ords, :i.:.th ...... awl'oprb.te riesiVHtio, 

~he j'.lI"'J imm:'cj)'!I:C;~ to dct"r~:i.:.e v' e ic!imt H:r 
i .r~ 

jan unj~1andbg 01 t'1e 'Nords STCo'{en bv ~=_~ ____ "";IIooJ~--""'--
I ·r _...-r-~"",""_~.-.-,-..r-..~.". 

cr-

the 



~he tr-=-al, t::2 ieLnd'l.r.t c13.i!Jed en Q.~i~eal :~.at 3~;·:h use violated certain fun 

r:ct id':!nt:!'i t3d, :lnj ~~e :..:-.. ~ell.arJe :::nlJrt 5ul!17.'lriiy ji3;")SeJ of the objectir-r. ~ 
~ (. • .' T _~. "i~, 

':;onst.it.u-:::n, ~'\lt, in 'in.:: ,;vent i.::. is r.ot cle3.r ~c'., Cr.2 usc of t':e tr3.nscr'pt 

c':)uld hav~ inpir.ged t:}:on :'In:~ '~rnst:':'u:~:r.~lri.:r-:t. 

contt-.:tl': S 01' tr.e 
~(:r.cejin,: .... -'~e materia.lit:r 



":uosti tute for J,.ud' ti ~n of lp.cording. • 
#. t ~L.of,.414. , ... , 

~'1ere are some fifteen recordings Lnvol'lecP,11 ~D,"~ of ',fhich ma~' be 

Cl.!'!1ul:ltive in natClre. :-rf1ilJ ~'1c eyide!lce is c'Cnsidered r:ertinent and 

r.9cessilr'.' tc b~ i,traduced :-'.JC' ':,he jur:" S cGr,sirie::'at.:.:n, it is believed 

t .... e tioe of tri:ll could be expejited.'/ith~ut detrecti!lg frem an~r of de­
:~ese 

!."~:;ndant 's ri~~ts 0:.r cOf!lJI1unicatinp: the c '- .... c2nts 0::' ~ recordings 

h f/{ C~~I/tk:"Gll/7:" t,he ac1!llis5ion of XI'[ a~cur'lte t,,,'msr.riptsD:' :'k'3 ,ecordsrather than 

'm auj~t:'. x: of tr,e rccordir:~s. 



Tn i:ilpatrick v. r:ilcatr~ck, ::'23 Genn •. ~.:3, ~-;;3 .\. 7':5 (3uj:reme 

'-;ollrt of ::errors) defendant in a divorce prosecllti:::n >/as ::>-=r'P.itted to 
-t /uI......,-" < .(>t. -:t. _{ I cnz:OJe!!$:C .,( ;' ( ..ii:;.c. .. .,.,. 

~r.trodu " in evirience~ recorr.ins~lIcf ~Tior ccnv~I'siH,:"::--R be::.ween him 

:ind C!~:e of ;:::'intiff's :{itnesses w'licb. tended to discr,,"-it the ·,ritness._ 

,iuric:t: t~,; convers.'!. tien and. simultaneousl;[ hear,i :,pd :"'lcie nOLes of the 

:;onvers'l.lion a s it ',ras repllOduccd or .. '<e metal iiscs. A stenogra ,her, 

?ishkind, tr:mscrice,j the audib:e parti~r.s of ':,"" crJ,versat.ion recorded, 

'3.11 of '"hic"! could :lot ue understood, ::.nJ 'ois Lr'l.:lscript, 3u!=pleIl'ented D;r 

.f]e n:>tes ()f Lhe tcchnic::'an, rrovided a c:>mplete dritten record of the 

20nvers3.tion. 

["Ie case was tried ':lefore Lhe caurL '"it'1':UL ,'1. jury. In sustaining 

che t.ri3.J. court's acti:m in ov"'rruli~G :-:"3.intiff's aujecti:m to t"'e ad-

mission in evidence of ~b,e tr'l.nscript 0: ::-he recordings made by the steno-

gr'l.p>'er, rishkind, :,,"e 'l.;:>;:elJ..'lte c:C'urt ~aid: 

1.2 
-::'Jote a Ln b 0n r ~.,","--- ~ 

sound. ,he airnissibi2.i t? :>f :;11C:1 ',lUstra ct.s, ,)1' C;)Ur~'2, '3 i!enerally accepted. 

In Burt-en v. Gri;:r(7s, }.·7 C~3. ="25, :1)0, :,\;e COllrt. Slid: 



,{hen i:., is '1ecessary to prove t\:e results of 
volClJIlinous facts or of :.,he examinat.ion of many 
oooks and IHpers, 2nd the examinat.i::m cannot 
be cC1'Teniently made in court., the results may 
be proved \;y t.he person \.,ho mde the examination. 

'lhe General rule , .. Uh respect to t'1e acimissibilit:r of such sum.=ry 

t"stimo:-y is stA~ted as follows in '.'iigmore on ;::vidence, vol. IV, Sec. 12]0: 

[here a f3.ct could be ascert.3.i,·ed only by the in­
spect.inn of a urge number of documents :rade up of 
very r.umerous detailed sta1.emp.nts~ 
";:~HH~-{H:· it is obvious that it · ... ~{~ulj oft,:r. he prac­
ticaL:.:r out of the question t.o 3.. 1'1:' ~"e present 
princi;::le by requiri!1·- t"" iJroduction of "he entire 

lUilSS of documents and entries to :,e l'eC'used by the 
jury 'Jr read ;.iaud :-0 L",C!m. ~e c:::venience of trials 
demands tfnt otfJer evi·jence bE al':'owec '_0 be offered, 
in tfJe shape of ~ the test.imony of a compe­
l.ent.itness I"ho has perused tr.e ent::'re J:Jass and Ifill 
stat,e sumr.arily the net result. Such a practice is 
',rell est 3.blis'·ed to be prorer. 

The courts unan i.mousl;; "rrrove such 3. general rule, including the 

;)istrict of C:olwnbia C;')·urt of A;:.pe'lls, in HcNeil v. U!1ited States, '35 F.2 

, 
i 

SPOked Lil cPs. 
i /..-" 

tjIC 1:;. £e+. An accurate t:,;tt\script of the spo::en '\fQ~S made by a 

~ stenogr1.flher: .. 'identifyirg the v:tdous speaker' 
J • 

..-
~tate an under:;t'anding cf tr.e recordi~f,s and could m el 

of p:.3.yin(; all the records. Such a transcript, gleaning 
· .. ould seem to be "'\. 

all pertinent speech,/Ix i~ prir.ciple/the same tec~d material 

~zs a~stract of . ',rtin'"nt items frcr:! voluminous d?~..:;!,J:.s;..:.. _____ ~.J 

,--- -------

II 
\I 

ac 

it: 

In the Kil:>atrick case the court further jr3.WS t!,e analogy between the 
use ef a transcript of a recording and an i:1torpreter ' s testimony as to 
:he ;:]ean~ns ·.:f dords :opoK'2n in a foreis'n tongue. This appears to be an apt 
~ CC:'1par ison. The use 0; an interpret8r, joth as L::> oral testimony 
'3.nd Aritten dOCLllr.:::!nLS ir..a forei2~!1 :".1.ngua€e, is so ~ommor-I to all courts in 
the Unit-cd 3tatcs th3.t nc ~itation c;,,'" aut~ority on ,-_t-:e subject is cors~i-;:,;o-: 

l"C·,. ,.:'1'3'. :::n. :,",,= case 'ie t3.r :.he transcriDts cf t.'le recordings are noth ':-:g 
more in principle ~h3.n a.n interpreter '5 Y lanar.i ~ o~ t.he , . .,ords spoken, pres~ 
in ',fritten rllt'cer t'1an Gr3.l r')rm fer' .. e r:;reaLer convenience of the Court a:1d 
jw-j". 1'''.'3 int\Crp·et3.ti~:- :;'S ffiore accurat~.J-';d r:m/ever, :;ir.ce it records the i:::e[' 
o::al ..:ords spoken an:j"not a paraphrase of ~ ·.!ords in 3. different language. T' 
is c:Jc;ent. argument fJ.;. the a~ssibi::'itJT 0f the transcri"ts since they serve t< 

~~~ 7 (r,vpr\ 



afford exact /U-u41-t.. 
JI:ItrlIb the jury a more accurate understanding of the/language ~ than could 
~ .i- J>.4 1#--7 ~ ~ t1.... ~ oj.#..... ~.-1 

be ach eved without their use, while~se~ at the same t~me to speed and simpli-

fy the processes of trial. 
";,.::.' 

Jjj jj 

JJj.U JjJJJ 
'", 



E:i!1~r cf tIle r'38o!"':~ir.Js involved cor.tain loud static noises which 

prevent one, unac2ucto~ed to :istenin~ to recor~ings of transoceanic 

br90ldc:lsts, [[':em re'ldil;,' lJndersta~rjin~ ""e spoken ·'fords. j~ J..,;I-I ... ·~ui.·7,i 
£~-\ooL--"-'f:;-..,j )t..-t, .AJ.A,A.tf ~4 .~ • ., rly... L': __ ::::.u:.- 1_' '1::1 ~ ,r,'- -('L .... ::.~ r ... -,,~--r-t~ -f .... ~ .. ~.;,.k,~, ... ~ ~ 

/ ,I rJ r 
:'he situati··'n pres<';nLed 'lppears 7.0 be perfectl:' 'l.nale.gous to one ."-, 

involvi:1g b~!'e'::,r :"·:gible ".;::i.ndwrit(~c;n Lucuments. In :~is :"atter case 
evidence of is 

7'-, 
..-i...... 

~Sttipt8_ COT:1;Jet~r:t p,~~r3,:)~s:;::xxxx. uniformly ad- ~l 

mitted cO prove t:,e writing on ,'02 cuestioned ti0cu:nent. 

Dttx This rule is of ~r..C=-2r.t 0ri;:;in 3.nci is expressed in _ -

,1here 3. ·...rritir. c-: is i::::"e,c:ible, parol evid<;:!nce i:::!i as 
t,o t".C 'Xltter evidenced thcrleby is necessarEy ad­
missible, 'ind, if the ~riLin~ is obscure and diffi­
cult to r"aci, L'le evidence c;,' persons skilled ir: de­
d.ph,;rir:g \.,riti!J.[; is adll'.issib::'e to she>w :.,hat it is. 

T>e rl11e has fo-..md acceptance in ITl.3.ny SLates b:' :'crce of statute. 

ornia aC. , .. , ~'lrl;c' a-Jc ir.corporal.'2d into iS3 crim3.nal ~ode t~e following 

provision: 

'-['len 1:,'-;e ch~racters in whic'1 J.n insLrILoenL is written 
are dLf.'"icu::.t ~o be decip'lered, or t':e l'in;:;ua~e of the 
instrument is not understood by t~c court, the evidence 
of perso"1S skilled i" decipl,ering t'1e c'-!ar3.cters or who 
'lnderstqnu t~e :anguE.o;e, :s 'ld:nissi':>2e +,e> -::ec:c!'~ tr.e 
d-;3.racr .. ers or V-:e .T!·~anin? 0;:' ~-,he 2..:inf,Ua.~e. (::alif. e.C.F. 
1972, Sec. ~2~3.) 

3imilar provisions in the erminal codes of o':-her jurisdictions are 

t"'e fol::'owing: 21ml Zone ,;.:.F., 1934, ::ec. 1,,::11; !'hi::'::"ipine Islands, 

:::. C.? ::. :C~, 3ec. 2?2; Or3gon Code, 2.<)3('., Sec. Sl-219; ~~c;nt.'1!1a Rev. Code, 

1921, 20C. ::'C52.4. 

:l", 

CaJ 



.. -' 

/"' 
""........ ,/,/ 

~tir!1.lil'~ t';3 '"l~al.()€:lT b'"t'"etln :;c-onognr"ic: :-ecoI'diIC.g'S'ar!d ' .... Titten '1... ;!// 
~ ~ documents, :~r, t'le la' .. seems to ':-0 \.,,,li :O::U;.7L":2.t ~;';ere a writing 

is dif:'ic1.:lt to d~er because of' ~::'i Clp:e, p'6~ penmanship, defective 
" :J .. ~ 

'..... ~I' 
:'lper, or other re:lsons, ~ranscri['-:' .-,f,.eheir cc·ntents ;:repared by a quali 

" .r' 

:iad expert :Jay be WIld ir.trodu~,/·· 
/r".~ 

31 :;OI'P:lS Jur, Sec, Sec,' /' J '~1:.e 5 the !'Ul.tl as fo 11mfs: 

.- " 
':lhers a ,lri t,i'f.g is Uie;;ible,'.g;rcl "vidence as 
t.o Lh," mr uer evidenceLi ~ .... ,erety~. necessaril~T 
'lcimiss" e, and, if ~"e .;riting i,:i"""'.scnre and . ........--""""" ...... 
diU' ult to read, tbe -::v" oj, ·"""?S([IT!'!~6 
ir- .. p~ wri-:irl[ is a~ssible 

o shO\., what it is, 

Stlems 

to ~'i ve been consistBl1L:'.y follo'..rad t:, T,he courts of England as well as th e 

United States, 

ror inst=e, in1:1asters v, ]·:aste;-s, :Ix 1 ?:{ms. 1,25 (1712,) a suit 

invclving ::.!-)e constructinr of a 'Fmcr.fritten ·..rill, the reporter records 

the falieNing '"lctic~ taken by the court: 

' .. lhere t'1e ·..rill '"as N'rit blindly, ahd ba!"dly 
legibltl, ani a s to tIle r.:aney-lega:::ies writ 
in fif,llres, it was Clrde!';i to be referred to 
the Master to examine, 9.:1d See wha'.those 
legacies were, 'ind to b-= olssisted by such 
as ,vere skilled in the a!'t of. writing. 

In~E' v. Hubbard, 7 :::usr .. Via" 3. 597 (1351) n.e trial court ad-

mitted the testimony of handwri::.i:Jg eXp3rts on the issue of ',.,f-tether a 

figure was a "2" or a ~ "4." In ho:"::ing this ruling preper, the 

apf:eliate court said: 

me testimony of wiLnesses, offered as experts 
in handwriting, '..ras rig!':-,:;':r admitted. i-e rule 
is ',.,ell settitlct, that ·..r·~,cn the characters in 
which a paper is written are obscure and dif­
ficult LO be deciphered, ;;he evidence of rersons, 
',fhom ~ractice and experience in e=~_inir'g '.friting 
have !!'Ade skillf1u, ';'s c::J:71petent for the purpose 
of aidir.; L"Ie court or "::.ry i.n arrivir.g at a true 
reading Cli' the document, "igam on ;-lills (Jd Ed.) 
12, :C?, _96; E3.sters v. }:asters, 1 ?;vms. 425; 
Norman v. Norell, 4 'les. ':'69; Sh<31don v. Benham, 
4 Hill 129; 'md see 4.rmstrong v. Burrows, 6 ·!latts. 

268. 



In~e v •. ietherell, 70 vt. 270, tl'Je defendant appealed from 

a convicti0n for rape on Lr.e -round t~at the trial court erroneously 

admit ted a h:~ndwritir:g expert to :iecipher a document sent by him to 

the prosecutrix. It appeared that this document was a copy of "The 

,Hack Cat," a magazine, in ',m ich th e defendant h;md dotted or marked 

cer~ain words which, read in proper seouence, convey~d a message. The 

appel~ate ccurt said: 

If the r;risoner cnarked and dotted those ,.,r(lrds and 
letter!!, the cOllllnunic:lti:m h'as as m'-1ch a latter 
from him as though 'le ~~ad .... r~tten t'1e SCime thing 
in his o-.m hand: and it ':1'15 competent ~,o call any-
one to make the decipherment, ' .... l']ether expert or l"ot, 
as much as it would be to read a letter so illegibly 
written as to be difficult to make out. If the 
prisoner clail!'_erl. that the 'ritness d -Lei not decipher 
correctly, he lias at liberty to show it. ':Ie do not 
understand tha:. the wi tne5S xmd:it did more th;'in to read 
the comnunicaticn as hp. deciphered it. 

It was proper lor the magazine to ~o to the jury, that 
they mie71t decipher· the conununication for t.hemselves 
if necessary, as it was for them to show what was 

written there. 

In~e v. Sysinger, 25 S.D.' llD (1910) letters :.,r,~re admitted in evidence 

,tITitten by the defendant to his wife which in .dfect admitted his guilt of 

the offense of rape for which he was charged. jith respect to his objectiol 

tb the use of an expert 'witness to decipher th" letters, tha appellate courl 

said: 

It is further conten~ed by the der'end3.nt ~'1at the 
court erred i~ overrJlir.g the objection of the de­
fendant to the introducti~- o~ eviden=e of 3.n ex­
pert to expl3.in LO, or interpret for, t~o Jury the 
letters so 3.1"-0,,20 '-0 ha'Te heen · .... ritten 'lv the di!­
:"" ---.-:3..nt .. ...., ~-,-t9 -~.:c, bL:.t ·.1e ~r~ c:~ ~':e cpinion t~at 
the ,:ourt committed no er:''Jr ir: permitting the ex­
j:,ert to explain them. The letters ' . .,rere so poorly 
wri tten and unintelligible t..J t "'3 ordir:ary juror :,\;a t 
it would be dii'ficult for him to r<O;J.i tl]~~. The ex­
~rt, whoWls a clerk in :'~e post office at ~hamberlain, 
familiar ·.n.th r'lndwri tirg, 'i!ld corr.petent Co testify, 
gave ·,lt1'3. t appears to h:lVe been an in t.er,'ret3.t ion of 
the :u,tters. :·;r. Greenleaf in his work :)0 ;';vidence, 
(volume 1, Sec. 280) says: liLt is also superfluous 
to add that ;, he rule rioe s nst exclude the les timony 
of experts to aid the court in the rei\din~ of a written 
instrument. =: t"'e ch3.racters are difficult to be de­
ciphered, or the lJ.Ileua.o;e, :.,rhether tecl']nical, or local 
and provincial, or altogether foreign, is not understood 
by the court, ;,he evidence of persons skilJ.ed in de­
ciphering ..... riting or '"ho ur:ders"ood t'1e l:lngua-:e in which 
the instrument is writt.en, or the technical or local mean­
ing of the terms employed, is admissible to declare '"rat 
are the ch3.racters, or to "ranslate the instrument or to 
testify to the proper meowing of the ;:articuJa r ·"ords." 



Ir:..J2r:'~ v. Har~ 127 ~J.Y. 235, involving the ~ 

:'nterpret3.ti.JD of a cash recei;Jt in which ,m ex;:Jert 1-cstified as to 
ab~revhted 

whether a cert·3.in writ ten/word liaS "July" or "January," the appellate 

court said: 

The principle involved is whether it may be shown 
'"hat t"e word in a ..,.ritten insLrument is. To a 
person or a juror (if '.le may suppose the latter case,) 
who can neither read Clr ;.trite, it is n':::'spensable that 
someone who C'ln should be allOl-led to t,estify '.-{hat the 
.vords are. This course l'iOuld (le necessary in such case, 
'lOlvever plainly written or printed the 'icrds might be. 

Upon the same principle it is allowable for the jurymen 
who are per' aps ani:' mderat-c::',~" skilled i:1 letters and 
.-{0rds, to determine ...r.at the letters 3.nd characters are 
3.nd ·..maL ·.vord t!-jeer mke. The jurors rray do this frem 
the knowle':lge the3r '3.1ready possess 3.r.d such as the~r gain 
:l'.lring the t.ri'll b:r Lh~ rea·iin<s and t'1e comparison tloey m.qke 
-.ith other :-rritin:ss already btro:luced :.~, evidence. Indeed 

the court held in the opinion i r this case at General Term 
that the jury might cClmpare the receipt in question with 
the dates ~nd letters in the note and the other writings to 
determine r.he ·:h::.e of tloe r~cei~t. If st:ch comp3.rison may 
be made by unskilled JIXX jurJ1T1Bn, w>,,, sho~ld they not be 
aided 3.nd KJI!lId: cnlightened as they may [): in 3.nalagous 
cases by th~ genuiness of h~ndwrit: g, a~terations and 
assimilations by me:-- ~vho have made t'1e subject of "and­
'''ritin~ 'l SLuder andhave cbt tined skill 2.nd proficiency 
in th3.t branc' of Kno'.dedGe. As no object-ion was made that 
the witness was incompetent, it must be assumed Toh:i t hewas 
qualified as an ex;:>ert to ~ive his opinion and the grounds 
of it in aid of the jury. (citing authorities.) 

If we anal~rze t'1e practical processes w<1ic"1 have to be gone 
through i'fith ir. order to elicit and applr this kind of evi­
dence, ·"hether from experts or lay witnesses, we sloall find 
th3.t the witness is required to examine 3l1d determine wI-a.t 
the letters and characters or even hi~ro~l~hics are and 
..rh.:;t '..rord they form in combination. The .-lord thus formed 
may be in a natiYe or foreign l3.ncua ';C 1.nd if it is foreign, 
then another pr'ocess is cret :'0 be gone t"1rcugh with before 
i:, can reach t.he apprehension of the lay m:'nd :inc: that is, to 
interpret its meaning i.nto t'Je nJ.tive :Language of the juror. 
The testimony of e"pert"i tnessp.s fr~cuently exemplify one or 
both of t,l-Jese processes and a re of cammen '.lse in the investi­
gations c.,rried 0" in courts of justice 'l.nd in other avoc3.tions. 
It often becomes necessqr:' 'lnd pertir.ent in judicial proc3edir.gs 
to introduce forpi~ 13.ys and ta interpreL their meaning to bhe 
comprehensi)n of the juror not, L:.milb,r '.r_th tr.e foreign lanF,uag· 
(The court ~'1en c~ ti'd nlUU':!rC't.:s qut"orit.i",s it support of its vie: 

po (I 



l:n f.ux v. (3;).nk, ~] ?~.'.l. S28, 93 nch. 711, ~he court =.dmitted 

eXp3rt "estimony as tc- · .... hether or not writ~en figures in a bank book 

were sU!='jJosed tn be "3105" or "~405." 

In Shelc:ior. Y. Jenh3.lll, 4 Hill ~.Y. 1:'9, the court i'.dlllitted a bank 

emr.loyee to testif,r to ,,'1e reanini': of certain 'I.bbreviations used in 

connection .d:h tre ad:ninistn Give procec.!ure involved in t.he collection 

of billa and notes. 

at an 3'1.rly d~.t: i~:_O~:~:~t.:~"~~;t'a~.~_: 
testimony ~ ~ interpretative 0 

•••• ..j 

not readil~r '/ ! 
;. ...... -- :; 

~n :,hieh J,U.. i-rfstrument ~,.l,.. 1 
~~de~iphered, or.-t"he " 

language of the inst..,umen net under~ood by 
the court, the 6via~nce of pers 5 led in de- \1 

ciphering.Yhe~characters or who u~ d the 
1an~ge, is admissible to dec+are the cha~ers 
~he oanine of the 13l1~l"e.!I Calif. C.C:P. \. 

--;;~~, PNV':::::':~: 7~~":" ~"i on. 1. 
/'~ 1 

the follo'~ng: ~anal Zone c.~~., 1934, Sec. 1881; Fhi11ipine ISland'j' 

q.C.P. 1901, Sec. 292; oreifn Code, 1930, Sec. 9-219; };ont'lna Rev. Cod, 
Ij 

A921, Ses Jon',. 'R - =. _~ . _-P"-' ,. .. . ,. 

I 

I 
[ 

Ot~er cases supporting the general rule are ~ v. State, 27 

Niss. 568, 5S3; ~ v. O'Riley, 14 .-i.Va. 58;~ v. Wil]iam~ 8 C.&P. 

434; :lalnt'l v. :.lhittekin~ 26 Kans. 482;..A.l:.tbl.l.l: v. Roberts, 60 Barb. 580. 

t1st ify that 
t 111 · .... ere :Jlade in the 

I 
~3.TIdwriting ;;ithin t 

.on 
it is 

the court held 

marks were ot 

"unsound," altho gh 

-IJ.::. 
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HR. I:.El,LEY -

Jan. :3 

.. 
f 

" 

h"ill you pleese rebl,rn I:r. 11 ard I s 
(US l'·larshal - Dial 1228, Ext: 2854) 
call around 2 o'clock today; he called 
you at 12 :10. 

.-~ 

Shep!Jcrd~ B:ct: 733, left, follouJng J:1e:3SHges: 

She said Hhen she tolkE:d ,d th you 
arlier this morninG she r.:en tioncd tho t 

attendants fees for Hansford 2c J.;YTIs]:ey should 
come ou t. of npproprin t,ion "I 'i oceJ lrtncous 
Salaries and Expenses. II II01Kver she checlced 
~nd they VIould rE'thcr have t.he T'lOnc7 taJcen out 
of .t"pproprll1 tion "Fees of Hi tnesscs ll , so yml 
can ask the 11arshEll at the So.r.le tiI:J.e ;rou request 
he issue TR's for Hansford (',.: I.ynskel' also 
request. he issneTIl Is for Sheir a Gtendants and 
advise him ~ expenses "'ill be made out 
to Appropriation, "Fees of ~:itnesses." ....;.. ..... _ ...... _""'"""'- .. 0-"'....--- _. 

J 
; 

~ 

, i 

She dictat.ed followin:-; sent.ence to be incorporated, 
in 1 etters to 1 Im-shal s reqnes tin~; the~- advance . 
fees of ::~lO, or !::ore: 

(It is understood, of course, the_ t. the 
procedv.re set out on paGe :;03, Poin t. 23 of the 
U ni ted Sta tes 11arshals' 1 :m1tJ_nl \·:r:l.ll be follol/ed 
-Hi t.h respect to requesting reiIl'fJlll'Se~.1ent from 
the nnrshal in the Dis trict of Colllrlbia.) 

\~~~?~dV\ 
~ 

NR • KLLLEY: ,. 

TR'S for following: 

1. Plack 

2. Doman 

3. Houben 

4. von Richter 

5. Haupt 

1 
"j 

.-~ "~~ 

1 T.R. #J 722,752 ~ Coach 

2 TR's 
First Class 'I'ic':et #J722 , 7L1.6 
Lower Berth ~IJ722, 7 /~7 

1 TR J722, 748 Coach. 

2 TR's 
First Class Ticket J722, 749 
Lower Berth J722 750 

1 TR J722,752 coach reil fare. 

* * * * * * * * * * * * * * 
Hrs. Hilldns suggests in the letter that they 

be advised to complete the IR by filling in the 
Hv.ilroFid Compo..ny, siB'nin,,;, etc. 

~ ~ fL,.J.L,,~ 

tms 

.> /T,f' - f o-M.. • \T/C-~ 
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April 11, 1949 

Jame. J. Laugblln, Esquire, 
Hational PreSIt Du1.ld1ng, 
lUth and 11' Street., N. 'iT., 
lrashineton, D. C. 

I.!y dear !Ir. Laughlins 

Ra: '"nitad States of America v. !J1ldrad E. 
SiR, also known a. JL1.ldred Elizabeth 
01llara; Cr1.m1nal No. llll-LB. 

I IIDl enclcBing a copy ot appeu.. •• Counter-d&s1gna­
Uon at RecOl"d t1lad this da7 in the IttIbject cue. I 8JIl &lao 
enclosing copy ot Order Dea1gnat1ng 0r1g1nal Qoyemment Ex­
hibita to be Includ8d in the Record on Appeal, signed this day. 
about 1fb1ch I spoke to you alld to which you· said you bad no 
objection. 

Inclosure 
No. U1m9. 

lours vary truly J 

J. PiWUc cUii4iiCiHAW, 
Attonle7, Cr1II1nal.D1 nsion. 

Oq 
, I 

I I 



lh6-7-$J,.iL 706 

.,... J. Ltaugbl1". 1aqu1nt 
Hati1cral Pre" adhiing 
WaabS.nctaa, D. c. 

IlIU' 1fIIt. tfmab11n. 

BI' tb1t.ed statu v. Id..l.clracl E. 31*, aka 
14ldrecl ElJ Mbetb OU] ... 

1hda n Ed bl:zw:l.tb Aft UIIOlIted oopt.e. of the tol.l..ow1Dg 
doc· au NlAt1.IJfI to tt.. ~ 111 the aboeo atl1ad ClUe' 

i. IJIba,1at4aa that. ."''''''. P.rqa- 10. 1, -­.... thINte, 18 .... ard aoeaa_ GOP7 of 
tlateDr.temttt. ".,.. 80 • ., IIn •• tAd to tbII ~ 
la the tdA1 fit tbt ~ ...... t auab 
!rqar .. dded. 

2. ~ dla:1pticm ~ neord iDalnMng 
tba tango1n& 1UpulA&t1aa. 

co John ll. Eel.l.ey I Jr. 
J. F. Cunni ngbam .,,/ 
Extra 



Joseph ~. stewart, Clerk 
United statos Court or Appeals 

Hay 6 6 1949 

ror the Distriot or Columbia Clreult 
WaahingtCll_ D .. C. 

Dear Mr. Stewart 2 

In connection with r:ry letter of IJay 4 with re­
gard to the appeal ~ MIldred E. Gillars # I tailed to 
1"Urn1ah a copy: o~ th1a letter- to lfr. John It. Kalley, h~, 
or the D8ptrtm&nt ot Justice, who had the handling or th14 
clUJe 1n tb.e court below. 

In order that the Court may know that th1. baa 
been done I am enclosing a eopy or a letter addressed- this 
day to Mr. Kellol". 

. 
;;.=<~ 

J. Laughlln () 

Enclosure 

JJL:ecb 
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AllC,JFCulp 

146-7-51-1708 

\ 

December 20, 1949 

James .J. Laughlin, E8quire, 
National Press !3uildin~. 
Washir:~torl, D. C. 

Dear "Ir. Lau~hl1n: 

Enclosed are two copies of Appellee 1 s brief and 

joint appendix filed this day in the subject cause. 
I 

Yours very truly, 

J. Frank Cunningbam 



AYruFC::np 

146-7-51-1708 

\ 

\ 

Dece~ber 21, 1949 

James J. Laughlin, Esquire, 
NatiorAl Press Building, 
~ashington, D. c. 

Dear ~r. Laughlin. 

Enclosed here~th is another copy of Appellee's brief 

and joint appendix. 

Yours very truly, 

J. Frank Cunningham 
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FILE Copy ... 
ctmoI«>I.OG! or SIOHIFICAlft' 'ACTS 

Am Ivma 

NOVElrffiER 29 ••••••••••• Date of Def8~'S birth at Portland, )Jaine. 

I : I 
~ ,...... 

JAfUARY ••••••••••••••• Defendant departed tram the United State. and arriyllt:j 
in AlgieH,' lorth Atrlca. ::z::=. 

1934 
r--

- '. :::;;:J 
JULy •••••••••••••••••• Defendant.. departed Algiers zd traTeled through AufltllJ· 

1935 

and Hun&U'1. c:-"';) 

4 
c::l 

SEPl'EMDER ••••••••••• Defendant: entered Germany where she continued to·restM 
untill948 (save for various trips of shorl dura~ 
to divers cities in Europe). G.F"l 

c:--:) 

:i"., JANUAR.Y ••••••••••••••• Defend~t became employed by the BSL-Ber1itB Scho , 
of lMnguagea..'and(' continued. in such employment unt . 
19J8~ r-P1 

:=;J 

,~ . , 
v 

,~ 

c 
) 

SEPTE~JmR l ••••••••••• German,Army invades Poland. ;.\.:J.~J~!t'~ 

. ': ""'f~~\~ 
SEPl'EMBER 3 •.••••••••• Env,land'and France'declare war on Germany. 

1940 

APRIL ••••••••••••••••• Derea4antbecue ,.employed' by the German European'-bdio" 
Station (senderBramen), 'as a }!ree-lance announcer-. 

KAY 6 ••••••••••••••••• nereadant·JII&de her first broadcast to Englan:i a'ld con­
tiDued 'da1~ to·perforll the<\dutiea of a\prograa··, 
announcer up to: the Spring of 1943. Throughout Hid 
pe'r1od, defenda:nt,alao,partieipated in :tbe recording 
01 musical (UDQooet) program. and radio pl,q.. -Pl"ior 
to the entry olthe United ,State. in the war, defend­
ant became a regular participant in a aeries' of 
recorded short-waTe programa, anti tled,. "Club ot Bottona,·. 
which propam 1IU systeMat1, broadoaat to the 
United states. , 1/ .' 

"--I I Z- -- /. I . ( / ~=-- _ _ d ,'-- I <; ;-
, .. -.-- ···---~--~r 

i r,' .... .., :C'cE! ",},I 

I~ JUL 7 1969
L

]j JUNE lO ••••••••••••• Italy invaded southern France. 

MAY 10 •••••••••••••• Oermany invaded W .. tern Europe. 

JUJ[&22 ••••••••••••• France surrendered. 

~: . 

DECEMBER 15 • .&.L-'...~ •• Br1t1sh forces invaded Libya. 

~l[t!SE RETWlfJ'-tHS ,MATEH!Al 
~ro: GONFlD~Nn~t nets. 

d7h~-rt;1 
I '+ L, -1- -.l t· Il d 

~r ~~.~~>:Y 



~L 6 .•....•••... 0e~ invaded Greece and Yugoslavia. 

JUNE 22 •••••••••••• 08:nnany and Rum.ania invaded RWlsa. 

DECEJ.1B1!'2 8 •••••.••• United states dsclared war on Japan. 

DECEIIBER 11 •••••••• Germany and Italy declared war on the United sta tea • 

DICEJ,IBER 11 ••.••••• The United Statea declared. war on Germany and Italy 
(the action of the United Statea fo11awed the 
declarat.ions of Germany and Italy). 

1942 

NOVEMBER 7 .......•• The United States Army, Navy and Air Force commenced 
landing operations in Uorth A!r1ca. 

DECElmER 2$ •••••••• Defendant. inaugurated her weekly "Home Sweet Home" 
pror.rams, beamed from Bftrlinto United states troops 
in North Ai'r1ca. 

JANUARy •••••••••••• Defendant inaugurated her daily It)lorocco sandung lt pro­
gram, beruned to the United Stat.es troops in North 
Africa. 

JANUARY 27 ••••••••. United states Army Air Force carried out ita first 
attack on sn~ objectives in Germany. 

YAY 1 •••••••••••••• Approximate date of the inauguration of defendant.s 
"ltidge at the Mike" program., beamed weekly from 
Berlin to 'Women of the United Statea. 

JULY lO •••••••••••• The Allies invaded Sicily. 

AUQUST 1. •......... the German Qvert'l6aa Radio station moved ita headquarters 
and fac1l1tiee trail Berlin to KoenignuaterhaWien. 

SEPl'EMBRIl J ••..•..• The AlUa .. invaded Italy. 

OCTOBER 1)., ••••.•. Italy joined the Allies and daclari'td war on Gemany. 

NOVEYBER ••••••••••• Defendant inaugurated her visits to German campa for 
American prisoners of war, for the purpose of reoord­
ing messages for ,!:>roadcasts to the United states. 

June 6 ••••••••••••• The Allied invas5.oIl of Europe began with landings on 
the Northern Coast o£ France. 

2 
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~944 (conttd) 

AUGUST ~7 ....•........•. Allied forces captured Chartres, in central 
France. 

AUGUST 25 ••..••.•••••••• Tha City of Paris was liberated • 

.lP1UL 19 •••...•••••...•• Defendant broadcast her last "!Lorocco sendungll 
program to the United states troops. 

APRIL 21 •••••••••••••••• The Russian Army entered Berlin. 

MAY 1 ••••••••••••••••••. The (leroaIl Radio reported the death of Hitler. 

MAY 7 ••••••.•••••.••..•. Germany surrendered unconditionally to the Allies. 

1946 

MARCH 15 ••............•• Deiendant ,ms arrestea,in Berlin, Gercany, by 
Agents of the Counter Intelligence Corps, United 
States Forces, European Theatre. 

DECEUBER 12 ••••••••••••• Defendant was releaaed from CU3tOqy undAr pro­
visions whereby she waa required to report 
bi-monthly to the Uni ted St~tes mill tary 
authorities. 

JANUARY 22 •••••••••••••• Defendant was rearrested by United States Mil1tar.1 
Authorities in Germany. 

AUGUST 21 ••••••••••••••• The defend.nc was returned from Frankfurt, Germ.an;y, 
to Washington, D. C., in th,e custody of mili­
ta~ authorities nnd immeqiately following her 
landing at Bolling Field, she l'taS arreBted upon 
a warrant by Special Agents of the Federal Bureau 
of Investigation. 

AUGUST 21 •••••••••.••••• Defendant was arraigned before the United States 
COmmissioner. 

SEPTEMBER 10 •••.•••••••• Indict~ent was returned in the District of Columbia 
charging the defond,"nt with the commission ot 
treason. 

st.Prf}~BEP. 24 •••••••••.•• Defendant was arraigned before Judge llcGuireJ bail 
was denied. 

3 


