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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ALABAMA.

UNITED STATES OF AMERICA,

)
Plaintiff,- % CIVIL ACTION NO.
v. % 09-0644
FIRST UNITED SECURITY BANK, 3
Defendant. | i

AGREED ORDER FOR RESOLUTION
I. . INTRODUCTION

Tlﬁs Agreed Order for Resolution (“Agreement”) is submitted jointly by the parties for
the app1*o§al of and entry by the. Court simultanéously with :’che filing of the United States’
comﬁlaint. The Agreement reéolves the claims of the United States that the defendant, First -
“United Security Bank (“FUSB” or “the Bank™), v1olated the Fair Housing Act (“FHA”), 42
U.S.C. §§ 3601-3619, and the Equal Cred:t Opporturuty Act (“BCOA™), 15 U.S.C.

§§ 1691- 1691f ’oy engagmg in a pattern or practice of raczal diserimination in the se’ttmg of

interest rates for first-lien reﬂnance loans orxgmated in 2004 for owner—occupxed one-to-four

family houses and by failing to serve the 1egding needs of .maj ority African-American census
tracts in west central Alabama on an equal basis Wlﬂl majority-white tracts,

Under the provisions of thié Agreemenf, the Bank has implemented and will continue to
implement policies and procedures to ensure that the pricing of its residential loan products is
done in a nondiscriminatory manner, consistent with the requirements of the FHA and ECOA,

and will compensate certain Afiican-American borrowers. Under the provisions of this
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Agreement, the Bank also will seek to improve its performance in meeting the credit needs of
residents located in majority-minority’ éensus tracts and ensure that its loan products and lending
services are available on an gquél basis in all residential areas in its market area, regardless of
racial composition. .

Tﬁe Bank denies any alleged violation of the FHA or the ECOA and maintains that at all
times it c.on‘ducted its lending in compliance with the letter and spirit of the fair lending laws and
ina non—éiscrimina‘cory ﬁuanner. There has been no factual finding or adjudication with respect
to any matter alleged by the United States.. Accordingly, the executioq of this Agreement is not,
and is not to be construed as, an adiﬁ-ission or finding of any violation of the FHA or the ECOA

by the Bank. Rath_er, both parties have entered into this Agreeniént 10 resblve voluntarily the

-claims asserted by the United States in order {o avoid the costs, risks and burdens of litigation.

I. FAIR LENDING INITIATIVES

1. Unless otherwise stated herein, the provisions of this Section II of the Agreement

shall be implemented within forty five (43) days of the effective date of this Agreement and shall

continue throughout its term. The effective date of this Agreement shall be the date on which it

is approved a;id' entered by the Court.

A. | General Nondiscrimination Injunction

2. Thf: Bank, in'cluding all of its officers, employees, agents, representatives,
éséignees -and. successors in interest, and all those in dctive concert or participation with any of

them, is hereby enjoined from engaging in any act or practice which diseriminates on the basis of

! For purposes of this Agreement, the term “majority-black,” “majority African-American” or

“majority-minority” censys tract is defined to mean a cehsus tract whose population is more than 50% black. The
majority-African-American census tracts are listed on Appendix A, based on the 2000 Census.

D
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race or color in any aspect of a residential re,al estate-related transaction in violation of the Fair
Housing Act, 42 US.C. §§ 3604 and 36035, or in any aspect of a credit transaction in violation of
the Equal Credit Opportunity Act, 15U.5.C. § 1691(8.)(1).

3. FUSB shall ensure ti;at the Bank offers and provides all persons with an equal
opportunity to apply for and obtain credit, regardléss of the predominant race or qolor of the
pepulation of the area in which éperson lives, or the area in which the property securing the loan
or the small business is located.

B.  DPricing Policy and Procedures

4, In eérly 2007, FUSB'deveIopéd and implemented a pricing matrix for r(:',sidcntiai .
_ real estate-related loans based on c;eéit scpting and' other objective criteria. Under this pricing
matrix, any variance from the published rate must be approi/ed in writing in advance by Both a
regional manager and the Senior Lendet, Chi'ef Credit Officer or Chief Executive Qfficer of the
Bank. The Bapk shall continue utilizing this pricing matrix policy for residential real estate loans,
and shall modiﬂ the policy to include: (i) limits on thé amount by which the interest rate may. ;
deviate, either upward or dowﬁx&ard, from the interest rate as determined by the matrix; Gi) the
factors that a Bank official may consider in the exercise of that discretion; (iif) ';a requirement to
include in each loan ﬁlé written documentation of the factérs set forth in the pficirig matrix and,
where the final .i.ntercst rate varies from the published raté, the factors relied on in conﬁection with
an individual loan application and how those factors affected the pricing decision; and (iv) a
requirement that loan officers inform applicants in writing b‘efore an interest rate is fixed, that the
interest rate is determined by taking into account a variety of factors and that the interest rate may

be negotiable within the limits set bjf the loan policy. In addition, the policy shall require the




Case 1:09-cv-00644-WS-M ~ Document5  Filed 11/18/2009  Page 4 of 25

Bank to post and prominently display in each branch or ofﬁ.ce anotice of non-discrimination.

3. The Bank shall provide a copy of its revised loan ﬁricing policy to counsel for the
United States withfn thirty (30) dayé of th-e effectiv¢ date of this Agreémen‘c.2 The United States
shall have thil;ty (30) days frqm receipt of the loan pricing policy to réise any objections to it, and
if it raises any, the parties shall confer to resolve their differences. In the event they are unable to
do so, either party may bring the dispute to this Court for resolution. Until the Court resolves such
a dispute, the revised loan pricing policy Wi‘ll not go into effect.

6. The Bank shall modify its loan review system for residential real-estate related
loans in a manner designed to ensure compliance with the nondiscrimination requirefnents of the
FHA, ECOA, and this Agreement. That system shall require.a quarterly review by a comxﬁittee
* comprised of the Bank’s chief executive officer, senfor lending officer, and chief credit officer of
all residen‘;iai real-estate related loans originated during the preceding quarter. Each such
quarterly review shall be memorialized in writing, signed and dated by a de'signatgd member of
the committee referenced above, and shall be provided to the Baﬁk’s senior executive officers and
Board not Iate‘r than thnty (305 days»after the en.d of each quarter., E'ach review shall include, but
not be limited to, a comparison and analysis of the terms and conditions, including the pricing, of .
all HMbA.loans by the race of'the borrowers. In the event that any such review discloses
disparities in the pricing of covered loans };etween African-American and white borrowers, the
Bank shall prom’pﬂy determine the reason(s) for those pricing disparities and shall promptly take |

any corrective action, if necessary, documenting both its determination and any remedial action.

2 All material required by this Agreement to be sent to counsel for the United States shall be sent by
commercial ovemight delivery service addressed as follows: Chief, Housing and Civil Enforcement Section, Civil
Rights Division, UJ.S. Department of Justice, 1800 G Street NW, Washmgton, DC 20006, Attn: DJ 188-3-2, or by
facsimile to 202-514-1116,

A
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The Bank shall provide these quarterly reviews and all documentation relating thereto, including
documentation of its reasons for taking or not taking corrective action, to the United States on a
quarterly basis. . » ' | : |

7. ' During the term of this Agreement, the Bank may change its loan pricing policy
for residential real-estate loans upon written advance notice to the United Statgs, which shall have

: thirty (30)‘days from receipt of such notice to raise any objection to the proposed change. Ifit

raises anj;I objection, the parties shall confer to resolve their differences. If they are unable to do
80, either party may bring the disbute to this Court for ;'esolution. The Bank shall not imﬁlement
the clmaﬁge during éuch a dispute.

C. The Bank’s Service Area

8. The Ba.nk shall take all reasonable, practicable steps consistent with safety and
soundness and this Agreement, to ensure that residential and CRA small Eusiness Iéan products are
made available and rﬁarkefed in majo.rity African;American census tracts in the folioivving .Alabama
counties: Bibb,' Chilton, Chocta\&, Clarke, Hale, Jefferson, Marengo, Montoe, Perry, Shelby,
Sumter; Tuscaloosa, Waslﬁr}gton, Wilcox éounﬁes (bereinafter “the majority African—American
census ﬁ'acts”) on no less favorable a basis than 'in predominantly white areas. If the Bank chooses
to take any actions in. addition to those specified below to achieve the goals of this Agreement, it
shalf provide written notice to the United States thirty (30) days prior to implementation of any
such additional actions during the term of this Aéreement.

Community Reinvestment Act Assessment._éxea's

9. ‘In September 2008, the Bank revised its CRA assessment areas. In the Tuscaloosa

MSA assessment area, the Bank édded all of the majority-African-American tracts of Tuscaloosa

-5~
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County south of the Black Warrior River.® The Bank will revise its South Alabama assessment
area to include af least five (5) additional majority African-American census tracts. The Bank shall
maintain the revised CRA assessment areas throughout the term of this Agreelnent. Nothing in this
Agreement precludes the Bank from expanding its CRA assessment areas in the future in a manner
consistent with the provisions of the CRA and its implementing regulations.

10.  The Bank shall provide a copy of the new proposed South Alabama assessment area
to counsel for the United States within ninety (90) days of the effective date of this Agreement. The
United States shall have thirty (30) days from receipt of the proposed assessment area to raise any
objections to it, and if it 1'aise§ any, the parties shall confer to resolve their differences. In the event
they ate unable to do so, either party may bring t,h‘e di'spgte to thlis' Court for resolution. Until the
'Court resolves such a dispute, the proposed assessment area will not go into effect.

Additional Branch Loca_lj_:;'gn and Sewices

11, FUSB’s regidential and CRA small business lending has b.ee;'n generated primaril_y
by the activities of loan o’éﬁcers based in branch offices. The Bank shall evaluate future
opportunities for éxpansion, whether by acquisition or opening new-offices, in a .rﬁaxmer consistent
with achieving the remedial goals of this Agreement.

12.  The Bank shall make all reasonable efforts_,‘subj ect to any and alll required
government and fe'gixlatbry ap.prova.IS, 10 acquire or open one (1) additional branch office located in
one of the majority Afxican-ArnLerican census tracts within thirty-six (36) months of the date of |
entry of this Agreement. The new branch will i)rovide the complete ralige of services typically |

offered at the Bank’s branches within its existing assessment areas. These services encompass, but

3 The new proposed assessment areas are still subject to.review and approval by the FDIC, as the Bank’s

regulator.

-6-
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are not limited to: (2) the full range of residential lending services, including a full-time on-site

residential lending officer, and (b) both comparable information about business lending options and

" comparable access to a business lending specialist.

13.  Nothing in this Agreement precludes the Bank from opening or acquiring additional

branch offices in the majority African-American census tracts or elsewhere. Nor does any

. provision of this Agreement require the Bank to consult with the United States regarding its

opening or acquisition of any oﬂxef branches or offices except as required by law.

14, Assoonas practicable in light of the current economic and bank'regulatory '
environlmezit, the Bank shall present a proposal for the new branch to the United States for its
review and approval, which shall not be unreasonably withheld, no later than eighteén (1 8) mionths

after the date of entry of this Agreement. Once approved by the United States, where necessary, -

" the Bank shall act as quickly as possible to obtain any required local or state governmental permits

and approvals and to é_eelc the a;bproizeﬁ of its federal regulator, cugreﬁﬂy the Federal Deposit-

Insurance Corporation.

Adyertis_igg and 0utreéc_h

15.  The Bank shall spend a minimum of one hundred and ten thousand dollars
($110,000) on the targetéd advertising and marketing campaign described in paragraphs (a)»(d)
below over the term of this Agr.eement. This program shall. be specifically targeted to genérate
apialications for al} types of its credit products from qualified residents and small bﬁsinesses in the
majo.ritj African-American census tracts. This program shall include, at a minimum, the following
components:

(a) Print Media. During each year of this Agreement, in addition to any other print
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advertising, the Bank shall advertise in at least one print medium specifically directed to Afiican-

American readers.! These advertisements, viewed in their entirety over the coursc,of a year, shall

include the Banl’s full range of principal credit product,s; including any special bljoducts or

services made available as part of this Agreement. The Bank retains the discretion to determine
" the size, content, and frequencly of such advertising, subject to the standards set forth above,

(b) B,ggi,q'. During each year of this Agreement, the Bank shall place radio
;advertisements on at least one (1) radio station whose programming is orien{ed toward African-
American listeners. The radio advertising, viewed in its entirety over the course of a yéar, shall»
include the Bénk’s full raﬁge of principalvloan products, i,nclh&ing any sgeéial products or services
made'available under this Agreement. The Bank retains the discretion to determine the content
and frequency of such radio spo’;s sujojeot to the standérds set forth above and to pﬁace such

_advertising on ad@itibnﬂ minority-oriented stations. |

(¢)  Promotional _Matefials. The Bank shétll create point-of-distribution materials, such
as posters and b;'ochures,.targ'eted toward the majority African-American census tracts to
I. édveﬁige products and services it offers, inch.zdin,g any special loan products or services made
available pursuant to this Agreeménf. The Bank s,hali place or dispiefy these promotional
materials in its branch ofﬁces and additional, approﬁriate distributibn locations throughout the
majority African-American census tracts, including but not limited to, community centers and
supermarkets and other commercial establishments, .

(d) Qire_cf Mailings. The Bank also ‘shail utilize direct mailing to advertise the loan

program required by this Agreement to residents and small businesses throughout the majority

4 The Birmingham Times and the Birminghém Weekly are two such outlets.
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African-Ametican census tracts. These direct mailings shall not be targeted exclusively or
primarily at existing customers.

() Allof the Bank’s print advertising and promotional materials shall contain an
equal housing opportunity logotype, slogan, or statement. All of the Baxnk’s radio anﬁ television

advertisements shall inblude the audible statement “Equal-Opportunity Lender.”

Credit Needs Assessment
16.  Within three (3) months of the entry of this Agfeement, the Barnk shall begin an : 1
- assessment of the residential real estate-related and small business credit needs of the majority
Aﬁ'icau—Ame.rican census tracts. This assessment shall include, but not be limited to: (&) analysis
of the most 'rec.en"e available demo graphic and socioéconoqﬁc data about those census tracts; (b)
evaluation of the residential and small business credit needs of and corresponding lending
oppo%tlmitie.s in the majority African-American census tracts; (c) consideraﬁon of how the Bank’s
residential and small buéineés }ending 6perations can serve fhe ggals of this Agreement; and (d')v
thotough review of th.e availability of relevant federal, state, and local go'verhmental programs and
evaluation of how participation. in each of them would assist iﬁ achieving thtf, goalé of this
Agreement. The asse,ésment shall focus particularly on identifying effec':tive ways to provide
-lending services in the majority Africar'hAmerican census tracts Wilere FUSB .d(')es not have a
branch office. The Bank may retain outside parties to provide exf)eﬂ; analysis and assistance in
performihg this assessment.

17.  Inaccomplishing this assessment, Bank representatives shall also meet with
representatives of at least three (3) area community organizations located tlwouéhout southwest

and west central Alabama significantly involved in promoting fair lending, home ownership, or

9.
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residential or small business development in the majority African-American census tracts. The
Bank may also meet with representatives of any other appropriate entities in conducting this needs
assessment.

18. "fhe Bank shall présent to counsel for the United Statesa written report of this
special credit needs agsessment, together with recommendations, if any, for actions beyond those
specified in this Agreement to be taken to meet.tﬁose needs? not later than six (6) months-after the
entry of this Agreement.

19, For the term of this Agreement, the Bank shall meet annual.ly with community
organjzations servlicing the majority African-American census tracts as part of an ongoing credit
needs assessment and evaluation of its business plan, in order to better 1"neet. the residential and
small btisineés credit needs of the residents e;nd small business_es in the majority
African-American census tracts.

| Consumer Education

20. The parties acknowledge that financially educated consumers are essential to
increasing the Bank s res1dent1al and small busmess Iendmg in majority Afrxcan~Ameucan cenéus
tracts. To help 1de11t1fy and develop qualified loan applicants from the majority African-American -
census tracts,‘thc Bank shall host, co-host or sponsor at least four (4) sessions per every twelve
(12) months during the term. of this Agreement to provide credit counseling, financial literacy,
business planmng, and othe1 related educational programs targeted at the residents and small
businesses in these areas. The Bank will consylt with community organizations and fair housmg
groups to detertnine the most effective way of providing consumer education. The Bank shall

invest sufficient funds to effectively support the activities described in this paragraph 20,

"
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D.  Staff

21.  For t'm.a duration of this Agreement, FUSB shall employ or designate a Director of
Community Lending (or similar title), whose primary responsibilities will include ensuring the
Bank’s compliance with the FHA, ECOA and the provisions of this Agreement. Ifthe Bank
designates a Director from within the Bank, the DOJ shall be riotiﬁ'ed' and provided an opportunity
to review the qualifications of this individual in ddvance. The Director will supervise the
activities of loan officers regarding the solicitation and origination of loans in majority
African-American census fracts, including the special loan programs identified in this Agreement;
coordinate the Bank’s involvement in community lending initiatives aﬁd outrez}ch programs; serve
asa ;'esource to lending staff to énco_urége and develop lending in 1naj ority.A_frican-America;{
census tracts; ensure the trainitig of the staff at all branch ofﬁceg (both existing and new) in all’
aspects of the Bank’s lending procéssﬁe's; and report directly to the Bank’s Board of Directors on
the p‘rogrégs of these initiatives at least quarterly, including recomynending changes in these
pljograms to increase .theil_; effectiveness. | |

22.  Within sixty (60) days after the Bank’s revisec,f loan pricing polic.y is aﬁproved by
the United States or the, Court; pursuant to paragraphs 4-5, FUSB shall provide equal credit
opportunity training to its management officials, loan officers, and any other employees, or agents
who: (a) participaté in the pr.icing of residential real-estate loans, or (b) have significant
involvement in any aspect of residential or CRA small busihess lending (““covered employees™).
During ‘;his training, the Bank shall provide to each pm*ticipént: (i) a copy of this Agreeﬁzent and
the Bank’s revised loan pricing policy; and (ii) training on the terms of this -Agreement, the new

loan pricing policy, the requirements of the FHA, ECOA and the Community Reinvestment Act,

-11-
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~

and his or her responsibil_ities under each. The training required by this paragraph shall be
conducted by an independent qualified third party (at the Bank’s expense) approved in advance by
the United States. The Bank shall notify the United States in writing at least forty five (45) days
in advance of the proposed training of the identity of the person or organization who will conduct
the training. The United States shall have thirty (30) days from receipt of such notification to
rajse any objecfiong. If the United States timely objects, the parties shail confer to resolve their
differences. In the event they are unable_to do so, either partsz @ay bring the dispute to this Court
for resolution.
23.  The Bank sl?all secure from each covered émployee a signed stataﬁent
‘acknowledging that fle or she has recéived a copy of this Agreement and the loan pricing policy
and has completed the initial equal credit opportunity trainiﬂg. These statements shall be
substantially in the form of Appendix B (Acknowledgment) and Appendix C (Equal Credit
Opportunity Tréining). During the term of the Agreement, each new covered employee shall be
prox.(ided a copy of this Agreement and given an opportunity. to havé any questions answered, and
shall sign the acknoﬁledgmeﬁ% form statement (Appendix B) within ten (10) days of beginning his
or her eruployment in that pésition. |
24.  During the t'erm 6f this Agreement, FUSB shall continue its practice of providing
annual equal credit opportunity training to covered employees with respect to their responsibilities
and obligations under the FHA and the ECOA.
E, Monetary Provisions
25.  FUSB shall deposit in an interest-bearing escrow account the total sum of fifty

thousand dollars ($50,000) for the purpose of paying damages to any “aggrieved person,” defined

-12-
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herein as; an Aﬁ‘ican-id.meri.can borrower of a conventional, first-lien reﬁﬁnbance loan for an

owner-occupied, one-to-foqr family property who, between January 1, 2004 and December 31,

2004, may have been charged a higher interest rate by the Bank than a comparable white borrower

(the “Settlement Fund”). The Bank shall 'provide written verification of the deposit to the United
"States within five (5) days of the effective date of this Agre'ement. Any interest that accrues shall

become pa_rt. of the Seitlement Fund and be utilized as set forth h&ein.

26.  The United States has identified the aggrieved persons who are eligible for

compensation under ;chis Agi'ee}nezlt. The United States shall, upon reasonable notice, be allowed
_access 10 the émﬂc’s records and files to verify the accuracy of the data in the possession of the.

United States ;and to otherwise identify aggrieved persons entitled to the payments from the
' Settlement Fund. |

" 27.  Within forty five (45) days of the effecﬁve date of this Agreement, the United

States shall provide to the Bank a list of the aggrzeved persons and an amount it believes each
individual shall rece1ve ﬁom the Settlement Fund detenmned by a methodology agreed to by the
* parties, subject to the conditions set forth in paragraph 29 below (the “Payment List”). The Bank
shall have thirty (30) days to review the Payment List and provide comments thereon to the
United States. The United States shall consider in good faith any such comments within thirty
(30) days of receipt and shall confer with.the Bank within such timeframe to resolve any
differcﬁées. In the event they are unabie' to do so, either party may bring the dispute to this Coﬁrt
for resolution. No payment from the Settl.ement Fund may occur until the process described
above in this paragraph ha.s been compietea and the Payment List has been finalized either by

agreement of the parties or by this Court.

13«
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28.  Within thirty (30) days of the date on which the Payment List is finalized in
accordance with the process provided for in paragraph 27 above, the United States shall notify the
aggrieved persons. Thereafter, the United States shall provide counsel for FUSB with all
executed reléaseé that it receives. Within ten (10) days of the i'eceipt of thé Releases, the Bank
shall issue checks, drawn on the Settlement Fund, and mail the checks to those aggrieved persons
who have executed and returned the Releasés within ninety (90) days of receipt of the notification
- from the United States. The Bank shall provide a copy of each chec;k to the United States. In the
gvent that less than the total amount in the Settlement Fund, includihg accrued interest, is
diétributed to aggrieved persons, the remainder shall be returned to the Bank and shall no longer
be subject to claims by any aggriex-ied persons.

29.  Payments from the Setflement Fund to aggrieved persons shall be subject to the
following conditions: '

(8  No aggrieved person shall be paid any amount from the Settlement Fund until after
the eiecution of a written release of all ‘cl‘a.ims,‘ legal or eqx_;itable, which' he or she might have
against the Bank regafding the claims asserted by the United States in this lawsuit, so long as such
claims accrued prior to the entn} of this Agreement, The form of the reléase is set forth in
Appgndix D;and

(b) The t'otal azngu;lt to be paid by the Bank to the aggrieved persons sha;ll not exceed
fifty thousand dollars ($50,000), plus the interest that has accrued on the Settlement Fund.

30. ©  Inaddition to the inonetaly commitments detailed above, FUSB will invest al
minimum of five hundred thousand dollars (§500,000) over the duration of this Agreement ina

special financing pfograrxi for residential and CRA small business and commm‘xify development

-14-
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loans®, which is described below.® Through this special financing program, the Bank will offer

every qualified customer, whether an individual or business (for CRA small business and -

~ community development loans), in the majority African-American census tracts, loan products at

interest rates and/or on terms that are more advantageous to the applicant than it would normally
provide. Specifically, the Bank may provide one or more of the following forms of financial
assistance té any qualii;zed applicant: |

(@& a HMDA'-reportable loan (including without limitation a loan for home purchase,
refinancing, or home improvement), a CRA small business loan and/or a coimﬁunity development

loan at an interest rate 2 minimum of 1/2 of a percentage point (50 basis points) below the

otherwise ﬁrevailing rate, provided that if the prevailing rate for any such loan exceeds 10% at

any time durmg the term of this Agreement, the mterest rate su'bs1dy shall be a minimum of 1%,
and if the prevailing rate exceeds 12% at any time during the ‘cerm of this Agreement, fhe subsxdy
shall be a minimum of 1.5%;’

(b)  aloan at alower interest rate to a horrower who would ordinarily not qualify for

s In this Agreement, community development loans are defined as those which meet the definition set forth in
Federal Resexve Board Regulation BB, 12 CFR 228.12(h).

s With respect to the Bank’s home mortgage subsidy program, no loanoriginated under this program shalt
exceed the then-conforming loan limit applicable to Fannie Mae and Fr eddze Mac, as determined by the Federal
Housing Finance Board,

! - Por purposes of this Agreement, the loan subsidy amount calculation will be (a) the reduction in the monthly
payment from the standard fully-amortized monthly payment based on the borrower’s qualifications which results
from the interest rate reduction the borrower receives times (b) the number of monthly payments for the time periods
as set forth below for various loan types:

(i) HMDA loans at 39.3 months;

(ii) Small business loans at 15 months; and :

(ii}) Community development loans 4t the term of the nofe.
If during the term of this Agreement, the Bank materially modifies the term of its HMDA or CRA small business loan
o) oducts, then the parties will work together in good faith to equitably modify the time periods in (i) or (ii) above, as
the case may be. Ifthey are unable to reach agreement, either patty may bring the dispute to this Court for
resolution. The Bank shall not implement the change during such a dispute,

-15-
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such rate for reasons including, for example, the lack of required credit quality, income, or down
payment;® | |

(c) . adirect grant of 4 minimum of 2% of the loan a;nount, up to a maximum of 3%,
for the purpose of down payment assistance; or

(d)  closing cost assistance in the fon;} of (i) a direct grant of a minimum of $500 and a
maximum of $1,000 or (ii) a waiver of costs in an amount between A2 and 3% of the 10%11 amount,
excjzept.for loans under the USDA Guaranteed Loan Program, as to which a 1% fee waiver
satisfies this provision. |

31.  The Bank retains the discretion to offer more than one, or all, of the féregoi'ng |
‘formé of ﬁnanciéi assistance to qualiﬁe;d applicants on an individual basis as it deems appropriate
_under the uniqu’e factual circumstances.of a particuilar application. The Bank will exercise this
discretion in a manner which maximizes the likelihood that it willl 6riginate a loan té a qualified
applicant, consistent 'with ai;piicable mmdemriting guidelineé, loan pqlicies, rules and regulations,
and safety and soundness standards..

32.  The Bank shall have discretion to apportion, as it seeé fit, the specié‘l financing
program’s loan subsidy among its residentiai and CRA s;nall business and community
‘development ioan products. Héwever, the Bank shall uée corrm’mr'ciallly reasona;ple efforts to
Aimplem‘ent the program such that, of the total dollar volume of_loans subsidized each year, at least
50% re CRA small business and/or community development loans. |

33.  The Bank shall make reasonable efforts to promote an equitable distribution of

these investment funds widely among the majority African-American census tracts.

t

! Footnote no, 7 above is incorporated by reference.

-16-



Case 1:09-cv-00644-WS-M  Document5  Filed 11/18/2009 Page 17 of 25

34, No provision of this Agreement, including this special financing program
commitment, requires the Ban_k'to make any unsafe or unsound loan. During the term of this
Agreement, the Bank shall assess the effectiveness of tlllis special financing program in achieving
the Agreement’s goals and shall recommend to the United States any changes it reasonably
believes are necessary and appropria;ce to increase the program’s éffectiveness. '

. EV ALUATI_N G AND MONITORING COMPLIANCE
35.  For the duration of this Agreement, FUSB shall fetain all records relating to its
obligations hereunder, including its residential and small business lending act.ivities,. as well as its

advertising, outreach, special programs, and other compliance activities as set forth herein. The

. United States shall have the right to reyiew and copy such records upon request.

36.  Each year for the duration of this Agreement, the Bank shall provide to counsel for
the United States the data it subrﬁits to the I*;ederal Financial Instimfions Exanﬁﬁatiox1 Council
(FFIEC) 'pﬁrsuax'lt to the Hc.mle Mortgage Disclosure Act and the Conmmunity Réinvestment Act.
Such data, including the record laydﬁt; will be provided in the same f;)rmat in which it is
presented to the FFIEC vmhm th1r‘cy (30) days of itééubmission to the FFIEC.

37.  Each year for the duration of this Agreement, in additién to the submission of any
other plans or reports speciﬁed in this Agreement, FUSB shall make an a:zmual'réport to the.
United States on its progress in fulﬁliing the goals of tb;is Agreemént. Each such report shall -
provide a complete account of the Bank’s actions t(; comply with each requirement of this
Agreement duriné fhe previoys year, an objective a,s'sessn'ment of the extent to which each
quantifiable oBligatioﬁ was met, an explanaﬁon of why any particular component fell short of

meeting its goal for that year, and any recommendations for additional actions to achieve the goals
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of this Agreement. The Bank shall submit this report each year for the term gf this Agreement
within forty-five (45) days of the anniversary of the date of the entry of this Agreement. In
addition, the Bank shall attach to the annual reports reﬁresentgtive copies of training material and
adveftising and marketing materials disseminated pursuént to this Agreemeht.

38.  This Agreement shall be binding on the Bank, including all its officers, empl_oyees, '
agents, representatives, assignees, and successors in in’gerest, and all those in. active concert or
particibation with any of them.' Inthe event the Bank seeks to transfer or assign all or part of its
opetations, and the sx_xccessof or assign intends on carrying on the same or similar usé, as a
condition of sale, the Bank shall obtain the written accession of" the successor or assign to any
obligations remaining under this. Agreement for the remaining term of this Agreement.

1IV. ADMINISTRATION

39. The Agreement shall terminate (a) ﬂure;e (3) months after the submission of the
Bank’s fourth annual report to the United States (the “Termination Date”) (b) if the Court grants |
a joint motion by the parties to terminate the Agteement prior to that date, which motion may be
proposed by the Bark at any time after the Agreement has been in effect for three (3) years, if the
Bank has fully complied with all its terms;’ or (c) if the Bg.nk has not invested $500,000 in its
sﬁecial financing program in four (4) years from the date of entry of this Agreement, three mbnths
after the submission of the Banlk’s final annual report to the Unitéd States, which shall be
submiitied after completmg the investment required by the spec1a1 financing program. It shall only
be extended upon written agreement of the parties or, upon motion of the United States to the

Court, for good cause shown.

s The United Statés shall not refuse to join the Bank’s motion if it concludes that the Bank has fully complied
with all the provisions of this Agreement.

-18~ .



Case 1:09-cv-00644-WS-M  Document5  Filed 11/18/2009 Page 19 of 25

40.  Any time limits for performance fixed by this. Agreement majr be extended by
mutual written agreement of the parties. Other modifications to this Agreement may be 1;nade only
upon approval of the Court, by motion of eitﬁer party. The parties recognize that there may be
changes in relevant and material factual, economic and/or financial circumstances during the term
of this Agreement which may impact the accomplishment of its goals. The parties agree to work
cooperatively to discuss and attempt to agree upon any proposad medifications to this Agreement
resulting from any such change in circumstances. |

41.  Inthe event that any disputes arise about the interpfétaﬁon of or compliance with
the terms of this Agreement, the parties shall endeavor in good faith to resolve any such dispute
between tﬁemseives'before t?lingiilg it to this Court for resolution. The United States agrees tl;at
if it reasonably believes that the Bank has violated any provision of this Agré_gment, it will
provide the Bank written notice thereof and give it thirty (30) days to resolve the allegeci violation
before presenting the matter to this Court." In the event of either a failure by the Bank to perform
ina timely manner any act required by this Agreerhent or an act by the -B'ank in violation of any :
provision liért‘ac;f, the Unitle.d.States may move this Court to impose any remedy authorized by law
or equity, incmd;ng aftorneys" fees ahé costs.

42.  FUSB’s compliance with the terms of this Agreement shall fully and finally
resolve all cléims of the Unitec_i States arising prior to the effective date of this Agreement aﬁd

‘relating to the Bank’s alleged‘violaﬁon of the fair lending laws by means of discriminatirg on the
basis of race or color, including without limitation all .claims for equitable relief and monetéxy
damages and penalties. Each party to this Agreement shall bear its own costs and attorney’s fees

associated with this litigation.
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43, The Court shall retain jurisdiction for the duration of this Agreement to enforce the

' : . . s |

terms of the Agreement, after which time the case shall be dismissed with prejudice. ‘
|

|

SO ORDERED, this I8 ‘day of _Alovewgag_, 2009.

UNITED STATES §ISTRICT COUR% JUDGE
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The undersigned hereby apply for and consent to the entry of this Agreement:

For First United Security Bank

Stephet(E. Brown (ASB-4666-b47s)
John P. Dulin, Jr.
Maynard, Cooper and Gale, P.C,
1901 6th Ave N # 2400
2400 Regions/Harbert Plaza
Birmingham, AL 35203 .
(205) 254-1000 -

- (205) 254-1999 (fax)
jdulin@maynardcooper.com
sbrown@maynardcooper.com

ot sy A, 555
Ronald R, Glancz 7/ /[ -
Venable LLP

575 Tih Street, NW

Washington, DC 20004

(202) 344-4947

(202) 344-8300 (fax)
1glancz@venable.com

21-

For the United States

Loretta King
Acting Assistant Aftorney General

Steven H, Rosenbaum
Chief
Housing and Civil Enforcement Section

‘%mm/?(

Donna M, Murphy

Deputy Chief -

Marta Campos

Attorney

U.S. Department of Justice
Civil Rights Division
Housing and Civil Enforcement Section
950 Penmsylvania Avenue, NJW,
Washington, D.C. 20530
marta,campos@usdoi.goy

(202) 514-4733

(202) 514-1116 (fax)

-

Eugene A. §eide
Acting Und

ates Attorney

G an Moore (MOORG6851)
Asgistant United Stages Attorney
63 zet, Suite 600

Mobile, Alabama 36602
251-441-5845
251-441-5051 (fax)

gary.moore2@usdoi.gov
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APPENDIX A
Majority Black Census Tracts

Source: 2000 Census

Tract 9567 Choctaw
Tract 9580 Clarke
Tract 401 Hale
Tract 403 Hale
Tract 404 Hale
Tract 405 Hale
Tract 1 Jefferson
Tract 3 Jefferson
Tract 4 Jefferson
Tract 5 Jefferson
Tract 7 Jefferson
Tract 8 Jefferson

© Tract 11 Jefferson

Tract 12 Jefferson

" Tract 14 Jefferson

Tract 15 Jefferson
Tract 16 Jefferson
Tract 19.02 Jefferson
Tract 20 Jefferson
Tract 21 Jefferson
Tract 22 Jefferson’
Tract 23.03 Jefferson
Tract 24 Jefferson -
Tract 27 Jefferson
Tract 29 Jefferson

Tract 30.01 Jefferson .

Tract 30.02 Jefferson
Tract 31 Jefferson
Tract 32 Jefferson
Tract 33 Jefferson
Tract 34 Jefferson
Tract 35 Jefferson
Tract 36 Jefferson
Tract 37 Jefferson
Tract 38.02 Jefferson
Tract 38.03 Jefferson
Tract 39 Jefferson
Tract 40 Jefferson

39

40
41
42
43
44
45
46
47
48
49
50

.51
52

53
54
535
56
57
58
59
60
61
62
63
64
65
66

67

68
69
70
71
72
73
74
75
76

Tract 42 Jefferson
Tract 45 Jefferson
Tract 51.01 Jefferson
Tract 51,02 Jefferson
Tract 52 Jefferson
Tract 55 Jefferson
Tract 57.01 Jefferson
Tract 57.02 Jefferson
Tract 58 Jefferson
Tract 59.06 Jefferson
Tract 101 Jefferson
Tract 102 Jefferson
Tract 103.01 Jefferson
Tract 103.02 Jefferson
Tract 104,01 Jefferson
Tract 105 Jefferson
Tract 106.02 Jefferson
Tract 106.03 Jefferson
Tract 119.02 Jefferson
Tract 119.03 Jefferson
Tract 124.01 Jefferson
Tract 130.02 Jefferson
Tract 131 Jefferson
Tract 132 Jefferson
Tract 133 Jefferson
Tract 134 Jefferson
Tract 136,01 Jefferson
Tract 138.01 Jefferson
Tract 139.01 Jefferson
Tract 141.05 Jefferson
Tract 9829 Marengo
Tract 9831 Marerigo
Tract 9832 Marengo
Tract 9856 Monroe
Tract 9857 Monroe
Tract 9858 Monroe
Tract 9870 Perry
Tract 9871 Perry

D2
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77
78
79
80
81
82

83-

84
85
86
87
88
89

90

91
92
93
94
95

96
97

98
99
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Tract 9872 Perry

Tract 9911.Sumter
Tract 9912 Sumter
Tract 9913 Sumter
Tract 9915 Sumter
Tract 9916 Sumter
Tract 104.04 Tuscaloosa
Tract 105 Tuscaloosa
Tract 116 Tuscaloosa
Tract 117.01 Tuscaloosa

Tract 117,03 Tuscaloosa

Tract 118 Tuscalgosa
Tract 119 Tuscaloosa

Tract 123,04 Tuscaloosa

Tract 124.04 Tuscaloosa
Tract 124.05 Tuscaloosa
Tract 125.01 Tuscaloosa
Tract 128 Tuscaloosa
Tract 9947 Wilgox
Tract 9948 Wilcox
Tract 9949 Wilcox
Tract 9950 Wilcox
Tract 9951 Wilcox

100 Tract 9570 Choctaw
101 Tract 9860 Monroe
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APPENDIX B

Employee Acknowledgment

I acknowledge that on , 2009, I was provided copies of the Agreed
Order for Resolution entered by the Cowrt in Unjted States v. First United Security Bauk, (S.D.
Ala.), and the loan pricing policy developed pursuant thereto. Ihave read and understand these - .
documents and have had my questions about these documents answered. I understand my legal
responsibilities and shall comply with those responsibilities.

. Signature

Print Nanie

Job Title

Dgte
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APPENDIX C

Erployee Training Certification

I certify that on , 2009, I received training with respect to my
responsibilities under the Agreed Order for Resolution entered by the Court in United States v.
First United Security Bank, (S.D. Ala.), and the federal fair lending laws. I'have had the
opportunity to have my .questions about them answered. .I understand my legal responsibilities not
to discriminate under the federal fair lending laws, including the Equal Credit Opportunity Act
and the Fair Housing Act, and shall comply with those responsibilities.

Signature

Print Name

Job Title

Date

24
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APPENDIX D
Release

In consideration for the parties’ agreement to the terms of the Agreed Order for Resolution
entered in United States v. First United Security Bank, (S.D. Ala.), and the Bank’s payment to me
of $ , pursuant to the Agreed Order for Resolution, I hereby release and forever
discharge all claims related to the facts at issue in the litigation referenced above, or in any way .
related to that litigation, and any other claims arising from the housing and credit discrimination
alleged in that litigation up to and including the date of execution of this release, that I may have
against the Defendant, First United Security Bank, all related entities, parents, predecessors,
successors, subsidiaries, and affiliates, and all of their past and present directors, officers, agents,’
managers, supervzsors, shareholders and employees and theu hexrs, executors, administr ators,
SUCCESSOors Or assigns.

Executed this day of ‘ , 2009.

Signature

Print Narne

Address
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