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IN THE UNITED STATES DISTRICT COURT HLED
FOR THE WESTERN DISTRICT OF TEXAS
MIDLAND-ODESSA DIVISION

AUG/R 6 2005
GLE K (s . CQURT
UNITED STATES OF AMERICA, WES TEXAS
No.
Plaintiff, DEPUTY CLERK
V. PROPOSED CONSENT DECREE -

JUDGMENT, and ORDER

ECTOR COUNTY, TEXAS;

SHARON WILSON, the
ELECTIONS ADMINISTRATOR, in
her official capacity; the
ECTOR COUNTY COMMISSIONERS
COURT; and JERRY D. CADDEL,
the COUNTY JUDGE, in his
official capacity,

MOOBCV181 |
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Defendants.

The United States of America filed this action pursuant to

Sectlon 4 (f) (4) of the Voting Rights Act of 1865 (“Section

4(f) (4)"), as amended, 42 U.S.C. § 1973b(f) (4); 42 U.S.C.
§ 1973j; and 28 U.S.C. § 2201, over violations of Séction
4 (f) (4) arising from Ector County’s election practices and

procedures as £hey affect Spanish-speaking citizens of the

.County.

Ector County is covered under Seétion 4 (f) (4) té provide
Spanish-language written materials and assistance to voters.
See 42 U.S.C.~§ 1973b(£f) (4) . The State of Texas, including
Ector County, has been subﬁect to the requirements of Section
4(£) (4) ‘since Septembe:} 23, 1975. See 40 Fed. Reg. ;43,745;' see
also 28 C.F.R. pt. 51, Appendix. Since 1992, the Department has

sent Ector County and other covered jurisdictions information
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vregarding the bilingual eleqtion requirements of the ﬁbtingl
'nghts Act. | | |

Accordlng to the- 2000 Census, Ector County had a total
population of 121 ‘123 persons, of whom 51, 306 (42 4%) were.
Hispanic.  The total citizen votlng age populatlon was 77, 460,
of whom 24,84Q (32.1%) were Hispanic.' Finally, the rumber of
ﬁisoanrc.votingrage citi;ens who were 1imited-Englishjproficient

- (“LEP") was 6,775. | |

Defendants have not complled w1th the requ1rements‘of
Sectaon 4(f)(4) for Spanlsh speaklng c1tlzens residing in Ector
County by failing to prov1de an adequate number of blllngual

| 'poll workers tralned to ‘assist Spanlsh-speaklng voters on
electlon‘day, and by falllng.to~prov1de rn an’ effectlve manner
.certain election*related information to Spanish-speékingﬂ#otere;

"To avoid nrotracted and:oostly litigation, the parties have‘
agreed that this lawsult should be resolved through the: terms of

.‘thls_Consent Decree (the “Decree”).~ Accordlngly, the Unlted '

f States. ananefendante herehy'consent to the entry of thls
‘Decree, as indicated by the 31gnatures of counsel at the end of.
'thls document The partles waive. a hearlng and entry of" "
flndlngs of fact and concluszons of law on all issues’ 1nvolved

”in‘this,matter.~
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Defendants:admit that-they have not fully complied with all

‘of the provisions of Section 4(f)(4), however, Defendants are

committed- to comply fully w1th all of such mequlrements in

-future electlons. Defendants stlpulate that each prov;snon‘of

this Consent Decree is approprlate and necessary

Accordingly, it 1s hereby ORDERED, ADJUDGED, AND DECREED

‘that;

1. J Defendants, ‘their. agents, employees,'contractors,,l'
successors, and -all other persons representlng the 1nterests of
the Defendants are hereby. PERMANENTLY ENJOINED from falllng to
prov;de in Spanlsh Yany reglstratlon or VOtlng notlces, forms,

1nstructlons, ass1stance, oxr other.materlals or 1nformat;on

relatlng to the electoral process, 1nclud1ng ballots,” that they L

prov1de in Engllsh as requlred by Sectlon 4(f)(4) of the Votlng
nghts Act° 42 U.S;C § 1973b(f)( )s- The terms of thls Decree .
apply ‘to all federal state, and local’ electlons admlnlstered by '

the County, 1nclud1ng County run electlons for c1ty, school

,.dlstrlct, and other pOlltlcal subdzvzsrons of the County
‘ 'Whenever Defendants enter 1nto an electlon serv1ces contract

. with- any other entlty, polltlcal subd1v1sron, or polltlcal party'.

to~conduct an electlon on behalf of~that entlty, Defendants

shall requlre such other entity to agree to ablde by the terms

of’ th;s Decree as if such entlty were a party to thls Decree
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with the United States, and cOnsistent with the responsibility

'of each such entlty to comply fully w1th Sectlon 4(f)(4)

Translatlon of Electlon Related Materlals
‘2. ALl lnformatlon that 1s dlssemlnated by Ector County
in English about “reglstratlon oxr votlng notlces, forms,

1nstruotlons, as51stance, or other materlals or 1nformatlon

'relatlng to the electoral process, lncludlng ballots ”
”t42_U§S.C § 1973b(f)(4), ehall also be prov1ded in the Spanlsh
1anguage. Defendants shall ensure that both Engllsh and Spanlsh

'language electlon 1nformatlon, materlals, and announcements

prov1ded by Ector County are made equally avallable

Dissamlnatron of Spanlsh Lanquaqe Informatlon

3. "'Defendants‘shall enéure that Spanlsh—languagé

-eleotion~information,"materials, and”announcements are-provided

:'to the same extent as they are prov1ded in Engllsh Spanlsh—

language 1nformatlon shall be dlstrlbuted in newspapers, radlo,

"and/or other medla that exclu51vely or regularly publlsh or
"ubroadcast 1nformat10n in Spanlsh - These announcements need not
_be ldentlcal 1n all respect to Engllsh language announcements,

“but shall be in- the form, frequency, and medla best calculated

to achleve notlce and understandlng equal to that prov1ded to

the English-speaking populatlon and to provade substantlally the -

. same information.
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Spanlsh Lanquaqe Assistance

T4 Spanlsh language asszetance shall be avallable at all

‘locations where electlon related transactlons are: conducted

Tralned blllngual (Spanlsh/EngllSh) electlon personnel shall be
avallable to answex votlng related questlons by telephone-‘l

without cost durlng normal business hours and whlle'the”polls'

" are.open on election days.

5. Defendants shall recruit, hire, and aesign”election"
off1c1als able to understand and speak Spanlsh fluently to
provrde asslstance to Spanlsh speaklng voters at the polls on

electlon days The County shall survey its employees to

‘1dent1fy personnel who speak Spanlsh fluently and, to the extent

. such employees can be made avallable to prov1de assrstance,

allow and encourage such‘employees to=serveuat the polls on .-

election day. As part of its obligation to ersure that entities

on whose'behalf the County-conducts elections are fully

conpliant w1th Section 4(f)(4) in their electlons, the County

.shall request that each entlty for whlch 1t conducte electlons

perform s1m11ar surveys of its employees, and the County shall

‘request. each school dlstrlct or other educatlonal entlty w1th1n

the COunty to dev1se and 1mplement an educatlonal program that

Aallows and- encourages selected blllngual students (as permltted
.by state law and as part of an educatlonal program dev1sed by

: suoh dlstrlot) to serve-as poll off1c1als‘on‘electron day for'
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all Caunty elections, ;ndludingleleétisn days that fall on

'school days, with such .students receiving academic credit

appropriate to their service -as well as all pay and benefits of

. poll officials‘ The County shali adVise couﬁsel fbr the,United ‘

States of any- entlty that does not part1c1pate fully The‘

'_County shall also invite ellglble membérs of the Advrsory Group,
'dlscussed below, to serve,as poll officdials and to encourage

”fother blllngual voters to. do so.

c 6. In addltlon to the requlrements of state law,

(a)'any electlon prec1nct'1n WhlGh there are 100*249,

reglstered voters with Spanlsh surnames'shall be staffed by at:

least one. blllngual electlon off1c1al

(b) any electlon prec1nct in whlch there are 250—&99.

.reglstered ‘voters with Spanlsh surnames'shall-be staffed bynat]

"least two blllngual electlon off1c1als,

(e) any electlon prec1nct in whlch there ‘are. 500 or more

reglstered voters w1th Spanish surnames shall.be.staffed"by at;

"least three blllngual electlon off1c1als,'and

(d)- Defendants shall employ blllngual personnel tralned 1n

‘Spanlsh language electlon termlnology, who shall be on call and
avallable to travel to an electlon pre01nct not staffed by a
‘blllngual poll worker to prov1de any necessary assmstance to any

.. Spanish-speaking voter.
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7. Signs in both English and Spanish.shall be posted'*

‘promlnently at polling places statlng that Spanish- language

assistance is available. At sltes w1thout blllngual staff
SLgns in both Engllsh and Spanlsh shall be posted that explaln

how voters can obtain Spanlsh—language assmstancem ‘

Elect:i;on' offivcial -traini'n.q

a. Prior. to each election, in addition to'any‘requlred_”:
state or. county tlalnlng, the County shall traln all poll
off1c1als and othex electlon personnel present at the polls
regardlng the follow1ng The prov1slons of Sectlon 4(f)(4) of‘h

the Votlng nghts Act, 1nclud1ng the legal obllgatlon and means

‘to make- Spanlsh language ass1stance and materlals avallable to

voters, and the requlrement that poll off1c1als be respectful

-and courteous to all voters regardless of: race, ethnlclty,

color, or 1anguage abllltles and to av01d 1nappropr1ate'

.comments In addltlon to the general training for poll

off1c1als, the County gshall train all blllngual poll off1c1als

'on Spanlsh language electlon termlnology, votlng 1nstructlons,

and other electlon related issues. The County shall malntaln s

vrecord of whlch poll off1c1als attend tralnlng sess1ons,

1nclud1ng the tlme, locatlon, and tralnlng personnel 1nvolved

Response to COmnlaints About Poll Wbrkers

9. . Defendants, ipon. recelpt of complalnts by voters

 whether oral or wrltten, shall 1nvesL1gate expedltlously any
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allegatlons of poll worker hostlllty toward Spanlsh speaklng

'and/or Hlspanlc voters in. any electlon The results of the

investigation (s) conducted by the Defendants shall be reported

. to the United States Where there is credlble ev1dence that

poll workers have engaged in’ 1nappropr1ate treatment of Spanlsh--

'.epeaklng and/or Hlspanlc voters, Defendants shall remove the

'poll.workers.

Program.Coordlnator

. 10. The County shall employ an 1nd1v1dual to coordlnate

‘the County g blllngual election Program (“the Coordlnator”) for'

all elections within the County The County shall provide that
1nd1v1dual Wlth support sufflclent to meet the goals of the

Program The Coordlnator shall be able to understandh speak,.

-wrlte, and read fluently both Spanlsh and Engllah The~'

Coordlnator S. respons1b111t1es shall 1nc1ude coordlnatlon of the

translatlon of ballots and other electlon 1nformatlon

development and over51ght of Spanlsh publlClty programs,

"1nclud1ng selectlon of approprlate Spanish- language medla for
notlces and announcements, tralnlng; recrultment and assessment
" of Spanlsh language prof1c1ency of blllngual poll off1c1als and

rlnterpreters;.and managlng other.aspects -of the Program.

' Adviso;z Group -

‘ll;- The.Coordinatorfshall establish and ohair an Advisorv

":Group to'assist-and-inform the‘bilingual Program. - ?he:

. -“8"
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Coordlnator shall 1nv1te part1c1pat10n from all, 1nterested'

'1nd1v1duals and organlzatlons that work wrth or serve the

.Spanish- speaklng communlty in Ector County, to determlne how

most effectlvely to prov1de election materlals, 1nformatlon, and
assrstance to Spanlsh speaklng voters and to, £ill any gaps . in
publlc awareness about the County s bilingual electlon program
due to past fallures to prov1de accessible electlon related
information to Spanlsh speaklng voters ) The Group shall be open °
to all 1nterested persons. The Coordlnator shall prov1de notlce
of all planned meetihgs to~each member, 1nclud1ng the tlme,

1ocatlon, and agenda for the meetlng,‘at least 14 days in

-advance, although members of the Advrsory Group may agree to

waive or shorten thls tlme perlod as necessary. Wlthln flve
worklng days follow1ng each meetlng, ‘the Coordlnator shall
provrde a wrltten summary to all members and to the County
Electlons Admlnlstrator of the discussgion and any de01s1ons o

reached at the meetlng. If the County.Eleotlons Admlnlstrator;

'decrdes not to lmplement an Adv1sory Group Suggestlon or a

consensus cannot be reached respectlng such suggestlon, he or.

.she shall p10v1de to the group through the Coordlnator and

'malntaln on flle a written statement of the reasons for

rejectlng such suggestlon

2. The County shall transmit to all 1nterested members of

. the Advisory Group coples, ln'EngllSh and Spanish, of all r'



ZUUS/AUG/QG/FR 10:43 AL Jdg Junell’s Cmbrs FAX No, 14326864027 P.OLL/015

e N

e (_ .
N "
1
. R
.

election 1nformatlon, announcements, and notices that are

’prov1ded to the electorate and general publlc and request that~

they share with their members.

‘Federal Examiners and Observers

13. ‘To.monltor compliance-with.and ensure effectiveness of
this Decreed‘and to protect the~Fourteenth Amendment rights of

‘the citizens'of Ector, County; the appointment of a federal

‘iexamlner 1s authorlzed for Ector County pursuant to Sectlon 3(a)

of the Votlng nghts Act, 42 U. S C l973a(a), as long as the
.Decree is in effect .

14. Defendants shall recognlze the authorlty of federal
observers to observe‘all aspects of votlng conducted 1n the

polls on electlon day, 1nclud1ng the authority to vrew County

~personnel prov1d1ng assistance to voters durlng votlng, except

: where the voter‘objects.

" Evaluation of plan

15. -The parties recognize that regular and ongoing

'.reassessment way be necessary to prov1de ‘the most effectlve and

IefflClent Spanlsh language Program Defendants shall evaluate

"“the blllngual Program after each electlon to determlne Whlch

aspects of the blllngual Program are - functlonlng well whether

N

any aspects need. 1mprovement and how to affect needed

'1mprovements. The Program may be. adjusted at any tlme upon ‘

jOlnt ertten agreement of the partles

S-10-
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.Retention of Documents and Regorting Reggirements -

16. Durlng the duratlon of this Decree, the County shall
make and malntaln wrltten records of all actlons taken pursuant
to this Decree and shall produce such, records to the Unlted
States upon its request .

;7. Durlng the duration of .this Decree, at'least thlrty
(30) days before each’ County admlnlstered electlon held 1n the
County, Defendants ahall prov1de to counsel for the Unlted
States, (a) ‘the name, address, and . prec1nct deslgnatlon of eadh:
polllng place, (b) the. name and tltle of each poll off1c1a1

appo1nted and a351gned to serve at each polllng place,'as of the

,date the materlals are sent (c) a des1gnatlon of whether each

poll off1c1al is blllngual in Engllsh and Spanlsh and (d) an .

electronlc copy of the voter reglstratlon 1list to be used in

' such electlons Wlthln thlrty (30) days after each electlon,‘

Defendants shall ‘provide to counsel for the Unlted States. any

'updated report regardlng changes'ln ltems (a)-(c) above that

occurred at the electlon, and provrde 1nformatlon about all

scomplalnts the County recelved at the electlon regardlng :

language or assrstance 1ssues

Other Provxslons

' 18.. This Decree is- flnal and blndlng between the partles

" and.their successorstln~off1ce regardlng the'clalms,ra;sed-ln.

-11- .
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thls actlon This Decree shall remaln 1n effect through August

'6, 2007, and the partlee further stlpulate that the Decree shall

be'extended«through December-Bl, 2009, if Defendants remain

~under a contlnulng federal statutory obllgatlon to provrde

‘mlnorlty language materials and aselstance after August 6, 2007

19. The Court ‘shall retaln jurisdiction of this case to

feﬁter'further rellef or such other 'orders as may be neceesary

”:for the effectuatlon of the terms of thle agreement and to

ensure compllance w1th Sectlon 4(f)(4) of .the Votlng nghts Act.f

20.1 Each party shall bear its .own coste and fees

12~
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"ALBERTO R. GONZALES

‘United States Attorney

o Jaik Q '
Agreed to thiscggz day of AU / 2005.

AGREED ANDCONSENTED TO:

For Defendants:

For.Plaintiff:

Attorney General

BRADZEY J. ‘scﬁLoZMAﬁi_) .ﬂhLLYAP UMMER

Acting Assistant . .
Attorney. -Genexral
Civil Rights Division

‘JOHENNY SUTTON ‘

JOHN S. KLASSEN

. Assistant United States Attorney

State Bar No. 11553500

Telephone: (432) 686-4110 .

Facsimile: (432) 686 4131 ¥ D. CADDEL .

. Ector County .
.County Judge

CQOAbb‘ £5241F ﬁélAjp4,_

. JOHN TANNER, Chief . _ . o
SUSANA LORENZO-GIGUERE, Special Litigation Counsel

JOHN “BERT” .RUSS

_JOSHUA L. ROGERS

Trial Attorneys :
.United States Department of Justlce )
Civil Rights D1v181on

Voting Section . '

950 Pénnsylvania Avenue NW - NWB- 7254

' Washington, D.C. 20530

. Telephone: (202) 353-7738

Fac51m11e (202) 307-3961 .

P.014/015

First Agsistant County Counsel
300 North Grant, Room 201
.Odessa, Texas 79761
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" JUDGMENT AND ORDER
'This Court(.having considered the United States’,claim under
Seetion 4(f) (4) of the VoEing Rights'Act of 1965 as amended, 42

U.S.C. 1973b, and hav1ng determlned that it has jurlsdlctlon over

this clalm, has- cons1dered the terms of the Consent Decree hereby‘

enters.the relief set forth above and incorporates those terms

herein.

' ENTERED and ORDERED this é day of M 2005

[ 4

UNITED STATE§AISTRICT._ JUDGE



