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LORETTA KING

Acting Chief
LOUIS LOPEZ
Deputy Chief
RACHEL R. HRANITZKY

~ Senior Trial Attorney
JENNIFER M. SWEDISH
Trial Attorney
United States Department of Justice
Civil Rights Division, Employment Litigation Section
950 Pennsylvania Avenue, NW

. Washington, DC- 20530

Telephone: (202) 305-1642
Facsimile: (202) 514-1005

UNITED STATES DISTRICT COURT o .
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA, : N
’ » : Cause No. 2:09-cv-02772 KSH/MS
Plaintiff,
V. -
: “APPLICATION FOR ENTRY OF
ESSEX COUNTY, NEW JERSEY, . " SETTLEMENT AGREEMENT
Defendant.

APPLICATION FOR ENTRY OF SETTLEMENT AGREEMENT

Plaintiff United States, with the consent of Defendant Essex County, New Jersey, moves
“the Court to enter the Settlement Agreement attached hereto as “Exhibit A.” As grounds for this
motion, the parties state that the Settlement Agreement would resolve all outstanding claims in

the above-capﬁoned action ainong them and would be in the interest of justice.
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Respectfully submitted,

- THOMAS E. PEREZ

Assistant Attorney General
Civil Rights Division

LORETTA KING

Acting Chief

LOUIS LOPEZ (DC 461662)
Deputy Chief

RACHEL R. HRANITZKY (TX Bar @
Senior Trial Attorney .
JENNIFER M. SWEDISH (DC Bar 977746)
Trial Attorney

United States Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW

Patrick Henry Building, Room 4030
Washington, DC 20530 ‘

Telephone: (202) 305-1642

Facsimile: (202) 514-1005

Attorneys for Plaintiff United States
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CERTIFICATE OF SERVICE
(AL SN

I hereby certify that on the #0% day of November, 2010, I served the foregoing

Application for Entry of Settlement Agreerhent via the court’s electronic filing system on the
following parties'and/or their attorneys of record:

Courtney M. Gaccione
Chief, Labor and Employment Section
Alan Ruddy
Assistant County Counsel
Essex County Counsel -
~ Essex, Hall of Records, Room 535
B Newark, New Jersey 07102.

X

Rachel R. Hranitzky

Senior Trial Attorney

United States Department of Justice
~ Civil Rights Division

Employment Litigation Section

.
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UNITED STATES DISTRICT COURT.
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA,

United States Department of Justice
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Employment Litigation Section

950 Pennsylvania Avenue, NW, PHB Room 4030
Washington, DC 20530
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Plaintiff, S  CaseNo. 2:09-0v-02772-KSH-MAS

A

 ESSEX COUNTY, NEW JERSEY,
Office of the County Counsel
Hall of Records, Room 535
465 Martin Luther King Boulevard
Newark, NJ 07102

Defendan%. . . - "~

SETTLEMENT AGREEMENT

L ]NTRODUCTION AND BACKGROUND '

1. This action was brbught by the United States of Aimerica (ﬁe “United States™) against.

Essex Cournty, New Jérsey (“Essex County™) tcs enforce the provisions of Title VII of the Civil -

- Rights Act of 1964, as amended, 42 U.‘S‘}C; § 2000e, ef seq. (“Title VII). In its Cdmplainﬁ, the

: - X ?
~ United States alleges that Essex County discriminated against Yvette Beshier (“Beshier”) on the

basis of her religion, in violation of Section 703(a) _of Title VI by:

(1) failing or refusing to

reasonably accommodate Beshier’s religious observance, practice and/or belief that prechuded her

from complying with a portion of the uniform policy for corrections ofﬁqers at the Essex County

Department of Corrections'(the “Essex County DOC™); (2) suspending Beshier because she could

' not comply with 4 portion of the Essex County DOC’s uniform policy for corrections officers dueto
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_ her religious observance, practice and/or belief; (3) terminating Beshier because she could not

comply with a portion of the Essex County DOC’s uniform policy for comrections officers duetoher
religious observance, practice and/or belief and (4) failing or refusing to take appropriate action to
remedy the d1scmmnatory treatment against Beshier. Essex County has denied all clmms agamst it.

2. The United States and Essex County, desiring that this action be setﬂed by an

“appropriate Settlement Agreement (the “Agreement’) and without the burden and'expense of

litigation, agree 1o the entry of this Agreement.
18 STIPULATED FACTS

3. The United States and Essex County agree to the jurisdiction of the Court over -

the parties and subject matter of this action. _

4. Forpurposes of this Agreemeet and subject to ii‘é approval i:y the Court the parées
waive a heanng and ﬁndmgs of fact and conclusions of law on all i issues, and further agree to the
entry of this Agreement as finat and bmdmg between themselves as to the issues raised in the
Compiamt hIed by me Umted States i this case and the matters, *resoivea by this Agreement

5. Thls Agreement being entered with the consent of the partzes sha}l not consmmte an
admission, adjudication or ﬁnding on the merits of the allegations made in the Complaint. .

Accordingly, it is hereby ORDERED, ADJUDGED end DECREED as follows:

. PARTIES |

6. The parﬁes to this Agreement are the United States and Essex County, its 'curreni,
former end future agents, employees,'efﬁcials, -desigﬁees- and successors in interests.
IV. GENERAL INJUNCTIVE RELIEF | |

7. Essex County, its employees, supervisors and agents, jointly and severally, shall
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_ not engagc; in any act or practice that has the purpbse‘ or _effgct of unlawfiﬂly ‘disoﬂininating against
any employee or prospective employee of Essex-County DOC bécause of his or her religious
é)bservance, practice and/or belief m violation of Title VIL |

8. Essex Couﬁty shaﬂ ﬁot retaliate against or adversely affect any employee or

-prospective employee of the Esséx County DOC because that person has complained about religious
discrimination, requastedia religious aécommodaﬁon, or because 'of that person’s participation in or
cooperation (chh the Mﬁaﬁon, invésﬁgation, litigation or administration of ﬂ:us actién or this

Apgreement. B B '
V.  INDIVIDUAL RELIEF FOR BESHIER |
9. Without admitting the allegations as set foﬁh in the Complaint, and in setflement of
| the ;zlaims of the United States, Eéscx County,mﬂjm fourteen (14) days Qf entry of this Agreement

by the Court, shall offer Beshier the following relief:

A Esséx Counfy shall offer Beshier a total moﬁetary award in the amount of
$25,000.00.
b ‘The total monetary award is compnsed of a back pay award in the’ amount of

- $22,000. OO Wb.xch amount shall be subj ect to any apphcable federal state,
and local taxes, in addition to payroll tax withholding de@ucﬁons, and shall
be reported to the Intemgl Revenue Serﬁce on Form WLZ. Essex County
shall separa{ely i)ay all eﬁpioyer’s gontdbuﬁbns to the Social Séﬁuﬁty fund
-dﬁe on ’tﬁe back pay award; the employer’s contribution shall not be deductéd .
ﬁ‘om.the monetary aW#d to Beshier.‘
c. The total monetary award i is comprised of an award in the amount of o

'$3 000.00, whichis de31gnated as accumulated interest on Lne back pay. This

n
ol
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amount shall not be subjéct to withholding deductions and Essex County
shall report this amount tothe TRS on Fom 1099-mr: -
10.  Essex County shall remove emy disciplinary history contained in Beshier’s personnel
file as of the date of entry of this Agreement, and will replace any reference of Beshier’s émployment
status as “terminated” to reflect a hire date of May; 29,2007 anda resignaﬁoﬁ date of June 7, 2007:
Beshler agrees that she Wﬂl not seek future employment as a Corrections Officer or Iuvenﬂe‘
Detezmon Officer vm:hm Essex County. Should Beshier seek additional employment with Essex'
County in the future, Esse?{ County agrees that Bgsbler’s apphcanon'wﬂl be given fair, objective and
non-discrimjnatory consideration.” 'Addi‘cionaﬂ;{,;Essex County shall in all cgﬁmmunicaﬁons with
pfospective em,pldyers, only confirm the length of employment, date of hire aﬁd date of resignaﬁon, '
position, ending ra“ce of pay, and that her Work perfonnance was saﬁsfactory as to BBShlBI‘ 5.
employment with Essex Comty Essex County also shall not to refer in any way to. complamts or
charges of rehgmus mscnmanon or to thls Iawsmt When commumcaﬁng with prospectwe
empioyers seeking a refererics for Bes]ner
11 Essex Coun‘ty shall notify Beshler of the mdlwdual relief bemg afforded her under '
. . the terms of this Agreement Wlthm fourtesn ( 1 4) days of its entry by mailing to her, by cemﬁcd mail,
retun recelpt requested, a copy of the Notice Letter set forth i in Appendix A (“Notice Letter”),
copy of the Release af Claims Form set forth in Amgendlx B, and a copy of this Agreement The
Notice Letter will advise Beshier that, in order to accept the individual relief offered her, she roust
execute the Release of Clanns Form and return it to Essex Coun’cy, by hand or certlﬁed mail, within
thrfy 3 O) days of her receipt of the Notlce Latter unless she can demonstrate good cause, to be

determined by the Umted States, *‘or her faﬂure to do S0.
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12.  Essex Coum'y shall pay to Beshler the monetary awards specified in Paragraph 9,
supra, within thirty (30) days of its receipt of the executed Release of Claims Form. Essex County
shall pay the monetary awards by mailing to Beshier either a certified or bank check addressed as
follows: ‘ o ‘

Vveite Beshier
3358 Park Avenue
Apartment 15A :
‘East Orange, New Jersey 07017
Essex County shall provide dooumentafy evidence of payment, within five (5) days of payment to
Beshier, by sending a photocopy of the check sent to Beshier to the following address:
Rachel R. Hranitzky ' ,
Senior Trial Attorney ' o
Civil Rights Divisioh, Employment Litigation Secnon
United States Department of Justice
'950 Pennsylvania Avenue, NW, PHB Room 4030
Washmgton DC 20530
VI ESSEX COUNTY’S POLICIES AND PROCEDURES
13 . Essex County has adopted a reugxous accommoaamon pohcy and procedure that the
_ United States agrees isin furtherance of Tlﬂe Vﬂ’s requn ement fo reasonably accommodate the
rehgmus observances practxces and/or beliefs of all employees and prospective employees in the
absence of undue hardship and W‘mch is set forth in Agpendlx C.
.14, ‘ Within thirty (30) days from the date on which the Court enters this Ag:eemant, Essex
County shall: | ‘ .
e 5Dist1ibute the religious accommodation policy and procedure to all current

employees subject to the uniform policy for corrections officers and shall post

it in all Essex County locat_ions, both physical and electronic, where other




e Case2:09-cv-02772-KSH -MAS - Document 69 - Filed 11/16/10 Page 10-of 24 PagelD: 616
7 D Case2:09-cv-02772-KSH-MAS® ‘Document 68 * Filed 11/12/10 Page 10 of 24 PagelD: 592

Essex‘«Couqty nou-disorimjnéﬁon policies are posted, i;:lcluding, without
Einitéﬁon, on the Eésex Coun‘ry internet and inﬁaﬁet Websité; and
b. 'Distz;ibutg the religious accommodatiah policy and procedure to all attendees
of any Essex County orientation or training proérém. | |
15.  Within thirty (3 é) days ofthe posting and dié“iribuﬁoﬁ of the religious accommodation
policy and procedure described in Paragraph 13 supra, Essex Cbunty shall provicie the Unifégd. States
with %'ritten vcriﬁoe;ﬁqn that the posting and distribution has been completed in the manner
prescriBed in Paragraph 14, supra. " |
16. Within'sixty {60) days from the daté of ﬂ"ﬁ entry ofthis Agraemeh’c, Esscx County |
‘» shall provi&é to the United States proposed &Mg mater.ialé tegé;ding réﬁgious discﬁminaﬁéﬁ aﬁd
aocommodaﬁdn for all current Essex Coun'.tSf sui:erﬁsors and human resources officials a;ld all
nery—hired or promoted 'sﬁpérvisors and human resources ‘ofﬁcials reéponsiblé for enforbii:;g the
Esse}i CO@W religious gccommo&aﬁbn poiiéy, makmg deteﬁﬁinaﬁoﬁs r‘eéarding réﬁ‘uests for
religic;us accommodation, énd] orbrevicfswing comflain%s ofreligious dis'cﬁﬁ,ninaﬁon %Jy'EssexvCounty
employees. The ﬁnited States shé]i reviewi and approve tﬁe proposed traamng materials within thirty
(30) days thereafter. If the Parties cannot agrée on the content of the prépo:’sed training materials, the
matter Shﬁﬂ: be submitted to the Court for resolution. The parties agrée that in the évént ﬁis issue i;
submitted to the Court for{ resolution; ‘it will not adversely affect any other portions of | this
' Agre’emen"a and-all other terms and conditioﬁs will remain in full force and affect. Wxﬂzm ninety (90)
days of ﬂ;e ﬁﬁited States’ épﬁfova’l of the proposed trajniﬁg matérials (or resolution by the Cowrt),
Bséex County- shell provide mandatofy taiﬁ,ing .regarding reﬁgioué discrimination and

dccommodation to all Bssex County DOC supervisors. Continuing thereafter, Essex County shall
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provide mandatory training regarding religious discrimination e.nci accommodation for all eewly~
hﬁed or pro;note& supefvisore and human iesoﬁrces officials and all ;iewiy&ired Yem;')loj‘fees na
© timely manner. B -
17.  Allpersons whe undergo the training described in Paragraph 16, éupra, shall signan
: acknowledgment of attendance at the 'trammg Essex County shall keep on file all mgned
k aclcnowledgments for the duration of the Agreement
vil. RECORD RETENTIONANDREPORTING -
: 1.8.‘ Forthe dura’aon of t}:us Agxeement, Essex Coun’ty shall retam the following records
(&) B the provisions and effectwe date of all written poh01es and proceduresA
- mplemented pursuant to Pa.ragraph 13, supra; - |
() --all posted notices and posters dlsplayed in its Wo;k areas ietencied to co‘nvey '
inforﬁnétion re;gerdjng the. prohibitien Of\‘religious discrimination in the -
‘ Workplac(é,' as set fofth in i’aragraph i4, »supm, "and the .dates when suoh A
policies ana pfoeedﬁres are poéte& on Essex County’s internet ana infranet
*V\'iebs'ite;and:"‘ x .“ | ' - 7
(e} all doeume'nts that oome into Esseec.C‘opnty’s pessession relaﬁng to m&itten or,
’oral‘ complaims of disctimination agaiia;st Essex Coun{y en the. basisvof
i : _ reﬁgious observanee; Apractiee and/or belief. or retaliation, ﬁezﬁ any
individual, including do cumeri'fcs reieﬁng to Essex County’s investigation end
resolution of -aﬁy: such complaints; |
[ o o lé. - The United States shall have the right to inspectand copfz any doeunients described in
’ | Paragraph 17 and 18, Supr a, upon thirty (3 O) days W”Ltten notice to Essex County, without further

. order of ’zb.s Court for the term of this Aoreemen't

S
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IX. MISCELLANEOUS .
20.  Afterone (i) jfeé;f from the date of the 'éntry of his Ag?feemént, this Agfeement shall
- expire and this action shall be dismissed, without further order of this Court. With respect 0 the
time framés set forth for coﬁi.ple"cion of acts set forth in tﬁs Agreement, those time frames may bé _
modified upon mutual written '.consent of the parties. The parties may jointly agree to other
‘ modiﬁcamons of this Agreement with the approval of the Court
21, Durmc the hfe of this Agreeme:;t the Court shall retam Junsdlc’uon over this
Agrecment for the purposes of enforcmg its prov151ons, resolving any chsputes that may anse
between tbe parties under it and entering such orders as may be appropnate
22. The parties shall bear their own costs, expenses and attomeys fees in this action, |
Dmcludmg the costs of comphanoe or momitoring, except that the partles shall retain the ncrht to seek

costs for any matter which, in the futu;re, may arise from thls Agreement and require resolution by

‘ghzs Court. R

=i,
u

b
L]
Py
<w

. A?P&u 'D’MD'ORDE%D, this . dayof

: Kathalmc S. Hayden
- UNITED STATES DISTRICT JUDGE
District of New Jersey
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AGREED AND CONSENTED TO:

- For Plaintiff United States of America:  For Defendant Essex County, New Jersey:
(9«% V’\
TORETTA KING O
Acting Chief
- LOUIS LOPEZ (DC Bar 461662)
Deputy Chief ' ]
RACHELR, HR.ANITZKY (TX Bar 00793991)  Assistant County Counsel
Senior Trial Attorney Esgéx County, Office of the County Counsel
JENNIFER SWEDISH (DC Bar 977746) ~ Hall of Records, Room 535
Trial Attorney , © 465 Martin Luther King Boulevard
United States Departmen’c of Justice Newark, New Jersey 07102
Civil Rights Division - Telephone: 973.621.2703 -

Employment Litigation Section cgaccione@counsel.essexcountynj.org
950 Pennsylvania Avenue, NW, PHB 4030+ o : .

Washington, DC 20530
Telephone: 202.305.1642

rachel hranitzky@usdoj.gov . : S S N
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APPENDIX A NOTICE LETTER
WMAL_Q_
RETURN RECEIPT RE UESTED
[Date]

Yvette Beshier

358 Park Avenue ' .

Apartment 15A : _ , p : : -
East Orange New Jersey 07017 - : '

Re: Umred Sz‘az‘es V. Essex Coumry, Case No, 2: O9-ov—02772~KSH—MAS (D N 2009)
Dear Ms Beshier: |

The United'States‘of America (‘;IInited States™) and Essex County, New Jersey (“Essex
County”) have entered into a Settlement Agreement settling the case of United States v. Essex
County, Case No. 2:09-cv-02772-KSH-MAS (D.N.J. 2009). A copy of the Seftlement
Agreement, which was approved and entered by ‘rhe Court on [date], is enclosed..

‘ Pursuant to the Settiement Agreement Essex County oﬁi‘ers you the followmcr

1. - A back pay award in the amotnt of §22, 000.00.

aYs

 An awam of §3,600 .06 cummated '*te*eat on the b ack y award.

b

3, _ ‘Removal of any dlsc1p1ma13 hlstory contamed in your personnel ﬁle and substitution of
: your employment status indicating “termination” with a hzre date of May 29,2007 anda
. res1gna110n date of June 7, 2007. : ‘

o In ekcha;lge for tha offered rehef, you agree you will not seek future employment as a
Corrections Officer or Juvenile Detention Officer within Essex County, although you may seek
employment from Essex County for any other position for which you are qualified in the future.

The above moﬁe’cary relief will be paid to you via certified or bank check, within thirty (30} days
- of Essex County’s receipt of your executed Release of Claims Form 1den13ﬁad as Apgendlx B,
and enclosed with this letter.. -

_ In order o0 obtam the offered relief, or any part of it, you must comple‘ce and return the
enclosed Release of Claims Form. The Release of Claims Form must be signed in the presence
of a notary public and thereafter notarized before you return it. The Release of Claims Form
must be returned within thirty (30) days of your receipt of this letter, to'Essex County’s counsel
at: . i - . : L

10
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Courtney Gaccione, Assistant County Counsel
Office of the County Counsel for Essex County,

" Hall of Records, Room 535 A .o
Newark, NJ 07102 ‘ , :

_ If you decline the relief offered by Essex County, Essex County neverthéless will have
" satisfied its obligation to the United States pursuant to the Settlement Agresment, and the United
States will not seek additional relief on your behalf

If you have any questions concerning the Settlement Agreement or Essex County’s offer
to you, you may contact the following Department-of Justice attorney:

Rachel R. Hranitzky
" . Senior Trial Attorney
United States Department of Justice »
- Civil Rights Division, Employment L1t1gat10n Seotlon
950 Pennsylvania Avenme, NW A ,
~ Washington; DC 20530
~ Telephone: (202).305-1642

 Sincerely,

: . : b Courtney Gaccmne .
o S " Office of the: County Counsel
Hall of Records,; Room 535
. ~ Newark, NJ 07102
- Enclosure T B

S

11
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APPENDIX B RELEASE OF CLAIMS FORM

IF YOU ARE ACCEPTING THE RELIEF, OR ANY PART OF THE RELIEF,
OFFERED TO YOU, YOU MUST COMPLETE THE REST OF THIS FORM, HAVE IT
NOTARIZED AND POST-MARKED BY ___ [DATE]. A pre-addressed
envelope is enclosed which you may use to return this form. You must return this form to the
address on the envelope within thirty (30) days of your receipt of this letter unless you show good
cause for not meeting this deadline. The envelope enclosing this form must be postmarked by

[date]. Ifyou have any questions about how to complete this form, you may contact
Rachel R. Hranitzky (202-305-1642) at the United Statés Department of J ustice.

RELEASE OF CLAIMS

For and in cons1dcrat10n of the acceptance of all or any part of the relief offered to me by
" Essex County, New Jersey (“Bssex County”) pursuant to the provisions of the Settlement
Agreement entered by the Honorable Katharine S. Hayden, United States District Judge, on -
[date] in United States v. Essex.County, Case No. 2: O9—cv-02772uKSH-MAS
(D.NJ. 2009) I, Yvette Beshier, forever release and discharge Essex County, and all current,
former and future agents, employess, officials, designees, predecessors and successors in interest
from all legal and equitable claims, arising out of the Complaint filed by the United States in the -
. above-~captioned civil action and EEOC Charge Number 524—2007 01067 accruing prior to the
date of this release. :

Iunderstand that the relief to be given 1 to me does not constitute an adrmssxon by Essex .
County of the validity of any claim raised by me or on my behalf, nor does it constlmte a ﬁndmg .
of any Wrongdomg or wolahon of dny apphcable federal law or regulatlon .

1 further agree that I Wﬂl not seek future employmeni asa Con:ectzons Oﬁicer or Iuvemle
_ Detention Officer Wﬁhm Essex Cmmty L . .

Thls release constltutes the entn'e agreement between Essex County and me, wuhout
exception or exclusion. ~ :

I aclmowledge that a copy of the Settlement Agreeineﬁt in this action has beeh made
available to me for my review. :

THAVE READ THIS RELEASE AND UNDERSTAND THE CONTENTS THEREOF,
 AND IEXECUTE THIS RELEASE OF MY OWN FREE ACT AND DEED. o

S‘gnedthls dayof 2010

Signature
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" Qubscribed and sworn to before me this

_ dayof ' ,2010 . L )

Notary Public
My Commission expires:
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APPENDIX C RELIGIOUS ACCOWODATION POLICY AND PROCEDURE

14
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PURPOSE

To assure County comphance with state and federal pohc:es on aocommodaung the rehglous
beliefs, observances or prac’aces of applicants and empioyees.

AUTHORITY
1. Title VII of the.Civil nghts Actof 1964 as amcnded

2.‘ Guidelines on Dzscmnmanon Because of Rehmon ’79 C.F R. Part 1605

POLICY

County supemsors and managers are prohlblted from dlscnmzna‘ancr agamst apphcants and
employees on the basis of religious beliefs, observances and practices, and are required to make
reasonable accommodation, when requestcd 30 long as the accommodat1on docs not Tesultin o
undue hardshlp '

" PRO CEDURE

In order to request 2 religions accommodatlon an employee or apphcant should submit a
Request for' Religious Accommodation form (Appendix A)'to the employee’s or applicant’s
department director or his/her designated management representative, If an oral request for
religious accommodation is made by an employee or applicant, the department director or his/her
designated management representative should instruct the employee or applioant to submit a
written request using the appropriate form. A request should be made as far in advance as
possible, but no later than ten (10) days prior to the date the requested accommodation would *
teke effect. After an employee or applicant notifies the department director or his/her d<331gnated
management representative of the need for religions accommodation, the County has an
obligation to reasonably accommodate the individual’s religious beliefs, observances or
practices. A refusal to accommodate is justified when the County can demonstrate that an undue
hardship would result from each available alternative method of accommodation.

Accommodations, upon request, should be made with ‘respect to testing or other selection
+ procedures within Essex County’s control or purview. If an applicant or employee cannot take a

test on 2 particular date due to religious beliefs, observances or praotlues an alternative date
" should be selacted if no undue har&shlp oCeurs. :
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No inquiry should be made of applicants with regard to their need for religious accommodation.
The interviewer, however, may indicate the normal hours of work ‘and ask applicants whether
they will be available. If during the interview, an applicant expresses a need for accommodation,

the applicant may not be rejected based upon.the need for accommodation, if acc@mmodatxon‘
can be made wzthout undue hardship. : :

-~ Applicants for and employees in uniformed positions may request a reasonable accommodation,

based on their sincerely held religious beliefs, observances or practices.. In determining whether

¥ a requested accommodation is reasonable or whether the requested accommodation will create an

undue hardship on the County, the County will evaluate the facts and circumstances relevant to

. the individual situation. These facts and circumstances may. include, but may not be limited to:

. the individual’s job duties and assignments; the facility at which the individual works; the work

- location within the facility; the custodial obligation the individual has to inmates. (if applicable);

the impact the requested accommodation has on snnﬂarly-sxmated employees; whether the

requested - accorhmodation requires more than ordinary adiministrative- costs, diminishes

eﬁﬁcxenoy in -other jobs, or mﬁmges on otlier employees rights or benefits; workplace safety;

other laws or regulations; and/or whether the requested accommodation negatively Impacts or

jeopardizes the safety and security of the requastmg mdmdual, other employees inmates @if
applicable), and/or the pubhc.

' Some exaniples of acogptable methods of accomm'odatibﬁ may include:

1. Flexible Scheduling:
© In some instances, emplcyees may be permitted to work flexible schedules, which
may include: flexible arrival and departure times; floating or optional holidays;
flexible work breaks; use of lunch time in exchange for early departure; staggered
work hours; and permitting employees to make up lost time due to the observance
“of religious practices. For example, members of the maintenance department may
qualify for flexible scheduling. All determinations of the apphcablhty of flexible
schedules shall be at the discretion of Bssex County. -

2. Lateral Transfer and Change of Job Assignments:
In some instances, change of job assignments or lateral transfers may be permitted
depending upon the individual circumstances. All determinations of the
applicability of lateral transfers or change of job assignments shall be at the
discretion of Essex County. :

%
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3. Modification of Workplace Policies, Practices, or Procedures:
.In some instances, a modification of workplace policies, practices, or procedures
may be permitted depending upon the individual circumstances.  All
determinations of the applicability of modification of workplace policies,
practices, or procedures shall be at the discretion of Bssex County.

Other methods of acoommodatlon may be more appropnate. Thls must be determined on an
individual basis. - : . ‘

The County is required to determine the reasonableness of the accommodation requested by an
individual on -a case-by-case basis. - The department.director and his/her designated
management representative are encouraged to confer with the Human Resources Dlrector g
or Affirmative Action Officer prlor to, granting or denymg a request for rehowus
accommodaﬁon.

The departmen‘c dxrector or hls/her dcswnated management represéntative will review each
Request for Rehglous Accommodation form submitted by an employee or applicant for
completeness. If the form is missing critical information, the departiment director or his/her
designated management representative will returh the form to the emplayee or applicant, noting”
on the form the reason, date and time the form was retumcd to the employee or applicant.

If the form is complete, the department dxrecLor or hls/her designated management rapresentamve
determines whether the religious accommodation request can be granted. Once a decision has
“been.made to grant or deny 2 request for religious accommodation, the department director or
his/her designated management representative should provide the employee or applicant with the
Response to Request for Religious Accommodation form (Appendix B). A decision should be
made no later than ten (10) business days after the submission of the Request for Rehgzous
Accommodation by the employee or applicant.
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Appendix A

Request for Religious Accommodation o T
(To be completed by employee or applicant) --

‘Accommodation kequested is-(circle
one}: .. S

If accommodation is-femporary,
please provide a start and end date
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Appendix B

Response to Reguest for Religious Accommodation
{To be completed by the department director or ‘his/her demgnated management
representatlve) '

Is the accommodation pennanent or "
temporary (mrcle one)

Ifaccommodaﬁon is tempnrary,
please, provxde i start- d.end.d

. :'~Resi)oﬁaxngff)-'.iif:£§iai’§éiéqg ' r”dgf'é‘

Onoe 2 decision has been made to grant or deny a request for religious eccommodation, the responding official
should provide the employee or app‘lican’c with a copy of this Response to Religious Accornmodation Request
form. A decision should be made no later than ten (10) business days after the subxmssmn ofthe Request for

: Relmous Accommodamon form by the employee or applicant.



