'- "UNITED STATES DISTRICT-COURT
'WESTERN DISTRICT OF MICHIGAN '
NORTHERN {DIVISION' -~

Louts oWEN,

L'ANSE AREA SCHOOLS, et al

_’ Plarntlff-lnterveno

- Defendant

_CONSENT DECREE" |

Thrs actron .was brought by Plamtlff LOU.IS Ov'ten and Pllarntrff-.mtervenor Umted States of |
| A‘-‘Amerlca f"Unlted States”) to enforee the provrsrons __t__ 1 of Txtle VH of the C1v11 nghts .
-y A ct of‘ 1964 as amended 42 U S C § 2000e et __q ("Trtle VH") ln hlS Complamt Mr Owen‘ ', '_ -
- '::'Falleges that the L Anse Area Schools former L Anse Area Schools supenntendent Bnan Jentoft, and

" ‘l,."‘;_-L'Anse H1gh School prmcrpal H Peter Moore drscnmmated avamst him i 1n vrolanon of state
.. and federal law by sub _] ectmo h1rn to a hostlle .work‘ env1romnent arid constrdctrvely drsch'aromo him
on the basrs of hxs relmon and natronal orrgm (ethhrcrty) In its Complamt in Interventlon ’the
) .Uruted States allecres that Defendant L Anse Area Schools has drscnmmated against Louls Owen

_ because of hlS relmon and/or natronal ormn (ethmcrty) in violation of Sectron 70g(a) of Title VI -

o by sub_;ectmc hlm to religious and/or natlonal onom (ethmcrtv) harassment that adversely affected

t
S




'.'_'three (3) years from the date of entry

s I'.'.f,"' :Duratlon of Consent Dec. ee and General Ter ms"

1 Thrs Lonsent Decree is effectrve upon 1ts entry by the Court and shall remain in: effect for

e ey

- 2. The COlirt Shall retain JUI’ISdlCtIOI‘l of this acti'ondur'ind the term of the Decree for the 'p.urpose '

' 'of entorcrnoztne Decree as may B necessary Three (3) years after emrv or " the Diécree: bythe Court

thrs matter shall be drsmrssed unless the Uiifed: States moy es, for crood causé'showr" upon ‘notice to

o
>

L'AriS'e A'rea ‘Séhbolsﬂ'for its coritiritiation 6" catry olif the purpose er'p'rb"\'/isvion:s“éf'triis Decree.’In

the event that the United States mdves to extend this Decree, it shall remaiirin effect until the motion

. P_age 2 of:12 _




Tl pammpated or cooperated w1th the 1n1t1at10n 1nvest1gat10n hthatlon or admmlstratlon of thls case.

~:for‘th1}s Qec’r_ee_:. :

7 . D'Anse Area Schools shall respond promptly and effctively tq alallegations of harassmen

- or discrimination on.the basis of. religion, national origin, .or ethnicity against any employee or

VL
A

, T S
‘potential employee of L'Anse Area Schools in a way that provides for the prompt investigation.of

those allegations, remedies the effects of such conduct found to have occurred, and ensures the

| Page 3.,-of_1.2,
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' dlsclosure obhoanons shall respect ‘the pl:l:\lacy

txfy o whom at each school in the L'Anse Area

o A N N

Lo ,'l'

R ‘or d1scnmmat10n calculated to end the harassment or dlscnmmatlon and de51 gned to ensure that

‘ Qe

L the offendmg conduct does not hrmt and/or 1nterrupt the ab111ty of the complamant
(and the v1ct1m lf dlfferent) to work for the L’Anse A.ea Schools or partwpate in the educatlonal

 services, proorams and/or opportumtles prov1ded by the L'Anse Area bchools

A

E. = Policies fe'gar'dihg cohﬁdentiality. T he L'Anse Afea S’chools, cohsistent with it's'llega_l '

obli gatlons to mvestlgate and to take appropnate actlon as well as to conform ‘with any dxscovery or

Y

of the complamant tne v1ct1m mdlwduals aoamsti '

whom a complamt is ﬁled and thnesses

F. Postmo ofpohc1es and Drocedures The LAnse Area Schools shall post in the staff

P 3
LT
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of the L*Anse’ AreaSthdois" policies prohibiting harassment and diseriraination; and .

teps the L'Anse Area Schools will fake tomvestl gate complaintsanddl.,cxphne t‘h_és'e'-found_' :

iort forstudents (using age-appropriaté materfals) in gradess
:féity;s"ﬁxidiorii'cﬁspéct fbr'o,ther‘s—:? Atthe higk1'échool levell',-"f

T

| ‘t_hl_‘s"-jsﬁ'aisl'fiihg:ift.{éeeégw’ 2 *&nm'beu!e-chew mappropqatenes S: and dlscnmmamon OB the. tosw vt itminns

“basis’ of religion, natibnal origin, or’éthnicity and. the- district's'policies: with respect to such

1t dnd-discriminaiions

. Desuznanon of comphance coordmators ateach school m the L’Ansé'.Afea__Stchoc;ls,

| "At'léés_t érl_‘e;:varﬁplniéirilcé“éo;.{')'rafhétéf;shajll beappomted by the L’AnseArea Schools' éubéﬁnté’ndemt
foreachschool The Supenntendentshallalso be conmderéd ‘a comphance coérdinator; A

f comphanceCoordlnatorw1ll hé&%-&ﬁtﬁaﬁf{y-td 'fé'cgivé_tand vinv»éé't_igétefcb_mp1a‘ihf$ bf'ha'r_ass'r_ném or |
dlscnmmatlon S'Ei:r,e‘té;‘ﬁgiioh,’f’add%o ,’;‘éiéé"’s‘uch“bt'-hé;*gc't'i'oﬁ? as tay be delifieaied. Complaints-may

7

'be made to any compliance cocrdinator, No compliance coordinator shall investigate a complaint

in Wh'i'élh.the compliance codrdinator is the subject 6f the complainit. If the Superinténdent is the

' Page 6 of 12 .



. 'f'f'Repor‘t") of each and every allegatlon whether made verbally or in wntmg, of narassrnent or.
_"dlscnmmanon The Inc1dent Report shall atamlnlmurn 1nelude (l)the'narneof' the nerson makrng;'

B ._the allegatton and 11 dlfferent the name of the alleoed v1c,t1rn (2) the nature of the allevatxon and‘"’“ |

the date ot..,the all_eged ,1nc1dent(s); (;;3) the names af all persons alleged.to haye.co_mmitted violationS" :

(4) the names of all persons who rnay have relevant 1nformatxon about the 1nc1dent (5) the wntten ,

' statements of the complamant the v1ct1m (1f drfferent from the eomplamant) the alleoed perpetrator

and-any.: mtnesses (6) the outcome of tne 1nvest10at10n mcludmc any fmdmcs that dtscnmlnatlon.

Z

~ did_or did not oceur; (7),any action taken by the, L'Anse Area Schools; ?f%d_:(f%)..%QPiei of any

documents supplied to the L'Anse Area Schools oruc're‘a‘ted:. during th_ef‘i"r‘iv_esti.gat‘ion or complaint

Page 7 of 12 !
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| :.Sltetesnshall resflew ahd aoproxle ‘a tralhmg phogram proposed to be ol’ov1ded by the LAnse Area
. Schools pnor to 1ts admlmstratlon At the request of the LAnse Area Schools thlS trammc \&llll be
| prov1cled by‘the Umted St'eltes_ orits designee-ﬁ Nori—ihstr_h'ctional"érhpl'oye’es:,' wh’iéh the L’Anse A_rea
Schools has 1nd1cated representsa total of17-l 8employees,shallbe proxhded with tivo and onelhalf |
(272 Bours of irairing Allsinde crmployess s e ebers 3t the Board 6F Education shal be
provxdedthhfour (4) hours of fraining. "é'é)"gﬁéﬁﬁficé’”c"b;s*}a’i';ﬁia’tcs_fé:sf{élij'éé"fpfoé—idéd withi h

‘additional four (4) hours of trammgpursuant fo Séction TI(9)(I), above. Within ten (10) days after

Pages'of 12 | 1




procedures -for 1dent1fymg, preventmg, and respondmcr to narassment and dlscnmmatxon on the

: Eém of rehalon natlenal onoln or ethmmty,
. ; B Coples ef notlces. and .other matenale prov1ded to employees students and parente

-or guardxans of the LAnse Area Schoois pohcles and procedures for 1dent1fymg, reportm

respendmo to.a.nd prenentmg hanassmejt and dlscnrnmatlon on the ba51s of rehoxon nat10na1 onom

or ethn'cny, and a descnptmn of how and when these notlces and matenals Were, dlstnbuted ‘

C.. o :,.A_l_ls.t Qf cqmplli_aneec:o_or,dirnators by job tjtle and schoo};ﬂ-f._ o

‘.P'a'ge‘-9 of 12




toAthe followmg address "'Aaron Schuham/Ross Wlener le nghts DlVlSlOl’l U S Departrnent of N

Iustlce 950 Pennsylvama Avenue NW Patnck Henry Bulldmg‘Room 4036 Washmoton D C

O(BS——The Umted—States can change the—address er- the'. attorney '_ 3 to' \

»"dgggmggts@gm@ '

. 'addressed by provxdmg wntten notlce to' the LAnse Area School< w1th thxrty (3 0) days notlce

ANY

Page 10 of 2 .



Monetary Relief

iigiupon the parties hereto and their: -

Certitisd as a Tms" Copy

ijjuc Wa t}cp r., Clerk:
By 0%/

'\?.xu,& éxfl\

. u::, et On
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v of, this Consent Decr

_Counsel for L Anse Area Schools

L “:Marquette chhlgan 49855
(9062250077

- Counsel for Plelptl ff-Intervenor Uﬂited_ State's‘:

Assistant Aftorniey General

.‘Umted States Attomey

_“CHARLES GROSS
jAssxstant Umted States Attomey’}.: T
3 ..'estern D1stnct of Mlchxgan

r:AAROND SCHUHAM

.+ .ROSS WIENER

.-,___‘Attomeya;-,_.,- L
.. U.S. Department of Justlce .
,l.___::"»CIVll Rights Division .~ " _' L
"+'950 Pennsylvania Avenue N W

. 7 *Washington, DC 20530 RN

1-_,7__ﬁ’3"(207)514 3878

© Pagel20f 12

fiires on this page, the undersigned counsel agree to; and request the " .

ananD Jentoft andH Peter Moore
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. Supenntendent

Indmduals makmg complamts of harassment or d1scr1mmatlon have the ncht to.

.‘ .h‘ave fhalr conaplamt(s) 1hvest1gated ‘and to,.be mformed of the alatnct ‘s defehnlnatlon whethel;
A v"the ant1 harassment pohcy hao been VIOIated wathm .thlrty (30) days of the com;alamt Conalstent.
' 'w1th 1ts obhcatlah to ahvastlcate and ta take apprapnate correctxve actlon the L Anse Area
f:""‘Schools ahall hrogect ahe conﬁdennahty and pnvacy of the partles to a complamt of haraasment
- | Or dlscnmmatlon e .
i | ACopy h‘i‘futhe‘cvo‘rriplete poli?y p‘er}};biting harassment and discrimination is

a‘\).a'ilab'le in'thé'fror{‘{ office of each L’ Anse Area Schools and in the Superintendent’s office.

* Exhibit 1
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CSETTLE! uﬁ.N'i AUREEMEN T AND RFLI’A S‘F

- THIS SETTLEMENT AURELMEN T AND RLLEASE (hc: inafier referred to as
“Settlement Agreemeni”) is éntered into’ bezween L.OUIS OWEN (her inafter referred to as
“Owen"), L' ANSEARTA SCHOCLS (hereinafter referred to as “L’ Anse”), BRIAN JENTOFT
(hereinafter referied o as “Jentoft”) and H. PETER MOORE. (heremafter referred to as
*Moore"). N ‘

ITIS HERFEY AGREED that Owen, L’Anse, Jentoft and Moore desire to settle any
claims or disputes Owen may have | against L’Anse, Jentoft and Moore whether known or
unkaown as of the date of this Settlement Agreement and Release, and specifically wish to scttle
a lawsuit filed by Owen against L’Anse, Jentoft and Moore which is currently pending in the
- United States District. Court for the Westem District of Michigan, Case No. 2:00- cv-71, and a

2 workers’ campéisation (T Dt is curvently perding between Owen and L'Anse, matter no.
ﬁ____“ , as well:zs. any rxd ail other matters cormected with thaT lawsuvt or the
workers’ compens:\fmn claim. :

" Therefors, thf. r;art for 200d and valuable'consf;dcratibn as's_et forth bélqw, do hereby
agreeasfol‘owr- N : ST e ‘ S U

I .;anment Terms and ;._lft:i‘l) R T

'; .-T dl th* p‘amcs wnI .esnl‘re t;.e peuumg workers cornp»n..atmn claxm_;
tween Owen ard:L'Anse 5y way of a redemption in the amount ofﬂ,

M\

reemant by the PTCald'L‘g JUE 1’l"stra,., c.u‘.d explraum of the ilft d'*v aop al
pencd OULR T RS A ONRS o Lo :

, 2. The pames wxll reso]ve thc lawsuit by payment o behalf of L"Anég. J entoff
and Moore allocated in the folIOng fashion: \

GLAN 4:,‘;._':....-.

2.8137,981.59 will be paxd to Qwen's attorneys Sommers, Schwanz
Silver and Schwartz, for attorneys’ fees and costs.and 1099 Forms will be
issued to Sommiefs, S¢l wartz :Silver & Schwartz, 2.CilL ﬂectmg Hs”
: ‘cexpt of ™ $-137, 981 59" a.nd the 1099 Forms shall: zmmde Scemmers, -
SchwartzSilver & Schwartz, P.C. federal tax 1. d nvrnber and
b.327,018.41 will be paid to Owen as fompensanou fuI‘ Liis aH 2d mental
anguish and. emotional distress, arising out of his. diseri mmflon and
< Iretaliation claims and a 'Form 1099 will bf- is: ued 0 ’)m wﬂef“*mg his
recexpt ofS27 018 4] Co L

Th° partiés’ will“résolve ﬁe fawsuit bv payrn“m on b¢half of L Anse,

These payments will be made as soon as practicable following the
expiration of both the seven day revocation period under the Older

D

\¢}
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be L
100 209, This pa.vmem will b€ maade to Gwen’ upnn approvzl of the pa-’uea L
agre _
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-

Workers™ Beneﬁt Protect}on Aet.and contgmperangous with the dismissal
of the fawsujes~ +~ T

3. - Other than as spec1ﬁcally. provxded herem Owenyand his attorneys:are not
cp S entitléd o and, L'\ se, Jentoﬁ and Moore are not obligated to make or:
v provxde any further payments or compensauonroﬁ any kmd 10- Qwen or hxs'

attomcys‘ "‘,_ T e o de s mmen

- NJ:

UL Releass of All Claims

-

Owen does hereby release and forever dlscharge L Anse, Jen.toﬁ and Moore and all
:current and former Board of Education members, employees and represematwes of L'Anse, and
any successors or assigns, insurance carriers, ‘lawyers, and all persons acting by, th.rough, under
-or in concert with them, from any and all manners of action or actions, causes of action, in lawor
in equity, suits, debts, liens, contracts,, agreements -promgses, niiakilities; elazms, demands
dmsgea, losses,” costs, e\:penses or dttomeys’ fees of. any- nature ‘whatsoever; known or
wiknown, fixed or contingent which Owen now has or may thereafter have against L'Anse,
Jentoft and Moore by reason of any acts, omissions, events, or facts oceurring or existing prior to
the date this Release is executed by Owen, except as. expressly:provided herein>:-The claims
released “hereunder include, without limitation, any alleged breach of any express or implied
employment agreement between Owen, 1.’ Anse, Jentoft and Moore; any alleged breach of any
covenant of goad faith and/or fair dealing, expressed or implied; any alleged torts 6r.other legal
restrictions of the school district's rights regarding Owen’s employment; any alleged violation of
any. federal, state or local statute.or, ordinance, including, -without dimitation, Title VII of the
- Civil R1ghts Act’ of 1964 as amended the ;ederal AgesDiscrimination+in’Emplojthent Act of
1967 as-amémded, tpe Am "eans wuh Dlsabllmes Act; the Michigan Eliott-L4rsen Civil Rights
Act and the’ ‘vhcbrgan Per ._mﬂ: Dlsabﬂmes C;wl L Rights Act42 U.S.C. §1983-and 42 U.S.C.

compensation claim or EEQC Charge No. 230-99- 0772. Nothmg in this Se*tlement Agreement
and Release shall xmpact ﬂwen s pension benefits,, :

III.  No Reapglicati”omn/Reinstatement/ReemeIovmem s

Owen specifically agrees that employmem or re- employmwt with’ I ’Anse is expressly
waived by the terms of this Agreement. Qwen further agrees that he will not seek reemployment
with L’Anse or submit a#i application for- ernploymen‘. 1. L’Am and that this Setilernent
Agreement alon -gony ,utufe suffi cxent rea;on for L Anseto not re}ure h1

r -

IV. Eniry of Order of Dwamlssal W1th PI‘ClUdlCC

;‘ _..~,-arl.~' __..r_ - R
- R

Contemporaneou.s with pay"nent of tht "settl_ement amounts as set forth above Owen and
his attorneys will, execute a *stipulatiofi- and drder of ‘digmissal r‘mmss‘pg, ~with prejudice,
Defendants L’ Anse, Jentoft and Moore in the case of Qwen v. L'Anse Area Schools, et al., Case
No. 2:00-cv-71, Dendmg In the Umted States sttnct‘Court for th e Wearem Dwnc’r of \/Ilchxga.n

O

e
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§ 1985; and“any* clainis’ wihith havé been or-could have been alleged in the lawstit 6r workers™ - :


mailto:@meQr.Protectjon
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© OwRE L Ande” Tentoft 2

-‘,,A.

d Moore agrec to" ubmlt,any elaim or dxaputc ansmg out of the

MAR 26 20gc 13:20 FR PLUNKET-COQNEY MQAT 386 2258758 TO 12825141885

2. R

| ST
vy, s I NS A

e B

terms of this Agreement to private and confl dential arbitration by a single neutral arbitrator,

Subject to the terms of this paragraph, the arbitration proceeding: shall be governcd by the”
commercial arbitration rules of the American Arbitration Association.
appomted by agrezment of the, parties. hereto, -.or if no.agresment can. be reached; by--the
AmericanArbitration’ Association plrsuant to.its rules.. The decision of therarbitratér shall be
final -and binding on all parties to this Agreement and Judgment thereon may be entered in any

~The arbitrator shall be

court having jurisdiction. All costs of the arbitration proceeding, including reasonable attomneys’

fees and witness expenses, shall be pazd by the party against whom the arbitrator rules.

This

- arbitration procedure is intended to be the exclusive method of rescivirg any claim related to the

obligations set forth in this Agreement.

X ‘Severabil‘itz R

SOHAR

in the event any provxszon of thxs Agreement shad ﬁnaliy be detenmned w0 be u Lnlawful

suCH provmon shall be'deemed 10 be severed from this’ ‘Agreement ‘and every othér pravision of
this Agreement shall remain in full force and effect.

I, moteover, any one or more of the

provisions contained in this Agreement shall, for any reason be held to be excessively broad, it
shall-be construed, by limiting and reducing it, so as to be enforceable to the extent compatible

with the apphcable law as it shall then appear.

v b rc'i‘-:' T
s —}r- SIS [alS S SV

IN ACCORD /&TVC £ WITH THE OLDER WORK‘FRS BENFF 1T ”ROTEC‘TION ACT OF

1990 J VEN ACRT‘(OWLEDGE& AS: FOLLOWS

-
[

J

_(A). OWEN HAS 7HE RIbHi TO CONQULT WITH AN ATTORNEY BEFORE
- SIGHNING ’IHI SETT ,EMFNT AGREEMENT ANDRELEASE '

_CONSIDER THIS SEITLEMENT. AGREEMENT -AND RELEASE BEFORE
SIGNING IT; AND HAVING BEEN SO ADVISED OWENHAS' WAIVED THE 21 .
DAy, CONSIDERATION PERIOD; AND' . -

o
LA

‘d ‘\

E R'n.:i

(C) " OWEN- ‘HAS SEVEN (7) DAYS AVTER SIGI\ING ‘THIS SETTLENDZNT

-AGRLENIENT AND RELFASE T

ACREEMENT AND RLLEASE AND.
~RELEASE 'WILL BECOME EFFECTI

REVOCATION PERIOD.

MAR-25-20¢2

13:27

W

O REVOKE . THIS - - SETTLEMENT

THE SEETLEMENT AGREEMENT AND

VE. UPQ‘I THE:EXPIRATICN OF THA

AU

EP ﬁ v oo
s 11N, Y ’({} L e ‘-r A% S

i i s e

B) OWEN HAS BEEN ,ADVISFD THAT: HE HAS TWLNTY O‘IE (21) DAYS 10



MAR 26 2882 13:23 FR FLUNKET-COONEY MQT 965 225.873A.30.

o ilih o

Dated: 3‘90’69\

Ly e sy e - P

0 iZvas141805

i

"THE UNDERSIGNED HAS READ THE FOREGGING RELEASE AND HAS

CONSULTED WITH HIS ATTORNEY AND FULLY UNDERSTANDS IT. o
© CAUTION: READ BEFORE SIGNING BELOW

PR Y
LOUIS OWEN ¥

STATE OF MICHIGAN, )

) e )SS.
ﬂ—a.w.f )S'

0 F '
C UNTYO | gl )

On this / ?d’day of /t’/arcA » 2002, before me personally appeared Louis Owen,

. known to me as the person named herein who executed the foregoing Settlement Agreement and

Release and who, after being first duly sworn, did depose and say that he has read and
understands the foregoing and that he executed the same freely and without duress.

NOTARY PUBLIC, e COUMNTY, Mi
My Commission Expires: 7-36-02_

L ANSp ARE‘Sf%«;{Ls‘ a

Branches.01675.54950,1072280-1

g by oo —p— oy
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VL Not An Admission of anbzhty

MAR-25-28@2 13:27 S@s 225 27509

In addition, Owen will be executing feszgna‘tlon re}ease and wf,uver agremems in

connection with his workms Lorn,)en.,a%n a,as‘.,’

V ;ﬁesclut.on of All Clalr

become effective on! y upon Lhe resolunon of all pendmg matters, Whl"h include the followxng

1. The redemptlon of hls pendmg wozkers compensatxon clalm, ard

2 ’Hwe cnfry of Lhe Ox‘der of Dismissal of his lawsmt pending in the Umted
States District Court for the Western District of Michigan. .

It is UnGCI'SLOOd and agrecd between the parties that both the dxsrmssal of the lawsmt and the
redemption of the workers’ comper.sation claim are conditions of this Settlement Agreement 2nd
Release. Failure to complete either the disraissal of the lawsuit or ¥ dcrnpuon of the workers’
compensation claim will render the entire Setilement Agreement null and vo1d obligating Owen
to return any consideration re"cncd h=reunder e

poroamt
P . LR A N
TR coom

It is understocd and zgreed that this settlement is a cornpron;me of dxsputed clamaxand g
5 ana admission th hab.thry om: the part::

that the payments made herevnder ars nat to b constru
of any of the parties hereby released and thatv L’ "Anse; Jentoft 'and Moore heréby deny any
habxhty for a0y claims of Owcn bm merely mterd to .woxd htx ganon and_to buy their peace..

v r
P . ,i:q,‘:, H

VI No Loerclon or thon e Tipon *{en*e:.eu totio Bv ‘L’ Anses entoft and Moore

R

" Owen bereby d d°clare< and e pl esents that the m)ury and d? ayes, claxmcd to be,sustamed

by him are or may be permanent and. prograssive and: ‘may’ exist’ in the future and tha; recovery
thererfrom is uncertain and indefinite. In making this release; 1t is understood and agreed that
Owen*relics wi 1011)' upon his )udgrnent the judgment-of* his’ momey and ‘the judgment of his
personal physician and that he has consulted with an attorney and made the settlement without
reliance upon any statement:.or representanon of the pa_!'tlf's ‘herein released or their
representatives, or by any attorney or physician employed by thiem. . In-addition, Qwen, affirms
that this settlement is entzred 1t by hin, volun«uﬂy mtnout anv coercion or deess on the pa:rt
of I’ Ansp Jentoft and Mooze ortheir repiesentatives. -

VIII.  Indemnity for Potential Tax Liability

Owen agrees to mdemmfy and hold L’ Anse harmless against any tax liability should any
taxing authorities conclude that L’ Anse has any tax liability in connection with the payment of
$100,000 to redeem his worker’s compensation claim or the payment of $165,000 to resolve the

lawsuit, Vi

IX. Arbitration
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Th=‘pam As agree and understand that - thiS“Semément Agreerr}ent a,nd; Releasc wﬂl':
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