AMY MENGAY and TIMOTHY ELLIS,

“THE VILLAGE OF WOODMERE, OHIO,
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No. 1:07-cv-1541

Plaintiff-Intervenors,
Judge Donald C. Nugent

.

Magistrate McHargh
Defendant.

CONSENT DECREE
In July and Cctober, 2004, respectively, Amy Mengay (“Mengay™) and Timothy Ellis

{"Eﬂif"jl were discharged from their employment positions as police officers with the Village of

Woodmere, Ohio, Police Department. On October 12 and October 26, 2004, respectively,
Mengay and Ellis filed charges with the Equal Employment Opportunity Commission (“EEOC™)
against the Village of Woodmere (“Woodmese"), alleging inter alia, that they had been

"+ amlawfully discharged on the basis of race (white). The EEOC found probable canse on both

‘charges and referred those matters to the U.5. Department of Justice.

The United States has filed suit alleging that Woodmere violated Title VII of the Civil
Rights Act of 1964, 42 1.5.C. §& 2000e, ef seg., as amended (“Title VII™), by discharging
Mengay and Ellis because of their race, :Meﬂgu}r and Ellis joined the United States® suit as
pluintiff-intervencrs on August 24, 2007.

Woodmere disagrees with the EEOC's probable cause fmdmg and denies sach and every
allegation of discrimination and/or retalistion made against it by the United States, Mengay and
Ellis in this lawsuit, Woodmere asserts Mengay and Ellis were not discharged from employment

because of their race, that Mengay was not maintalned in a probaticnary status because of her



Case 1:.07-cv-01541-DEN  Document 71-2  Flled 08M2/2008 Page 2of 14

race, and Ellis was not retaliated ngaiustfﬂnestif_'.'iﬁg in support of Mengay during her appeal
hearing before Woodmere Village Couneil.,

?-ie*_l.rerﬂ:-.ﬂess, the United States and Woodmere (collectively referred to as the “Parties™),
desiring that the United States’ action be settled without the burden of protracted litigation, agree
to the jurisdiction of this Court over the parties and the subje:tm.umar of this action. The P.;.ﬂ:igs
also hercby waive, for purposes of this Consent Decree (“Decree™), hearings and findings of fact
end conclusions of law on all issues, and agree to the entry of this Decree as final and binding
amang them with regard to the issues raised in the United States” Complaint in this case. This

Decree, being entered into with the consent of the Parties, shall in no way constitute an

‘adjudication or finding on the merits of the case(s), nor be construed as an admission by

Woodmere or a finding of any wrongdoing or violation by Woodmere of any applicable federal
law or regulation with respect to the allegations in the Complaints,
In resolution of the United States’ Complaint, the Parties hereby AGREE 1o, and the
Court expressly APPROVES, ENTERS and ORDERS, the following:
L. PURPOSES OF THIS DECREE
1. The purposes of this Decree are to ensure that:
()  Woodmere does not subject any employee to discrimination on the basis of race or
retaliation in violation of Title VII (discrimination as used in this Decree m::.lw;k:s
bw:sssmmtﬂu the basis of race and/or retaliation in viclation of Title VII);
(b)  Woodmere maintains clear, meaningful and well-publicized policies and
procedures prohibiting discrimination on the basis of race or retaliation in the

workplace;
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(c)

(d)

(e}

Woodmere provides adequate training to all employess, supervisors, Council
M:mbmm:d Mayors concerning Title VII's prohibitions against discrimination on
the basis of race or retaliation, and about Woodmere's policies and procedures
prohibiting discrimination on the basis of race or retaliation in the workplace;
Woodmere identifies and employs a qualified Equal Employment Opportunities
Officer (“EEO Officer™) to administer Woodmere's policies and procedures
prohibiting discrimination on the basis of race or retaliation in the workplace, and to
receive and investigate complaints of such discrimination; and

Woodmere provides Mengsy and Ellis centain remedial relief.

IL SCOPE OF DECREE

2. This Decree resclves all legal and equitable claims arising out of the Complaint filed by

the United States against Woodmere in this action. Mengay and Woodmere and Ellis and

Woodmere have entered into separate wriften agreements that contaiin & full release of all of their

pq::t.:nﬁnl claims against Woodmere, including their Title VII claims, as well as other matters not

i inent to the reselution of the United States” claims in this case.
directly perti

M. GENERAL INJUNCTIVE RELIEF

3, Woodmers, its employees, supervisors, agents and all individuals in active coneert ar

perticipation with it, are enjoined from:

(a)

(B

engaging in any act or practice that unlawfully diseriminates against any person an

* the basis of race in violation of Title VII; and

retaliating against, or in any way adversely affecting the terms and conditions of

employment of, any person hecause that person has engaged in practices protected
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under 42 1.5.C. §2000e-3(a), including, but not limited to, cooperating with the

United States’ investigation or litigation of this case.

IV. AMENDMENT AND DISSEMINATION OF POLICIES AND PROCEDURES

4. Within ninety (20) celendar days from the date of entry of this Decree, to ensure

compliance with Title VII, Woodmere shall review and, to the extent necessary, sdopt or amend

. itz written policies and procedures that prohibit employment discrimination to include the

following provisions:

(a)

(k)

{e)

(d}

a description ufth; mﬁﬁh which an emplayes of Woodmere may make &
complaint of employment discrimination including the name and contact
information for the EEQ Officer;

a clear statement that a complaint of employment discrimination may be written
or oral;

the identification, by job title and telephone comtact information, of all individuals
who are authorized 1o accept mmp]ﬁi.uu of employment discrimination against
Woodmers;

a statement that all complaints of employment discrimination will be pmmptly

Forwarded to the EEO Officer for review and investigated to the extent warmanted;

and

a staternent thiat Woodmere will provide the resulis of an investigation into a
complaint of employment discrimination to the complaining party in writing no -
luter than thirty (30) celendar days from the date the complaint is received, or, for
a complaint alleging harassment, as soon as possible to comply with its

obligations under Title VII to investigate such complaints i::-mmpﬂy {but in no



Case 1:07-cv-01541-DCN  Documnent 71-2 | Filed 08/12/2008 Page 5 of 14

event later than 30 days), unless a written explanation is submitted to the
complanant and the United States as to the reasonis) a response to the complaint
could not be completed within the 30 day time frame. To the extent the Parties .
disagres &5 1o whether good cause exists for the delay, either party may submit the
issue to the Court for resolution as outlined in Paragraph 17 below.
5. Within thirty (30) calendar days from the date of entry of thiz Decres, WDde;E-tE Village
Council shall provide to the United States for its approval the name and qualifications of the
person proposed to have responsibility for ensuring that the written policies and procedures set
forth in Paragraph 4, above, are fully implemented and complied with (the “EEQ Officer”). The
United States shall indicate its approval of the proposed EE.D Officer within seven (7) business
dayz, or shell provide in writing reasons why the proposed individual is not acceptable and
suggest or request an alternate designation. If the Parties cannot agres on a qualified EEO
Officer, the matter skall be submitted to the Court for resolution.
6. The EEO Officer designated pursuant to Paragraph 4, 31-:::'-'&, must be gvailable tc receive
complaints of mp[m discrimination and/or retaliation at various times of the day and by
varicus methods of communication. The Parties mknuwll:dg:.ﬂhiu Public Records Law, R.C.
§149.43. Nonetheless, the complaint process established by this Consent Decree is subject to the
provisions of this Consent Decree and the confidentiality of any complaint made to the EEO
(fficer, and any report end/or recommendations by the EEQ Officer, shall be maintained
confidentizl to the maximuom extent possible.

7.  Within ten (10) calendar days from the date upon which Woodmere implements the

written policies and ﬁmt:r.du:es set forth in Paragraph 4, above, Woodmere shall distribute copies

of such policies and procedures to all of its employees, supervisors and agents. Each individual


http:5149.43

—
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who receives a copy shall sign an al:h:ﬂwl;.:»dgm:ntthat it has been received and read. The
signed acknowledgment by each employee shall be placed in the employee’s personnel file, and
the signed acknowledgment by each supervisor also shall be maintained by the EEQ Officer.

. Within ten (10) calendar days from the date upon ‘l\"hiﬂ-.h Woodmere implements the
written policies and procedures set forth in Paragraph 4, above, Woodmere shall publicize such
policies and procedures by, inter alia, posting them in all buildings and facilities used for posting
equal employment opportunity information, by hand-delivering them or by emailing them to all
employees, and by posting them on any intemet or intranet website used for posting notices or
policy chenges for or concerning Woodmere, |

a. Woodmere shall ensure that each new employes or supervisor receives a copy of the
written policies and procedures implemented pursuant to Paragraph 4, above, at the time of the
new employes's hire or at the Hm;a of the Wa election or appointment. Each new
Woodmere employee or supervisor shall sign anmlm.ﬂﬂind;m;:ntﬂul she or he has read and
understands such policies. The signed acknowledgment by a new employee shall be placed in
ﬁ:enmplnm's personnel file, and the signed acknowledgment by a new supervisor also shall be
ﬁntm‘nnd by the EEQ Officer,

Y. TRAINING

Il 0.  Within one humdred and eighty (180) calendar days from the date of entry of this Decree,
Woodmere shall provide live mandatory training regarding Title VII's prohibitions against
discrimination based on race and retalistion to all employees, supervisors, Village Council
members and the Mayor. Such training shall be conducted by a qua!iﬁnd individual or company,
and shall specifically include discussion of the written policies and pruc«edm maintained by

Woodmere pursuant to Parapraph 4, above.
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11,  Within sixty (60) calendar days prior to the commencement of such training (within 180

daye of the entry of the Decree), Woodmere shall select, with the concurrence of the United

States, a qualified individual or group of individuals to conduct the training required by
Paragraph 10, above. The United States agrees and stipulates that an EECQC training seminar |
would satisfy the foregoing requirement provided such training seminar specifically includes
discussion of the written policies and procedures maintained by Woodmere pursuant to
Paragraph 4, ahove and any Woodmere emplovee or official who chooses to attend mh [rogram
does not need to seek prior approval from the United States. F&tﬂniugﬂthtrthmihﬂ
pravided by the EEOC, if Woodmere and the United States cannot reach agreement as to the
suitability of the individual or group of individuals selected by Woodmers to conduoet the
training, either party may move the Court for a resolution of the issuc as provided for in
i"m.gmph 17, below, |

12.  Unless Woodmere officials and employees identified in Paragraph 10 attend an EEOC
training seminar as cutlined in Paragraph 11, for any other training program attended, within
thirty (30) calendar days following the completion of the training required by Paragraph 10,
above, Woodmere shall make available to the United States copies of all training materials used.
For training attended pursuant to this Decres, written sttendance records shall be provided to the
:Urlitad States reflecting that the training has been completed, and that all individuals required by
Paragraph 10, above, to aftend such training in fact did so. -

VI. INDIVIDUAL RELIEF FOR MENGAY and ELLIS

13 Without admitting the allegations as set forth in the Complaint, and in settlement of the

claims of the United States, Woodmere shall;
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(2)

(b)

{c)

within 14 days from the date of entry of this Decree by the Court, pay Mengay
H5125,000.00, from any gvailable source whether Woodmere fimds or third party
sources, to satisfy all of her claims for relief, monetary and non-monetary, legal
and equitable, which includes her attomey’s fees and costs. Epani:ﬁc:f;manm
pertaining to the receipt and distribution of the monetary relief will be resolved in
a separate agreement between Mengay and Weodmere, Photocopies of check(s)
evidencing th.:pﬂ}fml:ut of the monetary award to Mengay, along with proof of
delivery to Mengay, must be sent to the United States within 21 days of the date
of entry of this Decres by the Court;

within 14 days from the dete of entry of this Decree by the Court, pay Ellis a
monetary sum, from any availeble source whether Wm:imm funds or third party
sources, to satisfy all his claims for relief, monetary and non-monetary, legal and
equitable, which includes his attorney’'s fees and costs. Specific matters
pertaining to the receipt and d;au-;"buhm of the monetary relief will be resolved in
a separate agreement between Ellis and Woodmere, Photocopies of checky(s)
evidencing the payment of the monetary award to Elliz, along with proof of
delivery to Ellis, must be sent to the United States within 21 days of the date of
entry of this Decree by the Court; |

mr_l:rnpln;l.r Mengay as a full time regular police officer, with a pay rate
commensurate with what she should be earning had she remained continuously
employed by Woodmere, with continuing seniority as if she had not had & break in
service. The specific terms aud conditions of Mengay's reinstatement and

continued employment with Woodmere, and any back contributions and credits to
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her pension and other benefit plans, is resobved in a separate sgreement between |
Mengay and Woodmere; ' : |

(d)  notoffer Ellis reinstatement inasmuch as Ellis does not desire reinstatement to his
employment as a police officer in Woodmere;

" (g)  other them validly issued ﬂsnip]]m. that has not been disputed as allagedhy
discriminatory in this lawsuit, remove from Mengey's personnel file any negative
disciplinary information including, but not limited to, verbal reprimands, written
reprimands, suspensions, terminations, ete., and in consideration of Ellis
submitting a letter of resignation to Woodmere, remove any reference to the
reason for Ellis” departure from Woodmere; and

(f) pmi&amuuﬁjnhmfmtmtuwﬁdwﬁmmgmﬁngwymm
The!matter and nature of the job references will be resolved in separate
agreements between Mengay and Woodmere and between Ellis and Woodmers,

VIL. - RECORD RETENTION AND COMPLIANCE MONITORING

14, - Woodmere shall retain the following records during the term of this Decres ar for lhe
period of time required by the Ohio public records law or epplicable federal record retention
requirements, whichever is longer:

(a)  the provisions and effective date of all written policies and procedures
implemented pursaant to Paragraph 4, above;

(k) all posted notices and posters displayed in its work areas in;cmdnd tu_ CONVEY
information regarding the prohibition of empleyment discrimination in the

" workplace, as set forth in Paragraph 4, above, and the dates when such policies

and procedures are posted cn Woodmere's internet or intranet website;
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{¢)  all documents that come into its possession relating to written or oral complaints
of employment discrimination against Woodmere on the basis of race or
retaliation, from any individual, including documents relating to Woodmers's
investigation and resclution of any such complaints; and I

{(d)  all documents referencing or referring to any individual employee or supervisor,
in a location where it can be easily located and retrieved based on the employee's
Of SUPETVISCT'S DAME,

15.° The United States shall have the right to review compliance with this Decree at any time,
and shall have the right to inspect and copy any documents it deems necessary to monitor
Woodmers's complisnce with this Decree, upon thirty (30) days written notice to Woodmers,
without further order of this Court, | |

16, Woodmere shall report to the United States any cumplaintufdismiminnﬁm on the basis
of race or retaliation made by any individual pursuant to Woodmere's written policies and
procedures referenced in Paragraph 4, above, within thirty (30) days of receiving notice of such |
complaint, This inchades any complaint made or referred to the EEQ Officer, the Mayor, the
Village Couneil, the Equal Employment Opportunity Commission, the Ohio Civil Rights
Commission or any other state or local agency charged with enforcement of anti-discrimination
laws pertaining to employment, .

VIII. IMSPUTE RESOLUTION

17.  The Parties shall attempt to resolve informally any dispute that may arise under this
ﬁe:mu. If the Parties are unable tur;twlw: the dispute expeditiously, any party may move the .

Court for a resolution of the issue,

10
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IX. GENERAL FPROVISIONS

18.  The Parties shall bear their own costs in this action, incleding attorneys® fees, incurred by
them until the entry of this Decree by the Court. However, the Parties shall retain the right to
seek costs for any matter that, in the future, may arise under this Decree and require resolution by

the Court.

'19,  All documents required to be delivered under this Decree to the United States shall be

gent by overnight mail to the attention of;

Chief, Employment Litigation Section
11.8. Department of Justice

Civil Rights Divizion

601 D Street, N.W., PHB Room 4040
Washington, D.C. 20004

(202) 514-3831 .

(202) 314-10035 (fix)

20,  All documents required to be delivered under this Decree to Mengay and/or Ellis shall be
sent to the attention of:

© Avery 8. Friedman, Esqg.
701 The City Club Building
850 BEuchd Ave,
Cleveland, OH 44114-3358
(216) 621-9282
(216) 621-9283 (fax)

21.  All documents required to be delivered under this Decree to Woodmere shall be sent to
the attention of: !

Janet B, Beck, Law Dircctor
7650 Chippews Rd, Suite 308
Brecksville, Ohio 44141
(440} 546-1404
(4400 546-1406 (fax)
X JURISDICTION OF THE COURT
22.  The Court shall retain jurisdiction over this Decree for the purpose of resolving any

disputes ar entering any orders that may be necessary to implement the relief provided in the

11
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Diecres, - At the end of three (3] years from the date of entry of this Decree, this Decree shall be
dissolved and this action shall be dismissed without fusther order of the Court,

ITis 50 ORDERED, this | 377 day of Avgust, 2008.

UNITED STATES DISTRICT JUDGE

12
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AGREED AND CONSENTED TO:
On Behalf of Plaintiff United States of America:
GRACE CHUNG BECKER

Acting Assistant Attorney General
Civil Rights Division

By:
J".-‘
M. GADZICHOWSKI (WI Bar No, 1014294}
: - :

L3

Acting Chief

@MJ‘\J-/L' @. ; M | :

JODI DANIS (DC Bar No.453493) U

jodi. danis@msdoi.gov

Deputy Chief ‘

RACHEL HRANITZKY (TX Bar No. 00793991)

rechel heanitzky@usdo). gov .
ROBERT L. GALBREATH (DC Bar No. 460339)
robert. galbreath@usdod. oy

Seniar Trial Attorneys

U.5. Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, N.W.

PHB, Fourth Floar

Washington, D.C. 20530

Telephone: (202) 514-3831
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O behalf of Defendant Village of Woodmere:

JC}I-]ND LATCHNEY (OH Bar Mo, 0046533)
Tomino & Latchney, LLC, LPA

Meding, O 44256
(330) TZ5-4656
cisu; 1235445 {f!u:j

.Aﬂ:nmnj" ﬁﬂ:{mﬂm‘l"‘iﬁ] B,gtanmdm::ﬂ Chio
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