
    

IN THE UNITED STATES DISTRiCT COuRT
FOR TBE CENTRAL DISTRlCT OF ,ILLINOIS '

'URB.,ANA DMSrON

,UNITED STATES OF AMERICA;

Plaintiff,

v.

MILLIKiN UNNERSITY and
, RlCHA.R.D DUNSWORTH,, ,

Defe1].dants

)
)­
)
)
)
)
)
')
)
)

civil Acti~nNo. 09.-2270 '

CONSENT ORDER

PlaintiffUnited States and defendantS1V.rillikin Uifiversity au'd Richard Dunsworth
stipulate and a~ee as fQllows:

1. On November 6,2009, the United States, on its own behalf and on behalfof
Catherine Nielsen, instituted this'action against Millikin University and Richard DUnsworth, '
pursuant to Section 812(0)'ofthe Fair Housing Act, 42 U.S.C. § 3612(0), as amended by the Fair
Housing Amendirtents Act of 1988,42 U.S.C. § 3601, et seq. ("the Act"). The Act generally ,
prohibits discrimination on the basis ofdisability in the sale, rental or us.e ofa dwelling, and also
gen¥l1;llly prohibits the re~sal to make reasonable accommodations in poiiefes 'and practices if
such accotpmodations are necessary, in order for a person with a disabjlity to have' equ;ll
oPP?rtunity to use .and erijoy a dwelling. 42 U.S.C. § 3604(f).

. .
2. 1n this action, the complaint alleged that defendants 'violated the Act in the course

of certain decisions aoout housing for Ms: Nielsen in 2006. The pames now Wish to settle this
. ·action. This settlement is a compromise of a disputed claim, and nothing herein should ·be

construed as an admission qfthe allegations ofthe Complaint or an admission o:(liability by the
. defendants. T4e defendants deny any liability in this matter whatsoever. No'judicial.finqings
have been made as to the allegations ofthe Complaint or the issue of liability, and nothing herein
should be' construed or represented otherwise. Furthermore, nothing in this litigation shOUld be
considered or construed or used against the defendants as a Ilprior violation" of the Fair Housing

.Act, 42 U.S.C. Section 3614(d)(1)(C)(ii). . '

3. The' parties propose this Consent Order. This Court has reviewed this Consent
Order.
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THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED TIIAT:

1. In any written information or. training materials that Millikin University provides
to its Residence Life employees, Mi11ilqn University\viIl provide'a statement.oftJ1e legal principle
in 42 U.S.C. Section 3604(f), that it is unlawful to discriminate in the rent;:ll ofhousing to any

,student witp a disability, unless that tenancy would constitute a direct threat to the health or safety
. of other individuals or that tenancy would result in substantial phy~ical damage to the property of

others. In addition, Millikin University will provide a statement ofthe legal principle that it is
unlawful to refuse to make reasonable accommodations in roles, policies, pra9tices, or services
'when such accommodations may ~e necessary to afford a person with a disability the.equal
opportunity to use and enjoy a dwelling. Millikin University will also provide its Residence Life
employees with a simple explanation of these legal principles.. . . .

2.,' For the period ofone year :/Tom the entry dfthis COJ:i~entOrder, Mill1kin
UniversitY will keep records and will make these records available to the Unite~ States AttQrney's
.Office upon'request, in th.e eyent that Millikin University makes a decision to deny ~y' housing to.
a' student with a disability~ based on a decision that the student's tenancy would constitute a 9if(~ct

threat to the health or s~fetyofany ~ndividual(s), wquld result in substantial physical damage to
the property ofothers, or would cause an undue burden to Millikin University.

3. MiJlikin University will reimburse Catherine Niels~n the sum of$4,436.89
relating to her expenses in moving itom Oakland Hall to Hessler Hall in 2006. The payment shall

. . be made within twenty days after the entry of this Consent Order, and shall be sent to her clo the
. Unite~ States Attorney's Office, which shall promptly forward it to Ms. Nielsen.

. 4. In consideratiori for this ~onsent Order and this payment, Catherine Nielsen will
sign the Release·in Attachment A.

5. The parties have consented to the entry ofthis Consent Order as indicated by the
. signatures below: To this end, the parties stipulate and the Court finds that this Court has subject
matter jurisdiction over this act~on pursuant to 28 U.S.C. §§ 1331 and 1345 and 42 U.S.C. §
'3b12(0).

6. This.Consent Order is effective immediately upon its entryby the Court. The
entry of this Consent Order will tenninate this case.

7. The parties to this Consent Order shall endeavor in good faith to. resolve
. infonnally any differences regarding intexpretation ofand compliance with this Order prior to
bringing such matters to the Court for resolution. However, in the .event that any party fails,'
whether willful or otherwise; to perfonn in a timely manner any act required by this Consent Order
or otherwise to act in accord with any provision thereof, the ~ggrieved party may move this Court
to impose any remedy authorized by law or equity, including, but not limited to, an order requiring
perfonnance ofsuch act or deeming such act to have beep perfonned, and an award ofany
damages, costs, and reasonable attorneys' fees, if any have been caused by the violation or failure
to perform.
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8. Each party to t1ii~ Consent Order sha:ll bear its own costs and attorney's fees
associated with this qction. '

9. This' Consent Order may be signed by the parties in countetparts.

IT IS SO ORDERED; THIS ',- -' DAY OF

HAROLD A. BAKER
'UNITED STATES DISTRICT JUDGE

The tenns ofthis .con~ent Qrder have been ?greed to by the parties, as indicated by the
signatures ofc~unsel~elow, an'd the parties reque~t the entry ofthis Consent Order: "

--_.-------::;;:;- /\ ('"

/s/ James A. Lewis

Jam~sA: Lewis ""
NC Bar No. 5470
United State~ Attorney
318 South Sixth Street
Springfield, IL 62701
Telephone: (217) 492A450
Fax: (217) 492-4888
Email: jim.l~wis2@usdoj.gov

FOR Tt-IB DEFENDANTS:

/s/ James T. Jackson
~likinUniverSftf •
by James T; Jackson
Samuels, Miller, Schroeder, Jackson & Sly, I4.P
P. O. Box 1400'
Tel: 217-429-4325
,Fax; 217-425-6313 '
Email: jtjackson@smsjslaw.com/J
o sf James T• .'Taokson

~hardDuns\'Voftl( V"

by James T. Jackson
Samuels, Miller, 'Schroeder, Jackson & Sly, LLP
P. O. Box 1400
Tel: 217-429-4325
Pax: 217-425-6313
Email: jtjackson@smsjslaw.com
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ATTACHMENT A
RELEASE OF CLAIMB

In consideration-of the payment of the sum of$4,436.89 (fourthollsand four hoodred anq thirty-:
six dollars and eighty-~e cents), and the termination ofthe pending litigation, pursuant to the
Consent Order entered in United States v. Millikin University, Case No.: 2:09-cv-02270-HAB-

, DGB (C.D. TIl.), I, Catherine Nielsen, hereby release the Defendants, n3;lI1ed in this action from
"any and all liability for any claims, existing or potential, legal or equitable., I may have against
them arising out ofthe Farr Housing Act (includillg all matters desyribed in the Complaint in
Case No: 2:09-cv-02270 teferenced above), or any o'ther federal statute as to which the United
States could represen.t my interest. I fully acknowledge and agree that this release' ofthe
,Defendants shall be 'bindin:g on my heirs, representl:j.tives, executors, success6r~, administrators,
and assigns. I hereby acknowledge,that I have reac;l and understand this release and have .'
executed it voluntarily and with fulllmowledge ofits legal consequences. I further a,cknowledge '

. that ~ ~ave read the propose'd Cons,ent Orlier; and that I understand it and its legal cons,equences.

Catherine Nielsen

.'
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