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UNITED STATES OF AMERICA, )
. . )
COMPLAINTANT, >
. ) - 8U.S.C.§1324b PROCEEDING
v. ) '
) L , .

JOHN JAY COLLEGE, ) OCAHO CASENO. | ) P C)OO‘H

. ) . .
RESPONDENT. )
)

COMPLAINT -

Complainant, the United States of America, alleges as follows:
. .This action is brought on behalf of the Office of Special Counsel for Immigratiorl—Relatéd
Unfair Employment Practices (“Office of Special Counsel”) to enforce the provisiohs of
the Immigration and Nationalization Ac;c gelatihg.to immigration-related unfair'
| ‘employment practices pursuant to 8 U.S.C. § 1324b (“lNA;’).
. ThlS suit arises out of the disc_:rinﬁnatofy conduct by John Jay College (“Respohdent” or
“College”) in violation of the anti-discrimination provisions of the INA, 8 U.S. §
1324b(a)(6) with regard to the discriminatory treatment of certain individuals in the
employmenf eligibility verification pro'cess.' |

JURISDICTION

. Pursuant to 8 U.S.C. § 1324b(c)(2) and (d)(1), the Office of Special Counsel is charged
-with investigating charges, initiating investigations aﬁd.prosecuting‘ complaints alleging

immigration-related unfair employment practices.



. _(“Charging Party”) is a lawful permanent resident and is protected under

8 U.S.C. § 1324b(a)(3).

. Respondent a public educational institution located in New York, NY, is a person or
entity within the meaning of 8 U.S.C. § 1324b(a)(1), and employed more than three
employees on the date of the alleged immigration-related unf_éir e_mployment practices
described below. .

. dn June 16, 2008, 136 days aﬁer the Charging PAarty‘Was discriminatory discharged by
Respondent, the Office of Special'Counsel accepted as'comp.lete é charge of citizenship
status discrinﬁnation from the Charging Party against Respondent.

. On Noveﬁber 18,2008, the Charging Party received notice by certified mail from OSC

that it was continuing its investigation of the charge and that the Charging Party had the

right to file her own complaint‘ before an Administrative Law Judge.

. OnJ anuary 5, 2009, the parties reached an agreement that extended the United States’
complaint filing period until March 30, 2009. | |

Subseqﬁent complaint filing exteﬁsion agreements were executed on March 6, 2009,

- May 18, 2009, August 11, 2009, November 5, 2009, December 30, 2009, Mafch 5,2010
and March 18, 2010. The most r;scent agreement éxtended the United States’ complaint
filing period until April 15,2010. A copy of the agreement with the April 15, 2010,
complaint filing deadline is appended hereto as Exhibit One.

10. Jurisdiction of the Office of the Chief Administrative Hearing Officer is invoked

pursuant to 8 U.S.C. § 1324b(e).
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STATEMENT OF FACTS |

The immigration-related unfair employment practices described below occurred in New
York, NY.. |

When the Charging Party started working fof Respondent in 2004 she was employed as a
part-time computer lab assistant.

Between 2004 and 2008 the College suspended the Cﬁarging Party several times because
it insisted she produce a new, unexpired einployrﬁent authorization document (“EAD”), |
her Green Card, I-551, issued by}the Department of Horﬁeland Security (“DHS”), for

employment eligibility reverification.

. On or about J anuary 30, 2008, the Charging Party was told by Respondent that her EAD

héd expired.

On or about January 36, 2008, Respondent refused to accept the Charging Party’s
unrestricted Social Security card and driver’s license to reverify her employment
eligibility. |

On or about January 30, 2008, Respondent requested that Charging Party produce either
an unexpired EAD or I;55 1 card.

On or about J anuary 30, 2008, Respondent terminated the Charging Party when she
failed to produce the documents requested by Respondent.

Since at least 2007, if not earlier in time, through sometime m 2009, Respondent’s policy -
and practice haé been to require each non—ﬁ.S. citizen employee to provide an
employment eligibility verification document issued by the former Immigration and
Nationalization Service ‘(“INS”) or DHS in order to verify or reverify his or her

employment eligibility.
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Since at least 2007, if not ealidtintinis Respondent:didinet require employees who are

- UhSscitizefisitor providedoctments specified by Réspondent iti-order to-verify or Teverify
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tﬁeir“- employrient eligibility, but i'n‘steadf,--'allowedf these individuals to providé-any- -
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Since 2007 at least one hundred three non-U.S. citizens wete required by Responident to
présent their doturnenifs issued by INS or DHS in order t6 order to verify or reverify their
emplomeﬂté'eli‘:gibiiity.: : I e bt
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OTHER SIMILARLY SITUATED PARTIES
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Complainant-incorporates by referengé the allegations.set forth in paragraphs.l through
21, as i fullysset LRt ETEits s sog e i e

Respondent-knowingly.and-intentionally-committed:ds

against the Charging Party;;»ancisother simila.r:ly. situated individuals, when it ‘;.jcqui,r,gc‘l that
thlaw,proyéda ;an: employment eligibility. Véﬁﬁcati_,on (ioeugiléntcissued by INS or DHS in
order to- verify or reverify their employment eligibi.li'{t}%.

R;e,sponde,nt’.s'. actions constitute an unfair li;ir_;;;,l.ig,rafgi.og,-ml?tejd gmployment,,practice m

violation of 8 U.S.C. § 1324b@)(0)x ot v dsumpenstsmsee e

'COUNTLIL,

+ +5;PATTERN-OR PRACTICE.OF DOCUMENT. ABUSE, ., 5o 1.
IN THE HIRING AND EMPLOYMENT ELIGIBILITY
... ... . VERIFICATIONPROCESS..

24. Complainant iﬁcorporates by. reference the, allegations set forth in paragraphs 1 through

24 above as if fully set forth herein.
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2. Order Respondent to provide full r@meg}ia-l:r,elief_ to: makethe Charging Party, and
similarly situated protected individuals, .Wholé for the losses.they have suffered as a
result of the diécrimination alleged.in-this complaint.

3, Take other appropriate measures to overcome the effects of the:discrimination. .

4. Order Respondent to pay a eivil penalty of $1,100 for each protected individual who

was discriminated against. .. .. -

The vComplainant prays for such additional relief as justice may require.

'THOMAS E. PEREZ
Assmta.nt Attorney General

- Deputy Special Counsel

Office of Special Counsel for Immlgra‘uon Related
Unfalr Employment Practices’

ELIZABETHI HACK

" - Special Litigation Coumnsel ‘
Office of Special Counsel for Imm1grat10n—Re1ated
Unfair Employment Practices

A O/V

RICHARD CRESPO

Trial Attorney

U.S. Department of Justice

Civil Rights Division

Office of Special Counsel for Immigration-Related
Unfair Employment Practices |

950 Pennsylvania Ave., N.W

Washington, DC 20530 .

Telephone: (202) 616-5594

Facsimile: (202) 616-5509

Dated: April 15,2010
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EXHIBIT1



STIPULATiON TOEXTEND CHARGE INVESTIGATION PERIOD AND
TO ESTABLISH COMPLAINT FILING DEADYLINE

WHEREAS, the Office of Special Counse! for Inunigration Related Unfair Employment
Practices (“OSC™) is currently investigating charge number 197-52-249, filed by
(“Charging Party”) alleging that John Jay College (“Respondent”) engaged in activity prohibited
by 8 U.S.C. § 1324b.

WHEREAS, 8 U.S.C. §1324b(d)(1) provides an initiat 120-day perjod from the date
OSC receives a complete charge of discrimination for OSC to investigate the charge, determine
whether there is reasonable cause to believe the charge is frue, and decide whether to file a

complaint with an administrative law judge with the Office of the Ch1ef Administrative Hca.nng
Officer (“*OCAHO™).

WHEREAS, 8 U.S.C. §1324b(d)(2) provides that if OSC has not filed a compléint with
an OCAHO administrative law judge within the initial 120-day charge investigation time period,

. OSC shall notify the Charging Party of OSC’s determination not to file a complaint during that

120-day period, and that the Charging Party may file a complaint directly with an OCAHO
administrative law judge within 90 days following the Charging Party’s receipt of the notice.

WHEREAS, the Charging Party received such notice from OSC regarding the above- -

referenced charge on November 18, 2008, The Charging Party’s comp]amt filing deadline is
therefore February 16, 2009.

WHEREAS, OSC and the Respondent agree that extending the chargc'investigation time

period identified and described in the preceding paragraphs will increase judicial efficiency by
allowing additional time to resolve the charge.

_ NOW, THEREFORE, OSC and the Respondent stipulate and agree to extend the charge
investigation time perjod identified and discussed above until April 15, 2010. Consequently,

OSC and the Respondent agree that OSC may file a complaint with an OCAHO admm1stra11ve
law judge on or before April 15, 2010,

0osC and the Respondent agree that this stipulation to extend the charge investigation
time period and to establish a complaint filing deadline does not result in any harm or prejudice

_to the Respondent. In addition, the Respondent will not assert that any complaint filed on or
before April 15, 2010 is untimely,



This Stxpulatlon may be executed in multiple counterparts, each of which together shall
be considered an original but all of which shall constitute one agreement. OSC and the -
Respondent agree to be bound by facsimile signatures.

Office of Special Counsel for Tmmigration
Related Unfair Employment Practices

By:

f—
Riclfard Crespo / '
Trial Attorney
John Jay College ‘ .
Responﬁen’t :
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CIVIL RIGHTS DIVISION

2038 :
U.S. Department of Justice JuL | 6 PH S 1*3 o Charge Form for Unfair Immigration-Related
Office of Special Counsel Ce i - Employment Practices Ingtructions
Instructions l UUNCEL RUE.P.)

This charge form is to be used only to file 2 charge alleging = unfair immigration-related employment practice in violation of 8 U.8.C.
§1324b. This charge form must be filed with the Office of Special Counsel for Immigration Related Unfair Employment Practices.

U.8, Dopartment of Justice
Civil Rights Division
Office of Special Counsel for Jmmigrnti on Related Unfair E.mploymcm Practices
950 Pennsylvania Avenue, NW,
Washington, DC. 20530

On the form, "lnjured Party” means a person who cla\‘ms to have been advesely affected directly by an unfair immigration-related

employment practice or, in the case of a charge filed by an officer of the Immgmnon and Nnmralzauon Service ar bya Charging Party
other than the Injured Party, is alleged to be so affected,

On the form, “Charging Party" means: () an individual who files a charge with the Special Counscl that alleges that he or shc'has
been adversely affected directly by an unfir immigration-related eriployment practice; or(2) an-individual or private organization who is
authorized by an individual to file a charge with the Special Counsel that alleges that the individual has been adversety affected directly

by an unfair immigration-rel ated employment practice; or (3) an officer of the Immigration and Naturalizati on Service who files a charge
with the Special Counsel that alleges that an unfair immigration-related practice has occurred

The “Charging Party” should complete the charge form in its entxrcty by typing, or neatly printing, the mformatmn requested, If 3
queqnon is not apphcable it should be left blank.

Th\s charga Brm must be delivered or mailed to the Office ofSpecia) Counsel within 180 days of the alleged discrimination.

Questions conceming this charge formean be dnrcctcd to the Office of Speeial Counsel by mall at the above address or by telephoneat
(202) 616-5594 or 1-800-255-7688 (toll free), TDD (202) 616-5525 or 1-800- 237—2515 (tol} free).

1. Charging Pnrty

Oth::r Names Cvei vacu. _
X, wilie same”)

Telephone:
Same. . ¢ )

Injured Party (IF INJURED/PARTY is same s CHARGING PAKF
Other Names Ever Used:,

Fult Name:

Street Address:

City: Stale; Zip Code:

2. Individual, Business or Enitiy Which You Believe Has Commitied Unfair Employment Practice;

T John Joy College +£ Criminel Il S35 - 8415

Street Address: 8( Q[ 0} Texﬂ'f"f/) /% yerncl CQ.

™ New Yerk WY [Toel;

Formerly Form CRT-37 which is obsolete.

Form OSC-1
Nov, 0]
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3. Individuzal, Business or Entity Has (check one):

[} Less than 15 employees, but more than 3 cmployecs.

'C/ 15 or'more cmployees.

0 Unable to estimate nurnber of employees.

4. Injured Party Has Suffered an Unfalr lmmlgruuon Related Emp]oyment Practices (check one or more)

O National Origin Diserimination (with respect to the hiring, recruitment or'réferral, or dlschnrgmg of the Injurcd Party)

Ol Citizen ship Status Dis crimiri tion (with respeet 10 the hiring, recruitment or referral, or dls:harg: ng of the Inj urcd Party) . s

O Reialiation r Assetting Rights Protected Under U.S.C. §1324b -

El] Document Abuse (The mdividval, business, or organizalion refused o accept a valid document or demanded rﬁorc of d'lﬁ' crent
.documanis that are roguired for campleting theINS.Ferin 1-9).

o . ‘ :

5. Injured Party Is: } oo

:

[0 Citizen or National of the Unned States (1f this box is markc.d continue on to #6)

mlncn Auhorized to Work in the United S!au:s (if this box is marked you rr.ust completc the rest: of#S)

If INJURED PARTY is an alten authorized to work In the United States: -

Alien Registration Number (s):

Date of Birth: ' o LP (day) ® u- ’ . (tnonth) / ? 52 (year)

If INJURED PARTY Is an alien authorized to work in thc United States:

Injured Party (checkone if Bpplicﬂb]o): ’ Injured Psrty (check one): . R
15 lawfully admitied for pcnmmcnr. resid ence [0 Has applicd for natvralization o
date granled : ’
[ Has status of alien lawfully admitted for wmporary residence O Has not applicd for naturalization . .
under 8 U.S.C. §1160(n), 8 U.SC. §l161(a), or 8 usc - . s : o
§1255()(1) o . . Date of Application; . . !
O} Is admitted as refuges under § U,SC, §1157 ] " C - ot

O Has been ganted asylon under 8 U.S.C §1158

E(Is Otherwise Authorized lo work

§. When 0id the unfair practice pceur: (date) JO\H{ ¢ 2 O Moo 8
N 7

7. Where did the unfair practie occur: {Place) HQV\/‘ \(L’JY‘L N )\L Y
T 7 T

8. Mas a charge based on this set of facts been filed with the Equal Employment Opportunity Commission, or other
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governmental agency?

3 Yes 1f yes, which office? e,

B/No ' | a .

Address;

City: : Slatc Zp'Codc:

Datc Filed; i File Na (if known} ,

9, Describethe Unfair Employment Practice (use additional sheets if necessary)
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10. Affirmation and Signature of Charging Party

(=) If this charge is being filed by the Injured Party:

As 1 persn alleging that | havebeen injurcd by 2n unfair jmmigration-iclated employment practiec, Tunderstand that he Office o Special Caunsel may nd
it necessary to reveal ray identity and other information during the conduct of thc investigation of my charge, during any hearing or other procecding as resuit of
my charge, ot in limited cicumstances in response 10 inquiries underthe Freedom of infomation Act. 1 givemy consent, [ affirm that, Lo the best of my
knowledee. the in formation provided on thisform is true.

au,@u/[é 3/006}

(Daie)

() 1 this charge is being filed by an authorized repisen wtive of the Injurcd Paity:

1 alfirm that, to the best of my knowledge, the informati on provided on this form is true and that I 2 authorized to file this charge on behalf of the Injured
Party. 1 understand that the Office of Special Counse! may find it nceessary to reveal my dentity dunng the conduct of the investigation of this chmrgc during a
hearing or other procecding ns a result of this chiarge, « in limiled circumstances in responscto inquirics under the Freadom of Inl'ormulmn Act. Tgive my
conscnt,

(Signansee of Awtborized Rtyrc;:nhlivn) . . . Date)
(¢} If this charge is being filed by an INS officer:

1 affirm that, to the best of my knowledge, the information provided on this form is true, 1 understand that the Office of Spocial Counsel may find it necessary
to reveal my identity during the conduct of the in vestigation of this charge, during a heari ng or other proceeding as a tesult of this charge, ot in Yimited
circumstancesin responselo inquirics under the Freedom of nformation Act. | givemy consent

(Signabire of INS Qfficer) T, Oate} *



