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UNITED STATES OF AMERICA, ) 
) 

COMPLAINTANT, ) 
) . 8 U.S.C. § 1324b PROCEEDING 

v. ) 

JOHN JAY COLLEGE, 
) 
) 
) 

OCAHO CASE NO. i () 50oo~y 
RESPONDENT ~ ) 

') 
--~----------~~------------~--

COMPLAINT' 

Complainant, the United States ofAmerica, alleges as follows: 

1. 	 This action is brought on behalf 6fthe Office of Special Counsel for Immigration-Related 

Unfair Employment Practices ("Office ofSpecial Counsel") to enforce the provisions of 

the Immigration and Nationalization Act relating to immigration-related unfair 

. employment practices pursuant to 8 U.S.C. § 1324b ("INA"). 

2. 	 This suit arises out of the discriminatory conduct by John Jay College ("Respondent" or 

"College") in violation of the anti-discrimination provisions ofthe INA, 8 U.S. § 

1324b(a)(6) with regard to the discriminatory treatment of certain individuals in the 

employment eligibility verification process. 

JURISDICTION 

3. 	 Pursuant to 8 U.S.C. § 1324b(c)(2) and (d)(1), the Office of Special Counsel is charged 

. with fuvestigating charges, initiating investigations and.prosecuting- complaints alleging 

immigration-related unfair employment practices. 







19. Since at least 2007, i{fl6t eatlier~ir£tinie.;-~Res:p:6rideiit:jdld:1.io~ require'e.mployeeswho are 

tlteit-remplciyment eligibilitY', but, ifistead',:al1owed:these~·individual.s to 'provide'any' ,. 

20. Since 2007 at least one ·hundred 'three non-U;8.· Citiiens' Were required by Respondent to 

presehftheit ddcuments·issued 'by rN'S or DRS in order to order to verify or reverify their 

I J. , .., .J, •• 

••.,' t.f:-.... • : J::' 

. " 
DOCUMEN'F.· A:BUSE·.;AGAlNST':SHbuBA:N;:CHANG~·:ANDti~~t'~ t·'.,·· .--,r-. 

OTHER S:nVrrL.ARLy SiTUATED PARTIES 

21. Complainill1~-incorpo~ates by reference the. ~lega,tions.set forth in paragraphs~~ thrqugh 
. . 	 . . 

21- as,j,.f<ful1v.:isetrfQrthihe:t:ein.,.-",,: .. ,.",....:'.. .-. "''', ...., "'........,1. 
 "j••• • •••• :' to ... . 	 ..~ ;J: ... I .•·.. ~ ..._..........'"~ .... ~.••l~ ........ " '.. I:, I, I 


against the Charging Party.,;,andsother similarly situateq. individuals, when it'~~9:u4:e_~ that 

th~y"'~pro¥~dy, ~n ~m.~lQ.Y;IIl:entcelt.gibility: :vel;i~cat~on, ~oc~eI}ot':issued by:~~ or DES in 

order to verify or reverify their 'emplC?yment eligibili~Yr. 

23. 	 R:~sPQl1d~nt' ~.8:?,tio:ns c6n~titu.t~ ,atl,wif,~i.r. ,imp;ti.~~tt.o:p,:,r~l~te4 employmen,t,practice in 

violationof811.S.C. § 1344-b,13;)G(},\;'l-I -!I;i·,t"·."'j""··'J..l'i'l''''·'''''~N'"1"'~'''·'' : .~' ,,:.;;.".'.I(··.'~'.'" .•.•..• • .• I".'_·'f.
• 	 • ,_ _ ,,'. ~~ t,,;'I..J .,.,. ','L '\' .J., ~ ......... ,'"'1:"..... 1 '-~_'''w·",,, \'.1" • '. ;'" ...
.J •• 	 oJ 

,r:'1 :;>ut.·PATTERNOR·PRA€TICE:OF DOCUMENT. ABUSE!; 'j'" ,l';"'.;'''},I' '~""{ . 

IN THE HIRING AND ElV[PLOYMENT-ELIGIBILITY -, ' . 
I:,. :: i' "",' . VERIFICATION PROCESS... . 

. 	 . 
24. 	Complainant incorporates by reference the,allegations set forth in .paragraphs 1 through 

24 above as if fully set forth herein. 

http:eatlier~ir�tinie.;-~Res:p:6rideiit:jdld:1.io


.~.: 

2. Order Respondentto provide full ryJ,n~d~atr,ylieftCin:nake ~the Charging Party, and -, , 

similarly sitUated protect't'?d,individuals, whole for the losse$ they have suffered as a 

r~sult of the discriwination ~Ueged, in, this complaint. 

3. Take other appropriate measures to overcome the, effects oJ the,discrimination. , 

4. Order Respondent.to pay a civil, penalty of $1",1 00 for each protected5ndividual who 

was disc~iD+inated ,agCJ.inst. _' -" " ' 


The Complainant prays for such additional relief as justice may require. 


THOMAS E. PEREZ 

Assistant Attorney General 

Civil Ri~'J.J.W-~l 

Deputy Special Counsel 
Office of Special, Counsel for Immigration-~elated 

Un,fair Employment Practices" -- :,;: - ,,' , ­

Dated: April 15, 2010 

http:Respondent.to
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STIPULATION TO EXTEND CHARGE lNVESTIGATION PERIOD AND 
TO ESTABLISH COMPLAINT FILING DEADLINE 

WHEREAS, the Office of Special Counsel for Immigration Related Unf    
Practices ("OSC") is currently investigating charge number 197,.52-249, filed by  
("Charging Party") alleging that John Jay College ("Respondent") engaged in activity.prohibited 
by 8 U.S.C. § 1324b. 

WHEREAS, 8 U.S.C. §1324b(d)(1).provides an initia1120~day period from the date 
asc receives a complete charge of discrimination fOT asc to investigate the charge, determine 
whether there is reasonabre cause to believe the charge is true, and decide whether to file a 
complaint with an administrative law judge with the Office of the Chief Administrative Hearing 
Officer ("OCARO"). 

WHEREAS, 8 U.S.C. §1324b(d)(2) provides that if OSC has not filed a complaint with 
an aCAHO administrati:ve law judge within the initial 120-day charge investigation time period, 
OSC shall notify the Charging Party of GSC's determination not to file a complamt during that 
120-day period, and tJ::tat me Charging party may file a complaint directly with an OCAHO 
administrative law judge within 90 days following the Charging Party's receipt of the notice. 

WHEREAS, the Charging Party received such notice from OSC regarding the above­
referenced charge on November 18, 2008. The Charging Party's complaint filing deadline is 
therefore February 16, 2009. . 

WHEREAS; OSC and the Respondent agree that extending the charge'investigation time 
\ period ident'i:fied and d!=lscribed in the preceding paragraphs will increase judicial efficiency by 

allowmg additional time to resolve the charge. 

NOW) THEREFORE, OSC and the Respondent stipulate and agree to extend the charge 
investigation time period identifie~ and discussed above until April 15, 2010. Consequently, 
OSC and the Respondent agree that ast may me a complamt witb an OCARO administrative 
law judge on or before April 15, 2010. 

OSC and the Respondent agree that this stipulation to extend the charge investigation 
time periQd and to establish a complaint filing deadline does not result in any:harm or prejudice 

. to the Respondent, In addition., the Respondent will Dot assert that any complaint filed on or 
before April 15, 2010 is untimely. 

..~ 



This Stipulation maybe executed in multiple counterparts, each ofwhich together shall 
be considered an original but all ofwhich shall constitute one agreement: OSC and the . 
Respondent agree to be boun~ by facsimile signatures. 

Office of Special Counsel for Immigration 

:~re~l9=-
Rid{ard Crespo . 
Trial Attorney . 

John Jay College 

... 
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RECEIVED . 
CiVIL HIGHTS DIVISION 

200B JUL I 6 PM 5:.43U.S. Department of Justice Charge Form for Unfair Immigration· Related 
Office of Special Counsel EITIploynient Practices Ins:ructions 

: : i:' • " ~:- ....' ~ :'. j I, I 

Instructions 	 COUNSEL (LR. U.E.P.l 

This charge fami is to be used only to file a churge alleging 1Il unfnir immigration-related employment practice in violation of 8 V.S.C. 
§ I324b. This charge form must be filed with the Office of Special Counsel for Imrrigralion Related Un fair Employment Practices. 

U.S. 	Dcpil1'tmcnt of Justice. 
Civil Rights Division 

Office of Special Counscl for lmrnigruti on Related Unfn ir Employment Pra ctices 
950 Pennsylvania Avcnu.c, N,W, 

Washington, nco 20530 '0 

On the form, "Injured Party" means a person who claims to have been adversely affected dircctly by an unfair irrmigration-related 
employment prnctice or, in the CBSe of a charge filed by an officer of the Imrrigration and Nnturllliz.ation Service or by B Charging Party 
other than the Injured Party, is alleged to be so affected. . . 

On the form, "Charging Party" means: (I) an individunl who files a charge with the Special Counsel that alleges that he Oi she has 
been adverselYllffected directly by an uniir imtnigrmion-related employment practice; or-(2) an·individual or privnt'e organization v.ha is 
3llthori7.ed by an individual to file a charge with the Special Counsel that allegenhat'lhe individual has been adversely. affected direCtly 
by an unf~ir immigration-related employment practice; or (3) an officet o(lhe Inunig('Btion and Nnturalizati on Service who files a charge 
with' the Special'Couns::1 that alleges that an unfair immigrntio?-related pra::tice has occur;ed. 

The "Charging Pa,rty" should complete the charge form in its entirety by typing, or neatly printing, the information requested. Ifa 
question is not applicable, it should be left blank. 

This charge flrm must be dcliwred or maned to the Office ofSpecial Counsel within 180 days of the alleged discrimination. 

Questions concerning this' charge form can be directed to the Office of Spo::ia\ Counsel by mall at the above add~ss or'by telephone at 
(202) 616-5594 or 1-800·255-7688 (toll frEe), TDD (202) 616·5525 or 1·800·237·2515 (toll free). 

1. Chnrging Party 

_FU1_l 	     N_ame_:~  f--_...."    
Other Names   

Street 

City : Zip Code: 

Full Name: 

Other Names Ever Used:. 

Telephone: 
( 1 

Street Address: 


City:· IState: I Zip Code: 


2. Individual, Business or Enitiy Which You Believe HBs C()lnrnitled Unfair Employment Practice: 

Full Nnme: J~h11 Cn'm.,'nOtl· 

City: Zip Code: Or 
!t!) 0 ( -J. 

Form OSC·l 
Nov.OI 

Formerly Form CRT·37 which is obsolete. 

http:3llthori7.ed
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r " 

3. Individual, Bu siness or Entity H as (check one): 

[J Less than 15 employu:s, but more than J cmploytt:s. 

'" 15 or more cmp loyecs. 

o Unable to estimate number ofemployees. 

4. Injured Pnrty Ha, Suffered an Unfair Immigration.Related Employment Practices (check one or more) 

o National Origin Discrimination (with reSJ>ccl to the hiring. recruilmellt onefcrrai, or disch~ging of the InJured Party) 

o Citi7J:o ship SLatus Discrimhintion (wi th tt:SpOCl LO the hiring. rccruitmc')t orrefcrral,·or discharging oftlie Inj urcd Porty)..... . 

o Retaliation Dr Asserting Rights Protected UnderS U.S.C. §1324h . 

Document Abuse (The individual, bU5ines, or organizntion refused to acctpt a vDlid document or demand::d more or different 
.documal.ts,that are rCIjuired for ca:nglcting thclNS.Fcx:tn 1,9.). 

5. Injured Pa rty (s: .. 

o Citizen orN1tional ortn: United Statcs-(ifthis·bo:\is marked continue on to #6)' 

is?~lien Auihorizcd to Work in the lhitcd ~t:leS (If thi:; box is rrarkel y~u ~si comp;~tc the r~sl'of#5) 
H INJURED PAR~Y is all allen authorized to work In the l.hiiled States: 

Alien Registration Number (5): 

Date of Birth: (day) (month)
.(;).lj.. I '1.6: 2. (year) 

If JNJUR;ED PARTY Is nn lil\en authorized to work In the Unlled States: 

Injured PArty (checkont lr appIicabIQ): 

o Is lawfully admitted fot p ennancnt rcsid ence 
date graOloo:,__________ 

o Has sblus ofa lien lawfully admitted for tcmpornry resi denee 
under BU.S.C. §1160(n),8 U.~.C. §1161(.), or 8 U.S.C: 
§J255(a)(I) 

015 admittoo as refug~ under ~ U.S.S:~ § 1157 

. '. 
o HIlS been gmnlcd lISyl~ under 8 U.S.C § 1158 

-dIs Otherwise Authorized to work 

Injured Party (check one): 

o Has appJlcd for naturalizalion 

o Has not applied for naturalization 

Date ofApplication:'--__________....;.,,_-..:_____ 

6. Whe~ Ilid the ~nr:ll.ir practice occur: (dl1.te)__ili.!.:YIy'....:!- .3..,L_O_-+r--_~::.._D__I~'_______. .5.(__ 

8. Has II charge based on this set of facts been filed with the Equnl Employment Opportunity Commission, or other 

http:nr:ll.ir
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governmental agency? 

DYes Ifyes. which omc,e~ 

, , 

~NO 
, , 

Address~: 

City: _______--'______SLaLc: __________Zip Codc:___~__________ 

Date Filc:d:,___---------------------Filc No (ifknown) ________________________________ 

10. Affirmation nnd Signature of Charging Party 

(al If this charge is being fi led by the lnj urcd Party: 

As n persm nllegingthat I havebC!cn injured ~ an \In fair imnigration-1clated employment p:aeliec, IundC!rstand thlit the Office C{Spceial,c;'runsel ma~ firid 
it necessary to reveal my identity nod other information during the cond ucL oftlic investigation of my charge. during any hearing or oth or proceeding as result of 
my charge, or in limited eilcumsto.necs in response to inquiries under the 'Freedom of i!lfomntion I\et. I givemy eonscnt. [affirm that, to the bes1 ofmy 

            

(b) If Ibis charge is being filed by an a utliorized rep en tnlivc of Ihe Injured Patty: 

I affinn th3t, 10 the beSI army knowledge, the informati on provided on Ihis form is tnlC and thai ralll authorized to file th is charge on bchalfofthe Injured 
Party. I understand thnttlie Office of Special Counsel mny find it n CCCSS3ry 10 TeveDI my Identity during the conduct of lhe investigation of thi s charge, during a 
hearing or olher proceeding ns 8 result orlhis chnrge, C( in Iimitcd circumstances iii rcsponscto inquiries under thc Freedom oflnformnlion /leI. 1give my 
conscnt. 

(S;gIlDhJrc o( Authorized Rcprcsc.nntiv~l IDOIc) 

(c) Iflhis charge is heing filed by an INS officer: 

I affirm thnt, to lha besl of my knowledge, the irlformation provided on Ihis rorm is true. I undcrstllnd thallhe Office of Special Counsel mny find il necessary 
to reveal iny identity durin& Ihe. conduct of the invC5tigatiorl of this chorge, during n henri ns or other proceed ing as 0 [05ull of this charge, or in limited 
circumslancesin rCsporlseto inquiries urdcr the Fn:cdom of111formaliun kt. 1givcmy eonsenl 

(SiS""" of tNS Officer) (Oi\\e) 


