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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT GF COLUMBIA

AUGUSTA COUNTY, VIRGINIA,
a political subdivision of the
Commonwealth of Virginiz,

Plainiff,
£

ALBERTQO R GONZALES,
Attorney General of the
Umi;e@ States of Amam;aﬁ
BRADLEY J. SCHLOZMAN,
Actma“ Assistant ﬁ;im«mﬁy Gﬁmmi,
Civil Rights Division, United Staies
Diepartisent of Justice, Washington, DC,

Civil Action No. 1:05-cv-31885-RWR

Theee-Judge Goutt Requested

Defendants.
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This action was initiated by Augusts Cousty, a political subdivision of the -
Commonwealth of Virginia (hereatter "the County”). The County secks a declaratory Judgment
pursuant to Seetion 4{a} of the Veting Rights Act of 1965, as smended, 42 U.B.C. §1973b.

The parfies have jointly moved this theee-judge conrt for entry-of  Consent fadgraent

and Dgaree to resolve this action. I support of that mution, the gxarées havé entered into the

f'{;%i@wéﬁg stipulation of facts. The faocts in this sfipulation may be received into evidenis in leu

- of further proof or testimony.

Tt is bereby stipulated, by and between the respective parties, that:
1. Plaingiff Augusta Countly is a political subdivision of the Commonwealth @f‘virgﬁhia

AAAAA

42 UB.C. §1973b{a)(1). Augr

st County, Virginia is located in the Shenandoah Valley,
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approxirately 150 miles from Washington, DC. The County covers 967 square miles, more
than half of the size of Rhode Istand. It is the second largest county (in land area) in Virginia.

2. Located within Augusia County are the independent vifies of Sm and
Wayneshoro. Augusta County residents are ineligible to vote in the _mﬁzﬁﬁg}ai elections of
Stannton and Wayneshoro, and residents of those fwo independent ¢ities are ineligible to vote iy
County elections.

3. 1n addition to the County itself, there are two elected governmental units fhat exist
completely in Augusta County within the meaning 6T 42 US.C. §1973bia)(1}), One of these iy
the town government in Crajgsville, Craigstille is governed by a six-member-fown council.
Elections for the town council are conducted at-Targe, and 3 phirslity win %y&%:em is in'effect,
Blections are held every two ysars and terms of office for fovm council miam&ﬁfs dre stdggered,
Craigsville residents are éligible to vole if both town elections and in county elections. The
other governmental unif operating completely within Augusta Cotinity is the Augusts County
Schoot Basrd (“School Board™). Since 1995, the School Roard has been an elected %a@é:&, with
woerbers @i@t:@{i from the same seven distficts as the County Board of S&z;wwmrs :. |

4, The Toewn of Grottoes straddles the border of both Augusta and Rockingham counties,

The portion of the Town of Grotioes that les within Rockinghan C@iﬁi%ﬂ”‘m ApProst ;‘ tely 1.3

square miles, ang the portion of the town in Avgusta County is less than 0.1 square zmiﬁs
According to the 2000 census, the total poptlation of Grotioes is 2,114, W{iﬁ only 4 persons
living in that part of Groftoes t?:sat Heswithin .ﬁﬁg@iﬁé Clounty. Reckingham County has
previously ebtained 2 batlont from coverage ynder the special provisions of the Voting Rights
Act, as amended, 42 U8.C. §19738. Rockingham County Va. v. John D, Asherofi, s:f’é NO.

1:020V00391 (BSED (D.D.C. 2002
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5. Augusta County is a covered jurisdiction subject to the special provisions of the
Voting Rights Act, including Section 5 of the Act. 42 US.C. §1973¢. Under Section 3, the
County is vequired to obtain preclearance from either this Cowt or from the Attomey General for
any change in voting standards, practicss and procedures since the Act’s iz;fgmgmgger 1, 1964
coverage date for Virginia.

6. Aungusta Countywas desienated as a jurisdiction subject to the speeial provisions of
the Vofing Righis Act on the basis of the determinations made by the Attorney ﬁenerai fhat
Virginia maintained & “test or device™ as defined by Seetion 4(bjof the Act on Noveinber 3
1564, and by the Director of the Census that fower than 50 percent of the persans of voling age
then residing in the state voted in the 1964 presidential election. 42 1U.8.C. §1973b(b). The “test
or device™ triggering preclearance coverage under Section 5 was an artielé of the Virginia

Const. Art. T, Sse. 20 (1902). The literacy test was repealed by the Virginia Constitution of

1972,

7. The Augpsta County Board of Supervisors is the goversing body that formudates

policies for the administration of governpaent in Angusta County. It is comprised of seven

members elected from single-member distriers to seive four-year terms, which run eoncursertly,

ThHe Cs:@m}‘iy Board of Supervisors appoints a County Administrator fo serve as the Couinity’s chief

ministrative officer.

8. According to the 2000 census, Augusta County, Virginie has a total population of
65,615, OF this mumber, 2360 persons {or 3.6%) are black and 620 (or 0.9%) are Hispanic. The
voling-age population of the County, according fo the 2000 cénsus, 4s 36,048, OF this number,
1966 (3.9%) are lack and 407 (0.8% aze Hispanic. The Town of Cralgsville, acoording to the
3
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2000 census, has o total population of 979, Of this muwmber, 17 (1.7%] are black and 4 (0.4%) sre

Hispahie,

| 9, Like other urisdiciions in the Commonwealth-of Virginia, the County does not collect
or maintain voter registration data by race. Cuwrrent data show, however, that a significant
proportion 6f the County™s voting age population is registered to vofe. As of July 2005, thereare
38,627 vegistered voters .i?;_x Augusta County.

16. The number of registersd voters In the County has risen over the last gouple of
decades. In 1984, for éxamiple, there were only 22,899 registered voters in the {:‘gm:aw By
1994, the number @ffﬁgsiw%é vofers had grown to 25,732, ’fhﬁs rmumber of mgi%e?refd voters in
the County has grown sven mere dramatically dver the fast decade.  From 1995 to 2005, iﬁﬁ
tofal rumber of registered voters in the County grew by 46%, from 26,468 in 19?5 038,637
2003,

11. Vioter turnout in elections within Adgusta Coumty varies ageording fo the offices up

for sloction. Tn the last three Presidential elections in 1996, 2000, and 2004, for example, 78.8%,

74.5% and 77.1% of the County’s registered voters humed out fo vote, respectively. In the
Gezmra% Eleetions for Governor held in November 1997 and 2001, 54.9% and 51.5% of the _.
Cwﬁw’s tegistered voters turned ol 1o vote, respectively. Voter turnoat (the ge;g@a@mag@g of
those registered voters who cast ballots) for the Augusta Coumnty Board of SB;}@W:S@;S and
Schiool Board slections in the Tast two election cyeles (1999 and 2003) was 28.1% and 36,1%,
respectively. | |

12, "There are presently o total of 25 polling lovations {and an additional central aizsmwa
vofing location) Tocated conveniently to voters across the County. All polling plages in the
County are accessible to voters with physical disabilities. |

&
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13. No minority candidates have ever sought 2 position on the County board of

supervisors. Nor have any minority candidates run for the Comnty school board. The pereentage
of the minority populations in the two independent cifies of Stannton and Waynesboro are
stemificantly greater than Augaste County’s minority populations.

14, Sisce 1980, Augysta County has made spproxinately 55 preclesrance submissions to
the United Stafes Department of Justice pursuant to Section 5 of the Voting Rights Act, 42
US.C. §1973¢. Ofthese 55 submissions, 51 were made for the County, 2 were made for the
Angusta County School Boatrd, gnd 2 others were made for the Town of Exéﬁg&vﬁiﬁ.

15, Within the ten years preceding the filing of this action, Augusta County has eriforced
fhree voting changes prior to Section § preclearance. Two of these voting ¢hanges involved the
temporary relocation of one polling place within the Fort Deflance area ﬁﬁﬁ& County, and the
oitier change was 4o adfustment of the boundary line befween the Town ﬁf{ﬁraigsvﬁiﬁ- and
ﬁgg;;ss:a County. V’Fhase three voling changes have been precleared.

16. The Attorney (General has not interposed a Section 5 objection te any change
affecting voting in Augusta Connty withins the past fen Yours. All woting ﬁ%léﬁge&- submitted by

the County nnder Section 5 have been precleared by the Attornéy Géneral. Asiguste County has

also wever sought Section 5§ judicial preclearance from this Court, The ﬁemity hias no pending
Section 5 submissions before the Attornéy (eteral.
17. Voter registration opportunities in the County are readily and egbally available to a1t

citizens, The voter reglstration office for the Cownty is located at the county goverrment center

in Verona, a central and convendent focation for County residents. THe voter régisiration office

is open frony 8 am. 0.1 p.m. and from 2 pam, to 5 pam., Monday tirough Friday,




fegistration applicetions. Today, many of the County's new registrants regisim* through fhe DMY

Blectoral Bored for ot Jeast the prac
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18. Voters in Augusta County may also retister by mail, and voter rogistration

applications are available at locations convenient fo voters in the Coutity, such as department of

motorvehicles offices, military recrudtment offices, public assistance apency offices, and the

pifizen information desk in the County Government Center lobby. Information abont voter

- registration (including a voter registration application that may be downloaded) is also available

on the Connty’s website, at hitp//www.co.aughstavais

19. The oppartunity to become a registered voter in Augnsta Cotnty 18 also available
under the Natienal Voter Registration Act (the “NVRA™) at Department of Motor Vehicle
(“DMV™) effices-and public-assistance agencies in Augusta County. While in past years most

vaters became registered 4t the County’s voler registration office, the Implemeniation of the

RA in Virginia over the last decade has changed the origin of e great majority of

and by mail, and the opportunities for persons to register fo vote has been made more convenient

and availabile #s a result of implementation of the NVRA
20, Angusta County also has a three-member Electoral Board, gppointed pursuant to

Virginia stgte law, and the Electoral Board presently nominates 4 roster of persons each Fsbruary

to-wotkas poil workers for 4 otie-year term. Recommendations of persons o be appointed as

poll workers origindte with the chairs of the Jocal Democratic and Republican parties, No
person recormuended by a political party chair to serve as a poll official hias been rejected by the

21. Angusta Cowity entrently has 196 poll workers, at Teast ten of whoni are Black. The

percentage of black poll workers (5.1%) exceeds the percentage of Augusta Counity’s black

voting age population (3.9%}.
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23, No person in Augusta County has been denied the right to vote on sccount of race,
eolar, or membership _:E;; language group for at least the preceding ten vears.

23, Ne "test of deviee” as defined in the Voting Rights Act (42 10.8.C. §1973b{c)} has
heen used in Augesta County es a prerequisite to either registering or voting for at ieasz e
preceding ten years. |

24. No voting practices ar procedures have been abandoned by the County or challenged
on the grotmds that such practices or ?mﬁdms would Have either the purpose or the sﬁ%&ﬁf
denying the right to vote on accotnt of race orcolor. No court of the United States has issusd &

firsal judgment during the Tast ten years prior to the corfuiiencement of this action that the right to

vote has been denied or abridged on account of race or color :iz’:t.;é;;zgast&-{}amiﬁ, and 1o consent
decres, settlement, or agreement has been entered into resulting In any abaadm%mi of a voting
.gﬁ%ﬁ*zfﬁicﬁg chatlenged on such grounds during that time. No such claims ;az‘esﬁmiy ate ém% or
were pending &t the time this sction was filed. |
| 25, Augusta County has not employed any votinig procedures or methods of election that
inhibit or dilute equal sccess to the electoral process by minority voters in the {:f'fgmﬁézgf; Mijnéﬁzy
voters in Augusta Cownty are not being denied an equal opporiunity to glect candlidates -af‘%éa%r
choice to the Coumty Board of Supervisors, to the County School Board, or the {}zaagmi}a towt:
couneil, |
26. Federal examingrs have never been appointed or assigned fo Angusta County under
Section 3 of the Veting Rights Act, 4213.8.C. §1973a.

. Because there is nio eviderice that there has been any indrmidation and harassment of

persons exercising rights protected under the Voting Rights Act i Augiista County within e
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Tast ten years, nietther the County no¥ apy of ifs governmenial upifs have had any ceeusion to
engage in constractive efforts to eliminate such activity.

28, Pursuant to 42U.S. C. §1973b, Augusta County has publicized ifs infention to pursue
a bailout. The County published a lezal Notics that it intended fo Cﬁmm&m% prid puisus the

bailout process and a notice of the public hearing i The News Leaderand Fhe Wows Virginian

on February 23 and Merch 2, 2005, two newspapers of general circulation ih Augusta County,

In additfon, the County posted copies of the bailout Notice at approximately eight §;§b§i¢.

Regiatretion. The Ceunty also held a pablic bearing o the proposed bailout ia March 2005, In
August 2005, the County also published o Notice that it intended mmmmc@ this action and
ader and The News

thiat it intended to fle a proposed settloment of this attion in The News 1
Virginian, two newspapers of general circulation #n Augusta County. The {}mﬂﬁty akso posted
copies gmss ﬁ@ﬁw “in the appropriate United States post offices™ and at various public plices
thronghent Augusta County |

29. The United States has deterniined that it is appropriate fo consert 1o a declaratory
Judegment in this action, pussuant fo Seetion 4(a1(9) of the Voting Riphis Ac:t, sotwithstanding the
enforoementof cerfain minor voting changes prior to Section § gm%e%a&w This ma&éﬁ% iz
premised upon an understanding that Congress Infended Section 4(0){(9) to p@@m%{ hatiout in
fhose cases where the Attorney General s safisied that the stattory objectives o encoutoging

Section § compliance, and preventing the use of racially diseriminatory voting practicss, would

not be conxpromised by stch eonises
30. The United States” consent-in this action Is based upon #s own fhotual ézzvs&t?fgaﬁﬁg
and consideration of al of the chrewmstances In this case, Including the views of minority cittzens

A A AR 08515
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in the County, the affirmagive steps taken by the County fo increase voter participarion, aid the

absence of evidence of racial discrimination in the slectoral prooess within the Comty.

%1, The Pinited States” consentalso is based sgam‘;ize fact that the voting changes
enforoed without Section 3 preclearance were minor in nature, were submitted promptly and
precleared once brought to Plaintiff's attention, and the shsence of any indieation that the failure

stanees,

to submit those chariges was intended to evade a Seetion 3 objection. In these cireum
where the political subdivision seeking bailout ctherswise meets the stafutory requirements, the

Enited States believes that bailout should not be denied.

Approved as to form and content:
| | For the Plainfiff AUGUSTA COUNTY:

18 G@?ﬁmﬁm Cﬁ:ﬁfﬁ%‘ Lane
PO, Box 590

Verona, Virginia 24482-0590
(s_ DU

, 5019 Wag#};& iasf:kﬁ
Alexandria, Ya. 22304
('}’!“3}55?«38’?3 {@”}
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GILDA R. DANIELS
ABEL GOMEZ
Attorrieys, Voting Section
Civil Rights Division

Roon 7254 W
950 Pennsylvania &ve NW,

Washingtor, DC 2§}$3€}
{202) 314-2386




