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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

ESSEX COUNTY, VIRGINIA, )
)
Plaintiff, )
)
v. )
)
ALBERTO R. GONZALES, etal., )
) C.A. No. 1:.06-cv-1631
)
Defendants. )

)

STIPULATION NO. 2

This action was initiated by Essex County, a pmditsubdivision of the
Commonwealth of Virginia (hereafter "the CountyThe County seeks a declaratory
judgment pursuant to Section 4(a) of the Votinghi&gAct of 1965, as amended, 42
U.S.C. §1973b.

The parties have jointly moved this three-judgei€éor entry of a Consent
Judgment and Decree to resolve this action. lpeumf that motion, the parties
previously filed with this Court a Stipulation o&é&ts. In further support of that motion,
the parties have entered into this second Stipuaif Facts. The facts in this Stipulation
may be received into evidence in lieu of furtheygdror testimony.

It is hereby stipulated, by and between the rdspeparties, that:

1. Following this three-judge Court’'s December 2806, Order, Essex County
publicized the proposed settlemefithis bailout action in the media serving Essex
County and in the appropriate United States pdatesf as set forth in 42 U.S.C.
81973b(a). As detailed in the accompanying Detitawraf Essex County’s Electoral

Board Secretary, attached as Exhibit 1 to thisuimn, the County has widely
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publicized the proposed settlement of this actiosh @ot a single person has come
forward pursuant to those notices to raise concariobjections. Nor has any party
sought to intervene in this action.

2. Moreover, as detailed in the Declaration oftdGhump filed with this Court

on December 22, 2006, Essex County previously pizkld its intended commencement

of this bailout action in the appropriate local naeand at all of the post offices in the
County in accordance with 42 U.S.C. §1973b.

3. The United States has determined that it ps@piate to consent to a
declaratory judgment in this action, pursuant toti®a 4(a)(9) of the Voting Rights Act.
See 42 U.S.C. § 1973(b)(a)(9The United States’ consent in this action is bagazh
its own factual investigation and consideratiomlbbf the circumstances in this case,
including the views of minority citizens in the Guy, the fact that there are no
defendant-intervenors, the affirmative steps takethe County to increase voter
participation, and the absence of evidence of kaalkarization or discrimination in the
electoral process within the County.

Approved as to form and content:

For the Plaintiff:

s/ J. Gerald Hebert
J. GERALD HEBERT
Attorney at Law
5019 Waple Lane
Alexandria, Va. 22304
(703) 567-5873 (0O)

(703) 567-5876x{fa
DCBYo. 447676
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For the Defendants:

ALBERTO R. GONZALES
Attorney General

WAN J. KIM:
Assistant Attorney General

JEFFREY A. TAYLOR
United States Attorney

[s/ Christy McCormick

JOHN TANNER

GAYE TENOSO

CHRISTY McCORMICK
SONYA L. SACKS
Attorneys, Voting Section
Civil Rights Division

United States Department of Justice
Room 7254 - NWB

950 Pennsylvania Ave., N.W.
Washington, DC 20530
(202) 514-2386
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

ESSEX COUNTY, VIRGINIA,
Plaintiff,
V.

ALBERTO R. GONZALES,

Attorney General of the

United States of America,

WAN J. KIM,

Assistant Attorney General,

Civil Rights Division, United States
Department of Justice, Washington, DC,

C.A. No. 1:.06-cv-1631

Three-judge court
(RBW, MBG, RMU)

Defendants.

R i N N N N N N N

DECLARATION OF JOHN CRUMP

Pursuant to 28 U.S.C. §1746, I, John Crump, declare that:

1. My name 1s John Crump and I reside 1n Essex County, Virginia. I am the
Secretary of the Essex County Electoral Board.

2. As detailed below, Essex County recently publicized the proposed setticment of
the bailout action. Following this Court’s December 15 order, I made
arrangements for the County to publish a notice of the proposed settlement in the
only local paper of general circulation, the Rappahannock Times. The notice, a
copy of which is attached as Exhibit A, was published in the Rappahannock
‘Times on December 27, 2006, January 3, 2007, and January 10, 2007. The
noticc published in the paper included not only a notice that the County intended
to reach a scttlement of the bailout, but also was accompanied by publication of

the entire proposed settlement document published in the local paper, along with

Exhibit |
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(%]

the notice 1tselt. Further, the notice also provided members of the general public
with a website address from which they could download the proposed settlement
document electronically.

On December 19, 2006, Essex County’s assistant registrar of voters and 1 posted
the notice and the settlement document at all eight post offices in the County, as
well as at the courthouse, the county library, and the voting registrar’s office.

The notice that Essex County published and posted invited the general public to
call the Registrar of Voters with any questions. Not a single person has
contacted either the Electoral Board or the Voting Registrar’s office
concerning either the bailout or the proposed settlement of the bailout action.
The recent publication of the proposed settlement of the bailout is the second
notice that Essex County has published 1 connection with baitlout. As detailed in
my earlier Declaration, Essex County first publicized its intention to seek a
bailout beginning in April 2006. Following widespread notice of the bailout
action, and a public hearning held in May 2006 to answer questions or address
concerns about bailout, no member of the general public appeared at the hearing

t0 vOICE any COncerns.

[ declare under penalty of perjury that the foregoing 1s true and correct.

R e
., / C \)ﬁ
‘\_ﬂlu /’VM‘f’E

/JOHN CRUMP

Dated: January 25, 2007.
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ver to the (prachce) field
and knew I should’ve been out
there,” said Hence. “Hopefully,
this can be a long-term thing for
me if T just keep at it.”

The only other first team selec-
tion from area schools was King
William'’s Kevin White who was
selected at linebacker,

Area second team selections were
Washington & Lee's receiver Jer-
maine Weldon and King Willkam’s
Marcus Temple (running back) and
Kenneth Hall (offensive tackie).

See all-state story page Bl.

Joh C

rabies inoculation cemflcaca and yOu mus t'brﬁzg b
of your purchase.

Licenses can be purchased at the Essex County Treasurer's Office, 321
Prince Street, Monday through Friday from 8:30 a.m. t0 4:30 p.m.

John Lee

Essex County Animal Contro} Dfficer )

Minimum Wage
Issue Debated -

Continued From Page 1

mum wage rates higher than the
federal government’s. If we ¢n-

acted a change at odds with our

decades-long, bi-partisan policy on
this critical business issue, we’d

jeopardize our competitive advan- -

tage and Virginia's recently
awarded ‘number one for business’
ranking.”

Earlier this year, Virginia was
ranked the “Best State for Busi-
ness” by Forbes magazine. Forbes
criteria included the cost of labor,
as well as taxes, education and
regulatory climaie among other
criteria.

Only one southern state, Florida,
currently sets its minimum wage
rate higher than the federal rate,
although North Carolina is sched-
uled to.do so on January 1, 2007.

The incoming Democrat major-
ity in the U.S. Congress, which
convenes on Jan. 3, 2007, already
has declared its intention to pass
an increase in the federal minimum
wage, pledging to do so in its first
100 hours.

“We need to use restraint when
tampering with wage laws,” Mor-
gan stated. “As a former small
business owner, I know from per-

NOTICE OF ESSEX COUNTY’S
PROPOSED SETTLEMENT OF LAWSUIT SEEKING
EXEMPTION (BATLOUT) FROM SPECIAL
PROVISIONS OFTHE VOTING RIGHTSACT

Pursuant to 42 U.S.C. §1973b, Essax County gives NOTICE that it has
commenced an action in the United States District Court for the District of
Coiumbia seeking an exemption, known as bailout, under the Voting Rights

Act of 1965, as amended. The bailout {awsuit was filed on September 21,

20086, and (s pending before the Court.

NOTICE is also given that Essex County has reached a settlement of
that lawsuit with the United States Department of Justice and that it has
fllggithoupioposed-settle
quires that the County pubhc:za any proposed sstilement of that lawsuit
and this NOTICE is intanded to fulfill that requirement. A copy of the
proposed settlement is available for any member of the general public at
the Office of the General Registrar of Voters, located at The County Office
Building, 109 N, Cross St., Tappahannock, VA 2256Q. Copies of this
Notice and the Proposed Settlement are also being posted at the follow-
ing locations: at all eight post offices in the County; at the court house in
Tappahannock; and at the County library.

A copy of the proposed settlement may also be downioaded from the
County's legal counsel’s website: www.voteriaw.com.

Any person desiring information on the bailout or the proposed settle-
ment may also contact the Essex County General Registrar of Voters
{Larnie Hughes) at {B04) 443-4611.

Sourt:—The Voting Rights Act re--

KING & QUEEN COUNTY
NOTICE OF PUBLIC HEARING

Pursuant to Section 15.2-2204 of the Code of Virginia, on Monday,
January 8, 2007, at 7:00 p.m., the King & Queen County Board of
Supervisors will conduct a joint public hearing with the King & Queen
County Pfanning Commission in the King & Queen Courts and
Administration Building, King & Queen Courthouse, Virginia, to consider
the following:

RZ06-02, Williams Contractors, Inc. — requesting the approval of
a rezoning of a 2.87-acre parcel from Limited Business (LB) to
Residential - General (RG). The applicant is requesting the rezoning to
bmld apartment buildings. The property is located on State Route 33,
smeint Wishawasy Cannty Tax Map Parcef No. 1623-

Rt A R LI W SO

Exhibit A
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IN THE UNITED STATES
DISTRICT COURT FOR THE
D.STRICT OF CTCLUMBIA,
ESSEX COUNTY, VIRGINIA,
Plaintiff, v. ALBERTO R.
GONZALES, Attorney General of
the United States of America, C.A.
No. 1:06-cv-1631, WAN J. KiM,
Assistant Attocrney General,
Three-judge court (RBW, MBG,
RMU), Civil Rights Division,
United States Department of
Justice, Washington, DC,
Defendants. CONSENT
JUDGMENT AND DECREE - This
action was initiated by Essex
County, Virginia, a political
subdivision of the Commonwealth
of Virginia {hereafter "the
County”). The County is subject
to the provisions of Szction 5 of
the Voting Rights Act of 1965, as
amended, 42 U.S.C. §1873¢c. The
County seeks a declaratory
judgment under Section 4 of the
Voting Rights Act of 1865, as
amended, 42 U.S.C. §1973b. A
threg-judge court has been
convened as provided in 42
U.8.C. §1973b(a)(5) and 28
U.S.C. §2284. Sectian 4(a) of the
Voiing Rights Act provides that a
state or political subdivision
subject to the special provisions
of the Act may be exempted from
thcse provisions if it can
demonstrate in an action for a
deciaratory judgment before the
United States District Court for the
District of Columbia that for the
ten-year period prior to filing the
action and during its pendency. it
has both 1) complied with the
Voting Rights Act, and 2} taken
positive steps both to encourage
minority political participation and
to remave structural barriers to
minority elsctoral influence. In
crder to demonsirate compliance
with the Voting Rights Act during

the ten-year period prior to _

commencement cof a declaratory
judgment action under Section
4{a), the Cotinty must satisfy five
conditions: 1) the County has not
used any test or device during that
ten-year period for the purpose or
with the effect of denying or
abridging the right tc vote on
account of race or color; 2} no court
of the Untted States has issued a
final judgment during that ten-year
period that the right to vote has
been denied or abridged cn
account of race or color within the
tarritary nf tha Countv. and ng

States or any State or political
subdivision with respect to
discrimination in voting ocn account
of race or color. 42 U.S.C.
§1873b(a)(3). Finally, the County
must provide public natice of its
intent to seek a Section 4(a)
declaratory judament. 42 U.S.C.
§1973b(a}(4). The Defendant
United States, after investigation,

-has agreed that the Plaintiff has

fulfilled all conditions required by
Section 4(a) and is entitied 10 the
requested declaratory judgment.
The parties have fited a joint
motion, accompanied by a
Stipulation of Facts, for entry of this
Consent Judgment and Decree.
FINDINGS, Pursuantto the parties’
stipulations and joint motion, this
Court finds as follows: 1. The
County is a palitical subdivision of
the Commonwealth of Virginia,
and a political subdivision of a
state within the meaning of Section
4{a) cf the Voting Rights Act, 42
U.S.C.§1973b(a)(1). 2. The Essex
County Beard of Supervisors is the
governing body that formulates
policies for the administration of

-governmsntin Essex County. Ris

cemprised of tour members
elected from single-member
districts to serve four-year
staggered terms.  In addition to
the County itself. there are elected
gavernmental units that exist
completely in Essex County within
the meaning of 42 U.S.C.
§1873b{a){1). One of these (s the
town government of Tappa-
hannock, which is governed by a
seven-member town councll,
including a mayor. The mayor is
elected at large every four years
in a May general eiection that is
run by the County. Tewn council
members are also elected at large
and serve staggered four-year
terms. Another governmental unit
operating completely within Essex
County is the Essex County
School Board, which became an
elected body in 2005. Members
of the School Beard are elected in
odd years to four-year staggered
terms from the same districts as
members of the County Board of
Supervisors plus cne at-large
member. 3. The County is a
covered jurisdiction subject to the
special provisions of the Voting
Rights Act, including Section 5 of
the Act, 42 U.S.C. § 1973c¢. 4. The
County was designated as a
jurisdiction subject to the special

~provided evidence of

to participate in the political
proecess. 14. The County has
engaged in constructive efforts
over the years to enhance
registration and veting
opportunities for all of its citizens
of voting age in a variety cf ways.
Residents of Essex County may
register at the Voter Registration
Office, as well as-atthe DMV arthe
local social services organi-
zations. On occasion, the General
Registrar  conducts  voter
registration at the high school and
at other local functions. For the
last couple cf years, the Essex
County Democratic Party through
their community outreach efforts,
with the approval of the County's
Voter Registration QOffice, has
registered studenis at the local
high school, conducted voter -
registration drives at both the local
Wal-Mart, and at seasonal
festivals held inthe area. 15. Since
the County does not record the
race of its registered voters, it is
unable to present evidence
directly measuring minority voter
participation, but the County has
vcter
participation for elections sir‘wce*‘
1990. Current data show, for:
example, that a significant
proportion of the County's voting
age population is registered to
vole. As of July 2005, there were
6,298 registered voters in Essex
County, or approximately 81.8% of
the voting age population. Tumout
has been highest in the County in
presidential election years. For
example, in the tlast four
Presidential elections {1992,
1986, 2000, and 2004), for
example, 87.4%, 74.7%, 71.3%,
and 69.3% of the County's
registered voters turned out to vote,
respectively. 16. The County has
not engaged, within the ten years
prior to the commencement of this
action, in any violations of the
Constitution or laws of the United
States or any State or political
subdivision with respect to
discrimination in voting on account
of race or color. 17. The County
has publicized the intended
commencement and proposed
settlement of this action in the
media and in appropriate United
States post offices as required
under 42 U.S.C. §1973b(a)(4). No
aggrieved party has sought to
Intervene in this action pursuant
to 42 U.8.C. §1973b(a)(4). 18. The
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ccount of race or color within the
territory of the County, and no
“consent decree, seftiément or
agreement may have been
entered into during thal ten-year
period that resulted in the
abandonment of a voting practice
chalienged on such grounds; and
no such claims may be pending at
the time the declaratery judgment
action is commenced; 3) no
Faderal examiners have been
assigned to the County pursuant
1o the Voting Rights Act during the
ten-year period preceding
carmmencement of the declaratory
judgment action; 4) the County
and all governmental units within
its territory must have complied
with Section S of the Voting Rights
Act, 42 U.S.C.§1973¢, during that
ten-year period, including the
requirement that voting changes
covered under Section 5 not be
anforced without Section §
preclearance, and that all voling
changes denied Section 5
preciearance by the Attorney
General orthe Cistrict Court for the
District of Columbia have been
repealed: .and 5) neither the
Attorney General ncr the District
Court for the District of Columbia
have denjed Section 5
preclearance fo a submissioh by
the County or any governmantal
unit within its territory during that
ten-ysar period, nor may any
Secticn & submissions or
declaratory judgment actions be
pending. 42 U.8.C. §1973b
{a)(AHA-E). In addition. to obtain
the declaratory judgment, the
Gounty and all governmental units
within its territory must have: 1)
eliminateg voting procedures and
methods of election that inhibit or
ditute equal access to the electoral
process, 42 U.S.C. §1873b
{a){N(F)(iy and 2) engaged in
constructive efiorts te eliminate
intimidation or harassment of
persons exercising voting rights,
and to expand the opportunity for
convenient registration and veoting
for every person of voting age,
and the appointment of minority
persons as election officials
throughout the jurisdiction and at
all stages ot the election and
registration process.42 U.S.C.
§1973b{a)(1) (F){ii-i). The County
is required to present evidence of
minority participation in the
slectoral process, including the
levels of minority group registration
andvoting, changes in such lavels
over time, and disparitiss between
minerity group and non-minority
group participation. 42 U.S.C.
§1973b(aj{2). in the ten years
nraceding batiout, the County

nty was
jurisdiction subject to the specxa\
provisions of the Voting Rights Act
on the basis of the determinations
made by the Attorney General that
Virginia maintained a “tes? or
device” as defined by, section 4{b;
of the Act, 42 U.S.C. § 19730b(bj,
on November 1, 1964, and by the
Director of the Census that fewer
than 50 percent of the persons of
voting age residing in the state
voted in the 1964 presidentiat
election. 5. No discriminatory test
or device has been used by the
County during the ten years prior
to the commencement of this
action for the purpose or with the
effect of denying or abnridging the
right to vote on account of race or
color. 6. No person in the County
has been denied the right to vote
on account of race or color during
the past ten years. 7. No coun of
the United States has issued a final
judgment during the last ten years
prior to the commencement of this
action that the right 10 voie has
been denied or abridged on
account of race or color in Essex
County, and no consent decree,
settlement, or agreement has been

.entered into resulting in any

apandonment of a voting practice
chaltenged on such grounds
during that time. No such claims
presently are pending of were
pending at the time this action was

tited. 8. No Federal Examiners or -

QObservers have been assigned to
the County within the ten-year
period preceding this action. 9.
The County has not enforced any
voting changes prior 10 receiving
Section 5 preclearance during the
ten-year period preceding this
action, 10. All voting changss
submitted by the County under
Section S of the Voting Rights Act,
42 U.5.C. §1873g, have been
precleared by the Attorney
General. No Section 5 sub-
missions by the County are
pending before the Attorney
General. The County has never
sought Section 5 judicial
preclearance from this Court. 11,
No voting practices or procedures
have been abandoned by the
County or challenged on the
grounds that such practices or
procedures would have either the
purpose or the sffect of denying
the right to vote on account of race
or color during the ten-year petiod
preceding this action. 12. The
County does not employ voting
procedures or methods of alection
which inhibit or diiute equal
access 10 the elactoral process by
the County's minority citizens. 13.
There is no indication that in the
naet tan vraare any NDArsons. in
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intervene in this ac’uon pursuant
1042 U.5.C. §1973b{a)(4). 18.The

Essex Gounty General. .
and the County Etectoral Board | '
have acknowledged their

centinuing responsibility 1o keep
veters in Essex County apprised
of voting and eiection-reiated
changes ey make in the future.
To that end, these loca)
governmentat officials  wiit
continue their practice of informing
each of the members ot the Counly
Board of Supetvisors of each and
every voting or etection change
that is made. in addition, they will
continue to seek to publicize such
changes in thelocal media, and
will also continue lheir current
practice of informing all voters who
may be affected by any such
changes. Accordingly, it is hereby
ORDERED, ADJUDGED and
DECREED: 1. The Plaintiff, Essex
County, Virginia is entitled to a
declaratory judgment in
accordance with Section 4(a)(1) of
the Voting Rights Act, 42 U.S.C.
§1973b{a)(1); 2. The parties’
Joint Motion for Entry of Consent
Judgment and Decree s
GRANTED, and Essaex County,
including the Essex Ccunty
School Board and the Town of
Tappahannock, shail be exempt
from coverage pursuantto Secticn
4(b) of the Vating Rights Act, 42
U.5.C. §1973b(b}, provided that

~ )

this Court shall retain jurisdicticn

over this matter for a period ot ten
years. This action shall be closed

and placed on this Court's inactive

docket, subject to Dbeing
reactivated upon application by

either the Attorney General orany

aggrieved person in accordance
with the procedures set forth in 42
U.S.C. §1973b{a)(5). 3. The par-
ties shall bear their own costs.
Entered this

UNITED STATES CIRCUIT
JUDGE, UNITED STATES
DISTRICT JUDGE, UNITED
STATES DISTRICT JUDGE,
Approved as to form and content:
For the Plaintiff Essex County.
Virginia. /s/ J. Gerald Hebert, J.
GERALD HEBERT, Attorney at
Law, 5019 Waple Lane,

Alexandria, Va. 22304, (703) 567-

5873 (O, (703) 567-5876 (fax),
DC Bar No. 447676. For the
Defendaris Alberto R. Gonzales
and Wan J. Kim: JEFFREY A.
TAYLOR, United States Attorney. /
s/ Christy M¢Cormick, JOHN
TANNER, CHRISTY McCORMICK,
SONYA L. SACKS, Attorneys,
Voting Section, Civil Rights
Oivision, United- States
Nepanment of Justice, Room 7254
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