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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

a political subdivision of the
Commonwealth of Virginia,

Plaintiff,

V. Case No.
Judge:
JOHN D. ASHCROFT, Attorney General
of the United States of America,
R. ALEXANDER ACOSTA, Assistant
Attorney General, Civil Rights
Division, United States Department
of Justice, Washington, D.C.,

3-Judge Couft
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Defendants.

STIPULATION OF FACTS

This action was initiated by Greene County, a political
gubdivigion of the Commonwealth of Virginia (hereafter "the
County") . The Coﬁnty seeks a declaratory'judgmeﬁt pursuant to
Section 4 (a) of the Voting Rights Act of 1965, as amended, 42
U.8.C. §1973b. |

The parties have jointly moved this three-judge court for
entry of a Consent Judgment and Decree fo resplve this action.
In support of that motion, the parties have entered into the

following stipulation of facts. The facts in this stipulation‘

may be feceived into evidence in lieu of further proof or quff ¥
testimonyl‘ ,
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It is herebylstipulated, by and between the respective
pérties,rthat:

1. Plaintiff Greene County is a political subdivision of
the Commonwealth of Virginia. gSee Va. Code Ann. §1-13.2. The
County is a political subdivision of a state within.the meaning
of Section 4 (a) of the Voting Rights Act, 42 U.S.C. §1973b(a) (1).
The city bf Stanardsville is located within Greene County.

2. In addition to the Greeﬁe County Board of Supervisors,
there are additional governmental units within Greene County
within the meaning pf 42 U.S.C. 8§81973b{a) (1), including the
Greene County School Board and the Stanardsville Town Council.

3. Greene County is a covered jurisdiction subject to the
special provisions of the Voting Rights Act, including Section 5
of the Act. 42 TJ.8.C. §1973c. TUnder Section 5, the County is
required to cobtain preclearance from either this Court or from
the Attprney Gensral for any change in Voting standards,
practices and procedures.since the Act;s November 1, 1964
coverage date for Virginia.

4. C(Greene County was designated aé a jurisdiction subject
to the special provisions of the Voting Rights Act on the basis
of the determinations made by the Attorney General that Virginia
maintained a “test or device” as defined by Section 4(b) of the
Act on November 1, 1%64, and by the Director of the Census that

fewer than 50 percent of the persons of voting age then residing
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in the state voted in the 1964 presidentiai,election. 42 U.8.C.
§1973b(b). The “test or device” triggering preclearance coverage
under Sectien 5 was an article of the Virginia Constitution
providing for a literacy-test as a prerequisite for citizens to
become eleetors. Va. Consgt. Art. II, Sec. 20 (1902). The
literacy test was repealed by the Virginia legislature of 1972.

5. According to the 2000 Census, Greene County has a total
populatioﬁ of 15,244 persong, of whom 13,769 (90.3%) are white;
983 (6.4%)‘are black, and 201 (1.3%) are Hispanic. The total
voting age population is 11,070 persons, of whom 10,125 (91.5%)
are white; 664 (6.0%) are black, and 126 (1.1%) are Hispanic.

6. Accofding to the 2000 census, the Town of Stanardsville
has a population of 476, of whom 41 (8.6%) are black and 4 (0.8%)
are Hispanic. The total voting age population of the town is 365
people, of whom 31 (8.5%) are black and 1 (0.3%) is Hispanic.

7. Like other jurisdictiong in the Commonwealth of
Virginia, Greene County does not collect or maintain voter
registration deta by race. The numbers countywide, irrespective
of race, however, are encouraging.. Since 1990, registration in
the County has more than doubled, from 4,335 in 1990 to 8,742 in
2002, Today, 79.0 percent (8,742 of 11,070) of the County’s
voting age population are registered voters.

8. Voters maylregister in person at the.Registrar’s Office

in the County Administration Building between 9 a.m. and 5 p.m.
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Monday tthugh Friday. Voters also may-registeriat the
Department of Motor Vehicles. Voter registration applications
are available at the Greene County library, Greene County Clerk
of‘Court‘s office, Bank of Amefica in Stanardsville, Snow's
Merchandise store in Dyke, and the administration office of the
County School Beoard. The registrar's office will ﬁail
registration applications-upqn request. At least once a year,
the.registrar's office registers seniors at the high school.
Civic organizations also conduct registration drives. The
registrar's office givés these organizations registration forms
and advises the participants on how registrants are to fill out
the forms. The registrar’s office has not conducted registration
drives.

. The county is governed by a five-member Board of
Supervisors. Three of the supervisors are elected from single-
member districts and two are elected . at-large. Staggered terms
are used and a plurality win system is in effect. The
superviscors gerve four year terms and are elected biannually on
odd-numbered years, with terms staggered so that three
gupervisors are slected at one time and two supefvisors are
elected two years later. See Va. Stat. 88 24.2-218 and 24.2-219.
The Board’s Chair and Vice-Chair are selected by the other
gupervisors.

10. By referendum vote on November 8, 19294, Greene County
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voters elected to move from an appointed to an élected School
Béard. The five members of the School Board are now elected from
the same three distficts as the Board of Supervisors, with two
electea at-large and a plurality win system in effect. Board
members serve four-year terms, with the same method of staggered
terms ag used for supervisor élections. See Va. Stat. § 24.2-
223, Greene County Schodl Board elections are nbn—paftisan.

11. The Town of Stanardsviile'has a mayor-council form of
government. There are four members of the Stanardsville Town
Council, who are eleéted at-large by plurality vote, and a mayor.
The mayor only votes to break a tie. Elections are held in even
numbered years every two years. The term of office ﬁor mayor is
two yearé and council members serve four year terms. See Va.
Stat. § 24.2-222. These electicns are non—partisan.

12. .There_are four voting precincts in Greene County fbr
purposes of electing the County Board of Supervisors and School
Board. .The polling places are located in the Dyke Firehouse,
Greene County Vocaticn Center, Ruckersville Firehouse, and the
Coﬁrthouse on Court Square in Stanardsville.

13. No minority candidate for public office has ever been
' successfﬁl in Greene County either_at the town or county level.
Wayne Berry, who is black, raﬁ for.Greene County Sheriff im 1995.
He is the only black candidate for any town or county office in

the last 25 years. He lost te the incumbent Sheriff, William

_5.



Case 1:03-cv-01877-HHK .Documenf 3-1 Filed 09/08/03 Pag‘e 6 of 11

Morris, 2,173 to 1,287. Few black personé have éver served on
town or county Boards or comﬁissions.. Currently, Janet Frye, who
is black, is a member of the Board of Zoning Appeals, a board
appointed by the Circuit Court Judge. |

14. Greene County currently employs 24‘poll workersg, one of
whom, Booker Eill of Ruckersville, is black. The voter registrar
has made efforts to hire black pollworkers through phone calls to
individuals aé well as to a black church in Ruckergville, but she
has not been successful. |

15. Greene County has a three-member Electoral Board
‘appointed by the County Circuit Court judge. The Eléchral Board
is responsible for conducting elections and appointing the Voter
Registrar. Historiéally, the chairs of the local Democratic and
Republican parties forward names to the Voter Registrar to be
appointed as poll officials by the Electoral Board. The
appointment of poll officials is for a one-year term. Currently,
noné of the members on the Electoral Board is a member of a
racial minority grxoup. No person recommended by a political
party chair to serve as a poll official ever has been rejected by
the Electoral Board.

16. ‘In recent years, the local political parties have not
made recommendations to the Electoral Board féf poll officials.
Because Greene County has found it difficult over the years to

find enough persons willing’ to serve as poll officials, the
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county registrar has actively recruited persons to work at the
polls, inclﬁding adding.a gection to voter registration materials
goliciting registrants to serve as poll officials as well as
making calls to residents to ingquire as to their availability to
serve as poll officizls. Thefe is no indication in the preceding
ten years that any eligible Greene County resident who has
expressed an interest in becoming an election official has been
denied the opportunity to serve. The regiétrar forwards the
names of voters iﬁdicating an interest in serving as a pcll
official to the Electoral Bcard for consideration and
appointment.

17. In the preceding ten years, Greene County has made 25
Section 5 submissions of changes affecting véting for
preclearance review under Section 5 of the Voting Rights Act. 42
U.8.C. 81973¢. Most of the County submisgicns involved
in¢reasing the opportunities its citizens had to register and
vote by adding registration locations, hours during which
citizens Could register to vote, and voting precincts. The
school district gubmisgions related to changing the County School
Board from an appointed to an elected body, a change which gave
voters a more direct say in the Eomposition of the School Board.

18. Within the ten-year period preceding the filing of this
action, Greene County and its governmental units have failed to

make a timely Section 5 preclearance submission of only one
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change affecting_voting. The County.submitted thét change on
February 26, 2002. The Attorney CGeneral granted preclearance on
April 26, 2002.

19. The Attorney General has not interpcsed a Section 5
dbjection to any change affecting voting in Greene County within
the past ten years. All voting changes submitted by the County
and its governmental units under Section 5 have been precleared
by the Attorney General. Neither the County nor its governmental
units has ever sought Section 5 judicial preclearance from this
Court. The Counfy and ite governmental units have nc pending
Section 5 submiggicons before the Attorney General.

20.  No person in Greene Cougty has been.denied the right to
vote on account'éf race or color dufing the past ten vears.

21. Né discriminatory test or_device as defined in the
Voting Rights Act (42 U.S.C. §1973b(c)) has been used in Greene
County for the preceding ten years. Thé County has not engaged,
within the ten years prior to the commencement of this action, in
vioclations of the Constitution or laws of.the United States or
any State or political gubdivision with respect to discrimination
in voting on account of race or color.

22. Greene County, in the preceding ten years, hag not been
the gsubject of any lawsuit in which it was alleged that a person

(or persons) was being denied the right to vote on account of

race, color, or membership in a language minority group. No
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court of the United States has igsued a final judgment to this
effect.

23. In the preceding ten years, no voting practices or
procedures have been abandoned by Greene County or challenged on
the grounds that such practices or procedures would have either
the purpose or the effect of denying the right to vote on account
of race or color. ©No court of the United States has issued a
firal judgment during the last ten years prior to the
commencement of this action that the right to vote has been
denied or abridged on account of race or color in the County, and
no consent decree, settlement, or agreement has been entered into
resulting in any abandonment of a voﬁing practice challenged on
such grounds during that time. No such claims presently are
pending or were pending at the time this action was filed.

24. Greene County does not employ any voting procedures or
methods of election that inhibit or dilute minority citizens’
equal acceegs to the electoral process in the County.

25. No Federal Examiners have been appointed or assigned to
Greene County pursuant to Section 3 or Section 6 of the Voting
Rights Act, 42 U.S.C. 8§1973a, within the past ten years.

26. Greene Ceunty and its governmental units have not
engaged in construetive efforts to eliminate intimidation‘and
harassment cof persons exercising rights protected under the

Voting Rights Act becausge there is no evidence that any such
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incidents have occurred in the County in the last ten years.

27. Qreene County hag publicized the intended filing of
this action prior to its commencement in local newspapers of
genéral circulatiocn and in appropriate United States post offices
throughout the County in accordance with 42 U.8.C. §1973b(a) (4).
Greene County.issuéd a notice regarding the proposed bailout on
October 18, 2001. The County published notice at the Registrar’s
office and in the Greene County Record in the October 18 and
October 25, 2001 editions; In addition, the County posted copies
of the notice in other public locations, including the County
Coﬁrthouse and the Voter Registrar's Office.

28. The United States has determined that it is appropriate
to consent to é declaratory'judgment in this éction, pursuant to
Section 4(a) {9) of the Voting Rights Act. This consent is
premised upon an understanding that Congress intended Section
4(a) (9) to permit bailout in those cases where the Attorney .
General is gatisfied that the statutory objectives of encouraging
Section 5 compliance, and preventing the use of racially
discriminatory voting practices would not be compromised by such
consent.

The United States’ comsent in this action is based upon its
own factual investigation and consideration of all of the
circumetances in this case, including the views of minoritj

citizens in Greene County, the fact that there are no defendant-
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interveners, the affirmative steps taken by the County to

increase voter participation, and the absence of evidence of

. racial polarization or discrimination in the electoral process

within the County.

Approved as to form and content:
For the Plaintiff Greene County, Virginia

RAYMOND L. CLARKE

Attorney, Greene County

408 E. Marketf Street, Suite 201A
Charlottesville, VA 22902
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GERALD HEBERT
DC Bar No. 447676

J. Gerald Hebert, p.C.

5019 Waple Lane
Alexandria, VA 22304
(703) 567-5873

FAX {703) 567-5875

Fbr the Defendants John D. Ashcroft
and R. Alexander Acosta:
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JOSEPH D.-RI@E_} ' ROSCOE C. HOWARD, JR.
GILDA R. WILLIAMS _ United States Attorney
EDWARD S. KEEFE '
Attorneys, Voting Section
Civil Rights Division
Tnited States Department of Justlce
950 Pennsylvania Avenue, NW
Washington, D.C. 20530
(202) 514-5346
FAX (202) 307-39%961




