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IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

VWARREN COUNTY, VI RG NI A,
Pl ai ntiff,

V. C. A No. (1:02CV01736)
JOHN ASHCROFT, Attorney Genera
of the United States of Anerica,
RALPH F. BOYD JR , Assi stant
Attorney General, Cvil Rights
Di vi si on,

(HTE, EGS, RMJ)
(three-judge court)

Def endant s.

St N N N N N N N N N N N N N

STI PULATI ON OF FACTS

This action was initiated by Warren County, a political
subdi vi sion of the Commonwealth of Virginia (hereafter "the
County"). The County seeks a declaratory judgnent pursuant to
Section 4(a) of the Voting Ri ghts Act of 1965, as amended,

42 U. S.C. 81973b.

The parties have jointly noved this three-judge court for
entry of a Consent Judgnment and Decree to resolve this action.
I n support of that notion, the parties have entered into the
following stipulation of facts. The facts in this stipulation
may be received into evidence in |ieu of further proof or

testi nony.
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It is hereby stipulated, by and between the respective
parties, that:

1. Plaintiff Warren County ("the County") is a political
subdi vi sion of the Conmonwealth of Virginia. See Va. Code Ann.
81-13.2. Warren County is a political subdivision of a state
wi thin the neaning of Section 4(a) of the Voting R ghts Act,

42 U.S.C. 81973b(a)(1). Warren County, Virginia is |ocated
approximately 70 mles from Washington, D.C., at the northern
end of the Shenandoah Vall ey.

2. In addition to the County itself, there are two
separate governnmental units in Warren County wi thin the meaning
of 42 U.S.C. 81973b(a)(1), the Town of Front Royal and the
Warren County School Board.

3. Warren County is a covered jurisdiction subject to the
speci al provisions of the Voting Rights Act, including Section 5
of the Act. 42 U S.C. 81973c. Under Section 5, the County is
required to obtain preclearance fromeither this Court or from
the Attorney General for any change in voting standards,
practices and procedures since the Act’s Novenber 1, 1964
coverage date for Virginia.

4. Warren County was designated as a jurisdiction subject

to the special provisions of the Voting Rights Act on the basis
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of the determ nations nade by the Attorney Ceneral that Virginia
mai ntai ned a “test or device” as defined by Section 4(b) of the
Act on Novenber 1, 1964, and by the Director of the Census that
fewer than 50 percent of the persons of voting age then residing
in the state voted in the 1964 presidential election. 42 U S. C
81973b(b). The “test or device” triggering preclearance
coverage under Section 5 was an article of the Virginia
Constitution providing for a literacy test as a prerequisite for
citizens to becone electors. Va. Const. Art. Il, Sec. 20
(1902). The literacy test was repealed by the Virginia
Constitution of 1972.

5. According to the 2000 Census, the County has a total
popul ati on of 31,584, of whom 1,618 persons (5.1% are black and
494 (1.6% are H spanic. The voting age popul ation, according
to the 2000 Census, is 23,501, of whom 1,097 (4.7% are black
and 343 (1.5% are Hispanic. According to the 2000 Census, the
Town of Front Royal has a total population of 13,589, of whom
1,229 (9% are black and 290 (2.1% are Hi spanic.

6. Like other jurisdictions in the Cormonweal t h of
Virginia, the County does not collect or maintain voter
registration data by race. Current data show, however, that a

significant proportion of the County’'s voting age population is
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registered to vote. As of June 29, 2002, there were 18, 160

regi stered voters in Warren County. This nunber constitutes 77%
of the County’ s 2000 Census voting age popul ation. The nunber

of registered voters in the County has increased over the
precedi ng decades. In 1979, there were 7,834 registered voters
in Warren County. By 1990, the nunber of registered voters had
risen to 9, 368.

7. Warren County’s mnority population is generally
di spersed throughout the County, with the greatest concentration
of mnorities residing wwthin the Town of Front Royal. There
are five election districts and 12 voting precincts in Warren
County. The North River and South River Districts have the
| ar gest nunber of mnorities anong Warren County’s five el ection
districts, with 15.5% and 14. 6% respectively of each district’s
total popul ation, according to the 2000 Census.

8. The County’s governing body is a five-nenber elected
board of supervisors. Each of the supervisors is elected from
si ngl e-menber districts. Supervisors serve four-year terns and
are el ected biannually. Staggered terns are used, and a
plurality win systemis in effect.

9. The County’s 12 voting precincts are | ocated

conveniently for voters throughout Warren County. All polling
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pl aces are located in public buildings, such as public schools,
fire stations, and the County Governnment Center, which are al so
accessi ble to physically disabled persons.

10. Menbers of the County school board have been el ected
since 1995, and are elected fromthe sane five districts as are
t he nmenbers of the board of supervisors. School board nmenbers
serve four-year terns, wth the same nmethod of staggered terns
as used for supervisor elections. A plurality win systemis
also in effect for school board nenbers.

11. Front Royal is the only incorporated town | ocated
within Warren County. The town has a mayor-council form of
governnment and elects its council nenbers at-large. There are
seven counci| menbers, including a nmayor. Council nenbers serve
four-year terns while the mayor serves for two years. Counci
menbers’ ternms are staggered, and their el ections are non-
parti san.

12. No mnority candi dates have ever sought a position on
the County board of supervisors. A black candidate ran
successfully for County school board in 1995. He currently
serves as School Board Chairman. Bl ack candi dates have run for
seats on the Front Royal Town Council. One such candi date was

el ected to the Town Council, and subsequently, was el ected
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mayor, serving until 2000 when he decided not to seek a third
term

13. Wthin the ten-year period preceding the filing of
this action, Warren County and the governnental units within the
County have nade 25 subm ssions consisting of 74 changes
affecting voting for preclearance review under Section 5 of the
Voting Rights Act. 42 U S C. 81973c.

14. Wthin the ten years preceding the filing of this
action, Warren County has enforced seven voting changes prior to
Section 5 preclearance. These voting changes incl ude boundary
line adjustnents with Fauqui er, Shenandoah and Rappahannock
Counties, one Warren County special election, and electing the
Warren County Board of Supervisors to staggered ternms. These
seven changes were submtted to the Attorney Ceneral for Section
5 review during the pendency of the present action. All seven
voti ng changes have been precl eared.

15. The Attorney General has not interposed a Section 5
objection to any change affecting voting in Warren County w thin
the past ten years. Al voting changes subnmtted by the County
under Section 5 have been precleared by the Attorney General.

Warren County has al so never sought Section 5 judicial
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precl earance fromthis court. The County has no pendi ng Section
5 subni ssions before the Attorney General.

16. Voter registration opportunities in the County are
readily and equally available to all citizens. The voter
registration office for the County is located in Front Royal,
which is the County seat and a central |ocation within the
County. The voter registration office is open from9 a.m to
12:30 p.m, and 1:30 p.m to 5:00 p.m, Monday through Friday.

17. Warren County voters may al so register by mail, and
voter registration applications are avail able at several sites
around the county, including the school board s adm nistration
of fice and the County CGovernnent Center.

18. The opportunity to becone a registered voter in Warren
County is also avail able under the National Voter Registration
Act (the “NVRA’) at Departnent of Motor Vehicles offices and
public assistance agencies in the County.

19. Polls open in the County on election days at 6:00 a. m,
and close at 7:00 p.m, as is the case throughout the
Commonweal t h of Virginia.

20. Warren County’s three-nenber electoral board nom nates
a roster of persons each February to work as poll workers.

Recommendati ons of persons to serve as poll workers originate



Case 1:02-cv-01736-EGS Document 7 Filed 10/28/02 Page 8 of 12

with the chairs of the County Denocratic and Republican parties,
who refer their recommendations to the Electoral Board. 1In the
preceding ten years, no nenber of a mnority group has been

deni ed an appointnment to serve as a poll official.

21. There is no indication that any eligible Warren County
resi dent who has expressed an interest in beconm ng an el ection
of ficial has been denied the opportunity to do so within the
past ten years. In addition, in recent years, the State’ s voter
regi stration applications (including those used at the
Departnent of Mdtor Vehicles and public assistance agencies in
Warren County) have included a special section soliciting
persons to serve as poll officials. Al voters expressing an
interest in serving as a poll official on these applications
have been referred to the Electoral Board for consideration and
appoi nt nent .

22. Warren County currently has 54 poll workers, four of
whom are bl ack. The percentage of black poll workers (7.3%
exceeds Warren County’s bl ack voting age population (5.1%.

23. No person in Warren County has been denied the right
to vote on account of race or color during the past ten years.

24. No discrimnatory test or device as defined in the

Voting Rights Act (42 U.S.C. 81973b(c))has been used in Warren
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County for the preceding ten years. The County has not engaged,
within the ten years prior to the commencenent of this action
in violations of the Constitution or laws of the United States
or any State or political subdivision with respect to
discrimnation in voting on account of race or color.

25. Warren County has never been the subject of any
lawsuit in which it was alleged that a person (or persons) was
bei ng denied the right to vote on account of race, color, or
menbership in a | anguage mnority group. No court of the United
States has issued a final judgnent to this effect.

26. No voting practices or procedures have been abandoned
by the County or challenged on the grounds that such practices
or procedures would have either the purpose or the effect of
denying the right to vote on account of race or color. No court
of the United States has issued a final judgnment during the I ast
ten years prior to the comencenent of this action that the
right to vote has been denied or abridged on account of race or
color in Warren County, and no consent decree, settlenent, or
agreenent has been entered into resulting in any abandonnent of
a voting practice chall enged on such grounds during that tine.
No such clainms presently are pending or were pending at the tine

this action was fil ed.
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27. Warren County does not enploy any voting procedures or
nmet hods of election that inhibit or dilute mnority citizens’
equal access to the electoral process in the County.

28. No Federal exam ners have been appoi nted or assigned
to Warren County pursuant to Section 3 or Section 6 of the
Voting Rights Act, 42 U S.C. 81973a, within the past ten years.

29. Because there is no evidence that there has been any
intimdation and harassnent of persons exercising rights
protected under the Voting Rights Act in Warren County w thin
the last ten years, neither the County nor any of its
governmental units have had any occasion to engaged in
constructive efforts to elimnate such activity.

30. Warren County has publicized the intended filing of
this action prior to its comencenent in | ocal newspapers of
general circulation and in appropriate United States post
of fi ces throughout the County in accordance with 42 U S. C
81973b(a)(4). Notices have renmai ned posted throughout the
litigation process. The County has posted notices regarding the
proposed settlenment at each post office, the County Courthouse,
the County Voter Registration Ofice, and has al so published the

notice of its intent to file a proposed settlenent in the |oca
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newspapers, whose circul ati on reach persons throughout the
County.

31. The United States has determned that it is
appropriate to consent to a declaratory judgnent in this action,
pursuant to Section 4(a)(9) of the Voting Ri ghts Act,
not wi t hst andi ng the enforcenent of certain voting changes prior
to Section 5 preclearance. This consent is prem sed upon an
under st andi ng t hat Congress intended Section 4(a)(9) to permt
bail out in those cases where the Attorney General is satisfied
that the statutory objectives of encouraging Section 5
conpliance, and preventing the use of racially discrimnatory
voting practices, would not be conprom sed by such consent.

The United States’ consent in this action is based upon its
own factual investigation and consideration of all of the
circunstances in this case, including the views of mnority
citizens in the County, the fact that there are no defendant-
interveners, the affirmtive steps taken by the County to
i ncrease voter participation, the fact that mnority candi dates
have been elected to Town of Front Royal and Warren County
of fices, and the absence of evidence of racial polarization or

discrimnation in the electoral process within the County.
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The United States’ consent also is based upon the fact that
t he voti ng changes enforced wi thout Section 5 precl earance were
submtted pronptly and precl eared once brought to Plaintiff’s
attention, and the absence of any indication that the failure to
submt those changes was intended to evade a Section 5
objection. In these circunstances, where the political
subdi vi si on seeki ng bail out otherw se neets the statutory
requi renents, the United States believes that bail out should not
be deni ed.
Approved as to form and content:

For the Plaintiff Warren County, Virginia

J. GERALD HEBERT

J. Gerald Hebert, P.C
5019 Wapl e Lane

Al exandria, VA 22304
(703) 567-5873

DC Bar No. 447676

For the Defendants John Ashcroft
and Ral ph F. Boyd Jr:

JOSEPH D. RI CH ROSCCE C. HOMRD, JR
G LDA R DAN ELS United States Attorney
BRUCE L. ADELSON

Att orneys, Voting Section

Cvil R ghts Division

United States Departnent of Justice

Room 7254 - NWB

950 Pennsyl vania Ave., N W

Washi ngt on, DC 20530

(202)514- 6346



