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UNITED STATES OF AMERICA, ) -
; - )
COMPLAINTANT, ST
| ) - 8U.S.C. §1324b PROCEEDING
v. ) '
JOHN JAY COLLEGE; ) - OCAHO CASEWNO. | () ﬁooo“lﬂ
RESPONDENT. ) '
| | 3
- COMPLAINT

Complaiﬁant, frhe 'Unifed States of America, alleges ;as fol-lov?s:

L .'This action is brought on behalf of the Office of Special Counsel for Immigraﬁoﬁ—Relatéd |
Unfair Employment Practices (‘.‘Ofﬁce of 'Special Counse'l”) to enforce the provisiohs of
the ’Inﬁmigration an'd Nationalization Act 1:ela,ti.ng "to immigration-related unfair'

. ‘employment practices pursuantto ‘8 ’U_.S.C. § 1324b (“INA';’).
2. ThlS suit arisés out of the disgrinijﬁatofy conduct by John .fI ay College (“Res_pohdent” or
“College”) in violation of the anti--discrimination 'provisions of the INA, 8 US §
1324b(a)(6) with regard to the discriminatory treatment of certain individua’lé inthe

employment'eligibﬂity verification pro‘cess.'.

JURISDICTION
3. Pursuantto 8 U.S.C. § 1324b(c)(2) and (d)(1), the Office of Special Counsel is charged
-with investigating charges, initiating investigations aﬁd.prosecu’cing' complaiﬁts alleging

-

immigration-related unfair employment practices.



4, -“Charging Party”) is a lawful permanent resident and is protected under
8 U.S.C. § 1324b(a)(3). - |
5. Respondent a public educational institution located in New York, NY, is a person or
entity thhin the meaning of 8 U.S.C. § 1324b(a)(1), and employed more than three
employees on the date of the alleged immigratton-related unfalr ernployment practices
described below. -
6. On June 16,2008, 136 days after the Charging Party was dlscrnrnnatory dlscharged by
Respondent, the Office of Specral Counsel accepted as complete a charge of citizenship
status dlscrrrmnatlon from the Chargmg Party against Respondent. o
7. On Novernber 18, 2008, the Charging Party received notice by certified mail frorn 0sC
that it vtfas continuing its irrvestigation of the charge and that the Charging Party had the '
right to file her own complaint.be'fore an Administrative Law Judge.. |
8. On January 5 2009, the par‘aes reached an agreement that extended the United States’
complarnt filing period untll March 30, 2009
9. Subsequent complaint filing extensmn agreements were executed on March 6, 2009,
© May 18, 2009 Angust 11, 2009, November 5, 2009, December 30, 2009, March 5,2010
and March 18, 2010, The most recent agreement extended the United States’ complaint
filing penod Ut} Aprll 15, 201‘0. A copy of the agreement with the April 15, 2010,
complamt filing deadline is appended hereto as Exhibit One.
10. Jurisdiction of the Office of the Chlef Admlmstratlve Hearmg Officer is invoked

pursuant to 8 US.C.§ 1324b(e).



- STATEMENT OF FACTS

11. The immigration-related unfair employment practices described below occurred in N eyv
York, NY.. | |

12, When the Charging Party started Woﬂdng fom Responden’g in 2004 she-was employed as a
part-time computer lab assistant. | -

.13. Between 2004 and 2008 the College suspended the Cllarging Party several times because
it insisted she produce a new, unexpned employment authorization document (“EAD”)
her Green Card; I-551, issued by the Department of Homeland Security (“DHS”) for

: employment e11g1b111ty reverification.

14. On or about J anuary 30 2008 the Chargmg Party was told by Respondent that her BAD
had expired.

_15. Onor about January 36, 2008, Respondent refused to accept the Charging Party’s
unrestricted Social Security card and driver’s license to reverify her employment
eligibility. .

16. On or about January 30, 2008, Re3pondent requested that Chargmg Party produce elther
" an unexpired EAD or 1—551 card.
17. Onor about J anuary 30, 2008, 'Respondent terminated the Charging Party when she
* failed to produce the documents requested by Respondent.
) 18. Since at least 2007, if not earlier in tlme,‘ through somet:lme 1n 2009, R_esponden_t’s policy -
- and practice has been to require each non-lJ.S. citizen 'emplo’yee to provide an .
employment eligibility venﬁcanon document issued by the former Imm1grat1on and .
Nationalization Service (“INS”) or DHS in order to verify or reverify his or her

employment eligibility.



19. .Sime at least 2007, ifnot earllér~m.t1me,,—RBsponden’cdldn@t requirenempioyees'who are

20.

21.

22,

23

U7 'S "c1fize SVE0¢ prov1de“ dof ourﬁcnts spEcified by Résporident:isi-order torverify or Teverify

th’mr— emp'l‘oyment eligibitity, but“,' mgtgacif,-faliowe‘dfthese"individuals to providéany- «
decumen’c7@roomb1nat1®n®fdooumentsperrm'ttedontheFormI9 ad i e
Since 2007 at least one hundred three non-U:S. citizens wete reduired by Resporident to
pr:éseﬁt-‘ their dobumens. issued by INS or DHS in order ts order to verify or reverify their
emploﬁeﬂﬁ'eliigibﬂity.z : e Y Ewan g L :.,: S
~QOUNT-L: «ix. b i

' DOCUMENT: ABUSE: AGMNST— ANDsr 17,00
OTHER SIMILARLY SITUATED PARTIES

i U
« rard w*r »mf‘di“!t""’»‘“.“”‘ St st ww'm i eus R0 % curtiends etk e 5 ono

Complainant-incorporates by refenen.c,e the allegations.set forth in par.agraph:s.‘; through
2L as;ili}'ﬁlllwyﬁget,.fezthshemimr- S g s gl e |

Respoadent twmomngIY@@1mten fonally: cpmmﬁeémdggum%&b&saﬁ%m%ﬂm«
againsf the Charging l?arty‘,;-andsothsr similar.:Ly situated individuals,ywhen- i’_c'g;@qui,r,e:,d 'tha.t
Thj@y:aproy;i(i@v a@igmglgymem eligibility véﬁﬁca{ggon. cio eu;;;l'e.r,it-:is.sued by INS or DHS in
order to. vérify or re"zerify their 'emplgy_menfc elig’ibillifcy;-.

R;gqun,d'e,nt’s‘. a_g:_,’;"ions constitute an unfair j;;;gzigraﬁ;i_og,—r@?xed _employmant,practide 1n
violation of 8 U.S.C. § 132419(&1)(6}”~4 o JA,AUF T .',W,;,.
arr 1 PATTERN ORPRAECTICE :OF DQCUMENTE. ABUSE ——

IN THE HIRING AND EMPTOYMENT ELIGIBILITY
e ..  ur .. .VERIFICATIONPROCESS.. -

24, Complainant ixicorporates by. reference the allsgations set forth in paragraphs 1 through

24 above as if fuliy set forth herein,


http:i~.':j"~"';il.1'jJ.'.ti;.1ffL,t"jrf.tJ

2. Order Respondent o provide full remedialzelief to:make'the Charging Party, and
- similarly -sit'uatéd protected :individuals, .Wholé for the losses.they have suffered as a
're,sul_t of the diécrimination alleged in this complaint.
3, Take other appropriate measures to overcome the, effgcts of the:discrimination. .
4. OrderRespondent to pay a ejvil penalty of $1,100 for each protected individual Wilo

was discriminated against. . .. « -

The 'Complainant prays for such additional réfief as justice may require.

' THOMAS E. PEREZ
A331stant Attomey General

- Deputy Special Counsel

Office of Special Counse] for Imrmgraﬁon—Related
Unfanr Employment Practices :

ELIZABETHI HACK
" - Special Litigation Counsel

- Office of Special Counsel for Irmmgratlon—Related
Unfair Bmployment Practices

RICHARD CRESPO
Trial Attorney
U.S. Department of Justice
: Civil Rights Division
/_\ - Office of Special Counsel for Inmugrahon—Related
‘Unfair Employment Practices
" 950 Pennsylvania Ave., N'W
Washington, DC 20530 .
Telephone: (202) 616-5594
Facsimile: (202) 616-5509

Dated: April 15,2010


http:OrderoRespondento.to
mailto:ryJ,11~d~al?:.ylieft@:�nake:the



