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UNITED STATES OF AMERICA, ) 

COlY.1PLAINTANT, 
) 

.) 
) . 8 U.S;C. § 1324b PROCEEDING 

v. ) 

JOHN JAYCOLLEGE; 
) 
) 
) 

OCABO CASE NO. 1 () 50oor¡y 
RESPONDENT ~ ) 

') 
--~----------~----~~------~-

COMPLAINT' 

Complainant, fue 'United States ofAmerica, ..?11eges as follows: 

1. 	 Tbis acnon is brought on behaJf of fue Office of Speci~ Counsel for Irnmigratioñ-Rel8:ted 

Unfair Employment Practices ("Office ofSpecial Counsel") to enfC?rce the provisions of 

the Immigration and N ationalization Act rela,ting toim.migration-related unfair 

. employmentpracticespursuantto 8 U.S.C. § ~324b ("INA"). 
. 	 . '. 

2. 	 This suit arises out ofthe discriurinatory conductby Jobn Jay College (''Respondenf' or 

".college")invlolation ofthe anti-~iscriminationprovisions ofthe INA, 8 U.S. § 

1324b(a)(6)with regardto the discriminatorytreatment of certain individuáIs inthe 

employment eligibility vermcation process. 

JURISDICTION 

.3. Pursuant to 8 U:S.C. § 1324b(c)(2) and (d)(l), the Office of Special Counsel is charged 
. 	 . 

. with fu:vestigating 'charges, initiating investigations and.prosecuting· complaints alleging 

immigration-related unfair employment practices. 



, 4. Part'Y")' is a lawful permanent res~dent and is protected under 

8U.s.e. § 1324b(a)(3). 

5. 	 Respondent a public educational institution located in N ew Y oik, NY, is a person or 

entity within the 'meaning of 8 U.S.e. § 1324b(a)(l), and employed .more than tbree 

emp~oyees on the date of the alleged irnmigration-related un.t:air employment practices 

described below. 

6. 	 On June .16,2008, 136 days afier the Charging p.arty was cliscriminatory discharged by 

Respondent, the Office of Special Counsel accepted as 'com~lete a charge of citizenship 

status discriminationfrom the Cnarging Party against Respondent. 

7. 	 On November 18,2008, the Charging ~artyreceived notice by certified mai1 from ose 

that it wascontinuing its investigation of the charge and that fue Charging Party had the 

right to fi1eher own complaint before an Administrative Law Judge.. 

8. ' On January 5, 2009, the Pa.rti:es reached an agreement that extended the United States' 

complaint ñling period until March 30, 2009. 

9. 	 Subsequent complaint fIlmg extension agreements were executed on March 6, 2009, 

May 18,2609, August 11, 2009, November 5, 2009, becer,nber JO, 2009, March 5,20.10 

and March 18; 2010. The most recent agreement extended the United States' complaint 
, 	 . 

filing period until Apri115, 2010. A copy afthe agreem~nt with theApril15, 2010, 

camplaint fillng deadline is appended hereto as Exhibít One. 

10. 	 Junsdiction ofthe'Office ofilie Chief Administrative Hearhig Officer is invoked 

pursuant to 8 U.S;C. § 1324b(e). 



STATEMENT OF FACTS...", , 

11. 	The immigration-related unfair employment practices described below occurred in New 

York, NY., 

12. When the Charging Pa.rty started working for Respondent in 2004 she-was employed 8;s a 

part-tim,e computer lab assistant. 

,13. Between 2004 and 2008 the College suspended the Charging Party several times because 

itinsisted she produce a new, unexpired employment autb.orization document ("EAD"), 

her Green Card; 1-551, issuedby the Department ofHomeland Security ("DHS"), for 

employment eligibility revermcation. 

14. On or about January 30,2008, the ChargÍ1!.g Party was told-by Respondent that her EAD 

had expired. 

15. 	On or about January 30, 2008, Respondent refusedto accept the Charging Party's 

unrestricted Social Security card and driver's license toreverify her :employment 

eligibility.' 

16. 	 On or about january 30, 2008~ Respondent requested tb.at Cliarging Party produce either 

an unexpired EAD or 1-551 card. 

17~ 	 On or ab'out January 30,2008, Respondent terminated 1he Charging ~arty when she 

failed to produce fue documents requested by Respondent. 
. 	 ' 

'18. Since at least 2007, ifnot ell!1ier in time, through sometime in 2009, Respondent's policy . 

and practice has been to require each non-U.S. citiz~n employee to provide an 

employment eligibility verification document issued by the fonner Immigration and 

Nationalization Service ("INS") ?r DHS. in order to verlfy or reverify bis or her 

employment eligibility. 



19. Since at least 2007, if:flót eatLier-f~tim'é;~It:6'Sp':6ri.denÚcLid!i:O:G~ i'equire'e~pioyees 'who are 

." .... mS',~éíf:lieñs!-tb~pr¡~r\Tlae~d'd0fuñefits ·speérlie'd'-bY·R'espbfÜre:i:J.i:1ti·otder·tQ!verif:rotteverify 

. . I l· " ,l.', lO' J , •• oO 'o rl ••O I '. '. " •···· ·· ·1 ... ...»:¡. ¡ .............. "b' ". t' ,..... ".t:'•. ;:l" , .. ',·t· .. · ...../ .''¡:¡'.o~. , ...... :¡.,1.:.~•. ;'[;I ........ h·'I· t"I., . • " '. . . '
'0' 	 ,d~cumen:L; '(f)l"'com me: 10E. (l),l; \:J.0·cum:en s; ¡pe!n:ll'~Leu ,'Olll·~l.le!lJ.l.Qr:m¡ ,);7; ..¡"¡~·iJ¡ "! .. ,' .', 

20. 	 Sincé 2D01 at le~st ane 'hundred 'tbTee nan-U:8.· bitiiélíS" Weíe reqüire'd.' by Respondent to 

préseJj:ftherr ddcu~erits, issued 'by INS' or DHS in ardet :tó arder to verify 01' revér~fy their 

• I 	 .: • ; ..... .. I J. 	 1 .... ,J, ' " 

." 


21. Complair;¡,~t·incorpG~ates by referenQe fue, ~egii.tions ,set fo.rth in par.agrap~-:~. ,thr.qugh 

21- aC!,üf,~P~ise:trfQrth¡he:¡;eir.1.,~ .....'ti ' ..... r, -~',' , . , ..,-, .".~ ",-,,-'-,>~ _.," : ••••• :' t,
1" ;p." J{J:." ".... >1 .. ,_o _. ~ ..." , .. " <l' ••"1. • f.J" 1,. 1,. I,.~ 

against.fue ChargingPar:ty,rano..other si!nilarJij situateq. individuals, when it.;¡:~gl:l.~~_~that ., 

th~YH1ro~ád~'. ~~' ~Wlllq;Ylll:e:nt'~ligibWty.: :VeJ#icat;on. ~oc~e]};tássu,edby:JP.i~ Cir Dl1.S in 

arder to verify or reverify their 'emp19yment e1igibilit~. 

2~.R:~spOD,d~nt' ~. 8:?t~0!ls cqn~titU¡t~ ,a:p..W+.fªiJ,immi~Ej,tt.o:p.:"r~l~te~ employmen,t,practice in 

violation of 8 11.S.c. § 13,ff.4;gf~1.k~2·~·l::! ":'iÍ '¡i~.':j"~"';il.1'jJ.'.ti;.1ffL,t"jrf.tJ i :". ,¡, ~~~ 

" 

¡¡:'! :lil,'t]?A"f.T:~~.O~-'FRA~T~CE:~~ ~,9,C;P~~.~~~-g.~,~.~ .j') ;~¡~;:¡lf\' b"( , 
IN 'fIlE HiRING AND EMPLÚYMEN'T'ELIGnnLITY 

r:,... ' :: l' ",' ",VEruFICATIONPROqES~::.,,',' 

24. 	 Complainant i~corporates by r.eference the;alle.gations setforth in paragrap,hs 1 :thr.ough 

24 above as if fully set forth herein, 

http:i~.':j"~"';il.1'jJ.'.ti;.1ffL,t"jrf.tJ


2. Order :Responde;ntto provide full ryJ,11~d~al?:.ylieft@:¡nake:the oChargiug Party, and 
o _ o 

. similarlysitUated protect't?(;i,individuals, .whole for the lossesothey have suffered as a 

r~sult ofthe discriwination ~egedoinothis complaint. 

3. Take other ~ppropriate measures to overcome theo effects oofthe,cliscrimination. o 

4. OrderoRespondento.to paya civil.penalty of $1.)1 00 for each proteotedjndividual who . ~. 

was disc~irrpnated oagEJ,ÍD,st. _o o ,o o00 

• o o 

The Complainant prays for such additional relief as justice may require. 

TROMAS E.l'EREZ 
Assistant Attomey Generál 

... GiyU Ri'8°W"o>-~l 

Deputy Special Góunsel - o 
Office ofSpecialoCounsel for In;mrlgration.,Related 
Un~airoEmploymentPracticés" o ' ,- :,;/, ,'o' . 

ELIZABETH 1. RACK 
. ." .... Special Lhigátion Coill:i.sel . 

Offi~e of Special Counsel for Irnmigration.,Related 
Unfai! Employment Practices 

,; ey-- ()r-'. 
ÍICHARD CRESPO . o • 

Trial Attomey 
U.S. DepaTtment of Justice 
Civil Rights Diyision 

~- . Office of Speocial Counsel fo! Immigration-Related 
. Unfair Employment l'ractices ' 
950 PennsylvaniaAve., N.W 
Washington, De 20530 , 
Telephone: (4-02) 616-5594 
Facsimile: (202) 616-5509 

Dated: April15, 2010 

http:OrderoRespondento.to
mailto:ryJ,11~d~al?:.ylieft@:�nake:the



