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GENERAL METHODOLOGY

This report contains the findings of the Civil Rights Division’s pattern and practice
investigation® of the Puerto Rico Police Department (“PRPD”). The investigation was conducted
pursuant to the Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141,
and the Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C. 8 3789d. Section
14141 permits the Attorney General, acting on behalf of the United States, to initiate civil actions
against state and local governments to remedy a pattern or practice of conduct that deprives
persons of rights, privileges, or immunities secured or protected by the Constitution and federal
law. The Safe Streets Act, together with Title VI of the Civil Rights Act of 1964, 42 U.S.C.

88§ 2000d to 2000d-7, prohibit discrimination on the basis of race, color, sex, or national origin
by state or local criminal justice agencies receiving federal funding.

Attorneys and staff from the Civil Rights Division’s Special Litigation Section conducted
the investigation alongside law enforcement professionals, whose expertise informed our
understanding. These professionals — former police chiefs and supervisors — provided us with in-
depth knowledge about how to detect and respond to law enforcement challenges.

We gathered information through many interviews and meetings with PRPD officers,
supervisors, and command staff, as well as members of the public, Commonwealth officials, and
other community stakeholders. We interviewed officers from all ranks at PRPD headquarters
and ten police areas: San Juan, Carolina, Bayamon, Fajardo, Humacao, Caguas, Ponce,
Guayama, Mayaguez, and Aguadilla. We also participated in ride-alongs with officers and
supervisors. Our investigation included on- and off-site review of documents, including policies
and procedures, incident reports, internal investigation files, disciplinary index cards maintained
by PRPD’s Legal Affairs Office, external audit reports, and legislative materials.



I. EXECUTIVE SUMMARY

The Puerto Rico Police Department is Puerto Rico’s primary law enforcement agency.
Its mission is critical: To protect and serve the residents of Puerto Rico by designing and
implementing policies and practices that control crime, ensure respect for the Constitution and
the rule of law, and enable the Department to enjoy the respect and confidence of the public.

Many hard working and dedicated PRPD officers serve the public with distinction under
often challenging conditions. Unfortunately, PRPD is broken in a number of critical and
fundamental respects that are clearly actionable under the Violent Crime Control and Law
Enforcement Act of 1994, 42 U.S.C. § 14141 (*Section 14141”). Based on our extensive
investigation, we find reasonable cause to believe that PRPD officers engage in a pattern and
practice of:

e excessive force in violation of the Fourth Amendment;

e unreasonable force and other misconduct designed to suppress the exercise of
protected First Amendment rights; and

e unlawful searches and seizures in violation of the Fourth Amendment.

In addition to these findings, our investigation uncovered other deficiencies of serious
concern. In particular, there is troubling evidence that PRPD frequently fails to police sex
crimes and incidents of domestic violence, and engages in discriminatory policing practices that
target individuals of Dominican descent in violation of the Fourteenth Amendment, the Safe
Streets Act, and Title VI. At this time, we do not make a formal finding of a pattern and practice
violation in these areas, in part because PRPD does not adequately collect data to evaluate these
issues. However, we are quite concerned that PRPD lacks basic systems of accountability to
ensure that all individuals are treated equally by PRPD officers, regardless of race, ethnicity,
national origin, or sex as required by federal law. Furthermore, our investigation raises serious
concerns that PRPD policies and practices are woefully inadequate to prevent and address
domestic violence committed by PRPD officers. We find that these deficiencies will lead to
constitutional violations unless they are addressed. PRPD’s continued failure to keep necessary
data in light of our findings and despite knowledge of these indicators of a very serious problem,
may constitute a pattern and practice that violates federal law.

We recognize that PRPD faces significant challenges as Puerto Rico’s primary law
enforcement agency. The unconstitutional acts that we have identified arise at a time of crisis in
public safety. Contrary to national trends, violent crime increased overall in Puerto Rico by 17%
from 2007 to 2009. In 2010, Puerto Rico saw the second highest number of murders in its
history, a trend that is escalating in 2011. The clearance rate for murders remains below the
national average. Some Puerto Rico officials maintain that drug trafficking and social
deterioration are fueling the wave of violent crime. However, increasing crime cannot be used to
justify continued civil rights violations or the failure to implement meaningful reforms.
Constitutional policing and effective law enforcement are inextricably bound. Public safety
depends on the trust and cooperation of the community, which in turn depends on constitutional
police practices that respect civil rights. Our previous efforts in working with large police
departments strongly suggest that by addressing the civil rights concerns we raise in this report,
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the Commonwealth will not only meet its constitutional duty, but also reduce crime, improve
public safety, and increase community confidence.?

For many years, victims’ families, civic leaders, legislators, and civil rights advocates
have voiced concerns over chronic mistreatment by police. For example, over the past decade,
various legislative measures have called for comprehensive investigations of police misconduct,
greater education and training, and an accounting of public funds spent on civil rights lawsuits
against the Commonwealth. Other grass-roots and advocacy organizations have sent letters to
Puerto Rico officials denouncing allegations of discrimination against people of Dominican
descent, and civic and professional organizations have issued investigative reports detailing
numerous civil rights violations at the hands of police. PRPD officers have also called for
agency reforms. One police affinity group representing thousands of officers attributed
widespread low morale among officers to verbal abuse from supervisors, indifference to officers’
personal problems, lack of support and training, absence of motivational and educational
activities, deficient equipment and materials, and late payment.

The public’s demands for remedial action are fueled in part by the appalling number of
officer arrests and convictions for serious misconduct and criminal activity. Among these are:
the Kkilling of family members by two police officers in the “Massacre of Las Piedras” in 2007,
the videotaped shooting of a civilian by a Tactical Operations Unit (“TOU”) officer during a
birthday celebration in Humacao in 2007; the shooting death of a PRPD lieutenant by a sergeant
at a police station in Yabucoa in 2007; the conviction of multiple officers assigned to the
Mayagtiiez Drug Unit for planting drugs in 2008; the conviction of the director of the Special
Arrests and Extraditions Unit and several of his officers on drug-related charges in 2009; the
conviction of a lieutenant directing the weapons registry at PRPD headquarters as part of an
illegal gun licensing scheme in 2009; the indiscriminate use of batons and chemical irritants
against protesters at the Capitol in June 2010; the shooting death of an unarmed young man who
was reportedly aiding police following a robbery in September 2010; and the arrest of 61 PRPD
officers as part of the largest police corruption operation in the Federal Bureau of Investigation’s
(“FBI”) history in October 2010.

In the report that follows, we discuss the wide range of issues that were the focus of our
investigation and the findings that result from our review. In sum, our investigation reveals the
following:

e The constitutional violations we uncovered are pervasive and plague all levels of
PRPD.

Our investigation concluded that a longstanding pattern and practice exists of PRPD
officers violating the Constitution by using force, including deadly force, when no force or lesser
force was called for. As a result, PRPD officers have unnecessarily injured hundreds of people
and killed numerous others. PRPD’s overreliance on such tactics is evident in its regular
deployment of heavily armed tactical units on routine patrols or “preventive rounds,” usually in
public housing complexes or low-income neighborhoods. These units, relying almost
exclusively on extreme displays of force and actual force, rather than on more contemporary
problem-solving approaches, were neither intended nor trained to perform such patrol functions.



Indeed, the marked disconnect between residents and tactical officers, who routinely enter
neighborhoods en masse with high-caliber rifles drawn amid children, seniors, and other
bystanders, reveals PRPD’s reliance on law enforcement strategies that run counter to widely
accepted models of community-oriented policing. Distressingly, an officer assigned to one of
these units told us openly and without objection from his supervisors that officers need to violate
civil rights to fight crime and meet the goals set by government officials. This conduct deprives
the people of Puerto Rico of their rights guaranteed by the Constitution and federal law.

Officers’ use of excessive force also chills speech in violation of the First Amendment.
While some individuals may engage in unlawful activity during protests and civil
demonstrations, only a fraction of the force used by PRPD is directed at specific threats or
criminal behavior, as evidenced by the dearth of arrests supported by probable cause. Instead,
PRPD officers regularly rely on the indiscriminate use of force or threat of force well beyond
what is necessary to protect public safety when engaging with crowds. Specifically, PRPD
indiscriminately used chemical agents, batons, and physical force against demonstrators and
other individuals on University Avenue in August 2009, at the Sheraton Hotel in May 2010, and
at the Capitol in June 2010. PRPD officers also used choke holds and pressure techniques
against protestors who were passively resisting or otherwise not posing any significant threat as
recently as December 2010 and January 2011. In February 2011, officers pushed, struck, and
sprayed protestors at a university campus, and officers threw rocks and other objects at
individuals who likewise posed no significant threat. The use of excessive force by PRPD
officers in these instances, along with other tactics aimed at intimidating demonstrators, has
garnered significant public attention and discouraged residents of Puerto Rico from engaging in
protected First Amendment activities. While we recognize that prolonged strikes and civil
demonstrations strain PRPD personnel and resources, Puerto Rico must not waver in its duty to
uphold the fundamental rights of all residents, even when their viewpoints or affiliations may be
disagreeable.

We also found a pattern and practice of illegal searches and seizures in violation of the
Fourth Amendment. Specifically, our investigation revealed a pattern and practice of PRPD
officers conducting searches of civilians’ homes without a warrant or consent and in the absence
of any exigent circumstance or exception that would render such a search constitutional. Too
frequently, PRPD officers plant evidence during searches, rely on excessive force and
intimidation as search aids or tools, and proceed with searches even when knowing that the
address, identity of the individual, or other pertinent information is incorrect. The evidence we
uncovered further demonstrates that PRPD officers engage in a regular pattern of detaining,
arresting, and searching individuals without reasonable suspicion or probable cause in violation
of the Fourth Amendment, and that supervisors and members of specialized units are often
involved in these unlawful acts.

e The staggering level of crime and corruption involving PRPD officers must be
addressed in systematic fashion.

The amount of crime and corruption involving PRPD officers further illustrates that
PRPD is an agency in profound disrepair. From January 2005 to November 2010, there were
more than 1,709 arrests of PRPD officers. The charges varied widely, from theft and simple



assault to rape, drug trafficking, and murder. Hundreds of officers have also engaged in
domestic violence; many have been arrested multiple times for harming their partners.

e There are many contributing factors to the constitutional violations.

PRPD has failed to provide officers with the basic understanding and tools they need to
safeguard the rights of the people they serve. Basic systems of accountability are non-existent or
profoundly broken, and have been for years. Although our report focuses on recent
constitutional violations, the systemic deficiencies that underlie the misconduct developed over a
much longer period. These systemic deficiencies include the following:

1. Policies fail to guide officers on lawful policing practices. PRPD’s policies and
procedures on use of force and searches and seizures are out-dated, disorganized, and
omit contemporary legal standards. Officers are not provided with copies of PRPD’s
policies, or access to policies through other reliable means, to reference as they carry out
their day-to-day duties. As a result, officers develop their own informal practices, and
the operations of similar units or components throughout PRPD vary widely. Officers
also expressed a fundamental misunderstanding of critical aspects of their duties. For
instance, officers in different areas and units routinely defined “force” differently. Many
other officers were unfamiliar with the parameters of temporary investigatory detentions,
or Terry stops, which may, when performed unreasonably, constitute Fourth Amendment
violations. These and other essential concepts are not communicated effectively and
consistently to officers on an ongoing basis through policy.

2. Pre-service field training is insufficient. Cadets review PRPD’s policies and
procedures while attending pre-service training, but are not provided with post-academy
field training to prepare them for real-life policing. This training is particularly essential
in developing the practical skills, judgment, and understanding necessary to lawfully
employ force, effect arrests, treat all persons equally, and solve problems effectively as
partners with the community. Instead, new officers are simply armed and released into
the streets and neighborhoods of Puerto Rico. In many cases, they never return to the
academy for regular in-service training.

3. In-service training is virtually non-existent. Effective law enforcement agencies
reinforce their expectations on use of force and searches and seizures through consistent
and sufficient in-service training. However, many PRPD officers reported that they do
not return to the University College of Criminal Justice (“University College”) for in-
service training for years, or ever, after completing the pre-service program. In 2010, the
Puerto Rico Legislature confirmed these reports and passed legislation requiring PRPD to
provide at least 12 hours of annual in-service training. The Legislature found the training
was “necessary and urgent” in light of domestic violence, corruption, and numerous
instances in which officers failed to exercise self-control with civilians. Even with the
new legislation, PRPD still requires less than half the average number of annual training
hours required by police departments across the country.



No external oversight of officer standards and training. Unlike every state except
Hawaii, Puerto Rico does not have a state-wide authority that establishes minimum law
enforcement standards and training requirements, such as Peace Officer Standards and
Training (“POST”) boards, commissions, or academies. Instead, Puerto Rico vests sole
authority for officer recruitment, hiring, training, and development of core competencies
on the discretion of the Superintendent. PRPD Superintendents, subject to budget and
political pressures, have reduced the length of pre-service training programs, authorized
deployment of cadets on patrol duties before cadets completed critical training, and
changed the criteria used to identify at-risk officers who engage in repetitive misconduct,
without any accountability for outcome.

Tactical units have been allowed to develop violent subcultures. PRPD has been on
notice for years that officers assigned to tactical units routinely employ excessive force
when interacting with civilians. These units all too frequently rely on intimidation, fear,
and extreme use of force to manage crowds and are often deployed to low-income and
minority communities on routine patrols. These units operate with insufficient training
and guidance on the lawful exercise of police power.

Supervision is lacking. PRPD has too few qualified supervisors to effectively supervise.
PRPD has not filled many of the 2,100 supervisor vacancies it reported in 2009. In some
instances, supervisors must supervise 18 or more officers, nearly double the generally
accepted ratio of 1:10. In the field, supervisors are not required to independently review
the use of force of their subordinates. As a result, officers engage in multiple incidents of
misconduct over prolonged periods, without effective intervention from supervisors.

Many officers expressed concern that PRPD’s promotion practices are driven more by
one’s affiliations than talents. For instance, although agency regulations indicate that
objective examinations should be used to select candidates for promotion, we found that
the vast majority of promotions were carried out as excepted “merit” promotions under
special authority granted to the Superintendent. Only five percent of officers were
promoted by examination from January 2008 to September 2010. Many officers reported
that the prevalence of discretionary promotions reinforced their concerns about the
quality of supervision.

Internal investigations take years to complete. Profound deficiencies in the conduct of
administrative investigations leave misconduct unaddressed, decimate officer morale, and
foster the public’s mistrust. We found that administrative investigations routinely take
years to complete — in some cases, 10 or more years — well beyond the 180-day
timeframe required by existing Puerto Rico regulations.

Discipline is seriously deficient. In 1989, the First Circuit upheld punitive damages
against the Superintendent and other supervisors for federal civil rights violations, relying
on evidence that PRPD’s disciplinary system was “grossly deficient.” As evidence of the
dysfunction in PRPD, many aspects of this seriously broken disciplinary system remain
unchanged. For example, immediate supervisors are not involved in the disciplinary
process, disciplinary sanctions are too limited in scope, and officers are permitted to



refuse to testify or give a statement to internal investigators. Discipline is also ineffective
because administrative investigations take years to complete, or are never resolved. In
many instances, officers develop pronounced patterns of serious misconduct and face
removal only after they are charged with a crime. Other problem officers, sometimes
referred to as “parachuters,” are simply transferred from one component to another,
without any effort to address their underlying problems, because of the extreme delays in
completing internal investigations.

9. Inoperable risk management system. Effective risk management systems help
commanders and supervisors take early corrective action when officers exhibit potential
problem behaviors. Interventions typically include targeted training, education, and
counseling. These systems are designed to protect the community and support officers
who may be experiencing difficulties. PRPD developed a limited program in 1990
following a federal civil rights lawsuit that found PRPD supervisors liable for operating a
“grossly deficient” disciplinary system. The program provided a one-size-fits-all
intervention, a multiple-day training course, which PRPD stopped offering in 2007.
PRPD did not resume the course until October 2010.

It would be an enormous mistake to continue attributing the widespread and ongoing
police misconduct that infects PRPD to an isolated group of individual officers or a seemingly
intractable crime problem. Doing so not only forestalls the implementation of critical reforms,
but also prevents PRPD from regaining the credibility and respect it needs and deserves to fight
crime effectively and uphold the rule of law.

e Prior efforts to reform PRPD have been sporadic and superficial, all too often
spawned by public outcry over the latest tragic event.

The Government of Puerto Rico has recognized the public’s diminishing confidence in
PRPD following tragic and violent incidents involving police corruption and misconduct.
However, the implementation of corrective action has been sporadic and superficial. In 2007,
former Superintendent Pedro Toledo Davila established an external evaluating committee to
assess violence, corruption, and misconduct within PRPD. The committee issued reports finding
patterns of civil rights violations and corruption, and recommended dozens of remedial
measures.® In its December 2007 report, the committee urged Puerto Rico to establish a fully
resourced commission to develop long-term solutions to PRPD’s complex and institutional
deficiencies, an endeavor they projected would take up to two years. No such commission was
ever created, and many recommendations were not implemented. Governor Luis Fortufio
acknowledged the need for reform in September 2010 when he called on the Civil Rights
Division to “expand its investigation to incidents of possible use of excessive force or other
possible violations of civil rights by the Police of Puerto Rico that may have occurred during
[his] administration . . .”® Despite longstanding calls for external reviews and investigations,
basic reforms have not been implemented and the necessary effort to openly restore the public’s
trust remains long overdue.

For too long, PRPD has failed to provide its officers with meaningful systems of support
and accountability to ensure that officers discharge their duties lawfully and effectively. Policies
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do not delineate the limits of lawful exercise of police power; training is insufficient; supervision
is too unquestioning and sparse; and civilian complaints languish for years. The lack of
meaningful external oversight of PRPD policies and actions exacerbates these issues. The
problems outlined in this report are chronic and pervasive. The public lacks confidence in PRPD
at a time when Puerto Rico faces significant public safety challenges. While Puerto Rico has
taken some initial steps to detect, correct, and deter the problems we highlight in this report, it
has failed to adequately address the institutional causes that contribute to both its
unconstitutional law enforcement and ineffective policing. It is imperative that Puerto Rico act
decisively, openly, and transparently to restore the public’s trust and ensure that PRPD becomes
an institution that exemplifies the rule of law for all residents in Puerto Rico.

The path toward lasting reform will require nothing less than federal judicial intervention.
We believe a court-enforceable agreement will provide the structure, transparency, and
accountability that will be necessary to achieve sustainable reform. Accordingly, we look
forward to working with Puerto Rico, rather than engage in contested litigation, to craft a
meaningful and collaborative reform plan with judicial oversight that will ensure constitutional
policing, improve public safety, and restore the public’s confidence.

The report that follows is an account of our findings. Section Il provides background
information concerning PRPD, the University College (which serves as PRPD’s training
academy), public safety, and crime and corruption within PRPD. Section 111 discusses the
patterns and practices of civil rights violations involving use of excessive force, use of
unreasonable force to suppress speech, and unconstitutional searches, detentions, and seizures.
We also include illustrative cases demonstrating the deprivation of federal rights and discuss
specific deficiencies that cause the pattern and practice for each type of violation. Section IV
evaluates additional systemic deficiencies that are common causes and contributing factors for
all the violations we uncovered. Finally, Section V provides recommendations for remedying
PRPD’s systemic deficiencies.
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Il. BACKGROUND
A. Puerto Rico Police Department

PRPD is the primary law enforcement agency in Puerto Rico, providing a wide array of
basic and specialized policing services to its 3,726,000 residents. PRPD is the second largest law
enforcement agency in the country, with approximately 17,153 sworn officers.® There are
approximately 4.6 active PRPD officers for every 1,000 residents in Puerto Rico, which
represents more than twice the national average for local police departments serving populations
of 250,000 or more.” PRPD’s jurisdiction is divided into 13 police regions: Aguadilla, Aibonito,
Arecibo, Bayamdn, Caguas, Carolina, Fajardo, Guayama, Humacao, Mayagliez, Ponce, San
Juan, and Utuado. Each police region is led by a commander who directly oversees field
operations and criminal investigations. Each regional commander reports to the Superintendent.
There are six divisions that are administered from PRPD headquarters, including the Professional
Responsibility Division (“PRD”), which conducts internal and administrative investigations of
PRPD personnel. A Technology and Communications Bureau is responsible for operating
PRPD’s communication command centers throughout Puerto Rico.

Supreme authority over PRPD is vested in the Governor. The Governor delegates the
immediate administration of PRPD to a Superintendent, who is confirmed by the Puerto Rico
Senate. The Governor also approves appointments to PRPD’s highest ranks, ranging from
inspectors to colonels. The Superintendent manages PRPD directly through general and special
orders that operate as PRPD’s policies and procedures. The Superintendent is charged with the
overall administration of PRPD, including recruiting, selecting, training, deploying, and
disciplining officers and cadets. There are no accrediting or regulatory agencies in Puerto Rico
that promulgate law enforcement standards or training requirements beyond those established by
the Superintendent.

On July 6, 2011, the Governor appointed Emilio Diaz Colén, a former Adjutant General
of the Puerto Rico National Guard, as Superintendent of PRPD. General Diaz Colén replaced
Superintendent José Figueroa Sancha, who resigned on July 2, 2011. Figueroa Sancha, a former
Assistant Special-Agent-in-Charge of the FBI’s San Juan Division, was preceded by Pedro
Toledo Dévila, who also served with the FBI prior to joining PRPD. Former Superintendent
Toledo Davila served as Superintendent from 1993 to 2001, and again from 2005 to 2009. Four
separate Superintendents served from 2001 to 2005.

PRPD provides basic law enforcement services through comprehensive enforcement of
Puerto Rico’s penal code. PRPD also provides specialized security and protective services to
airports, highways, coastal boundaries, seats of government, and dignitaries. PRPD’s enabling
statute, Law Number 53 of June 10, 1996, known as the “Puerto Rico Police Act,” sets forth
PRPD’s duties and responsibilities, including “pursuing and securing the most complete
protection of civil rights of civilians.” P.R. Laws Ann. tit. 25, § 3102 (2008) et seq. PRPD’s
operating budget for FY 2012 is approximately $766 million, an increase of 3.3% from FY 2011.
Puerto Rico’s Office of Management and Budget reports that PRPD received approximately
$15.1 million in federal funding and an additional $43.6 million in American Recovery and
Reinvestment Act funds from 2009 to 2011.°
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B. University College of Criminal Justice (Police Academy)

The University College, located in Gurabo, serves as the training institution for PRPD
and other municipal law enforcement agencies. The University College was established in 1999
after the Puerto Rico Legislature authorized former Superintendent Toledo Davila to convert
PRPD’s police academy into an institution of higher education. The University College is
licensed by the Puerto Rico Council on Higher Education and confers associate’s degrees in
police sciences to cadets completing a pre-approved curriculum. PRPD requires its officers to
hold at least an associate’s degree.

A Board of Directors governs University College. The Board is composed of nine
members, eight of whom are appointed by the Governor. The Superintendent serves as the
President and ex officio member of the Board. The Superintendent also selects the chancellor
and associate deans with the Board’s approval. The current chancellor is Dr. Zulma Méndez
Ferrer.

C. Public Safety

Public safety is a significant challenge in Puerto Rico. As illustrated below, according to
the FBI’s Violent Crime Index, violent crime increased by 17% in Puerto Rico from 2007 to
2009.° Violent crime is composed of murder and non-negligent manslaughter, forcible rape,
robbery, and aggravated assault. In contrast, over the same period, violent crime decreased
across the United States. Although violent crime decreased slightly in 2010, the number of
murders and non-negligent manslaughters in Puerto Rico rose steeply from 901 to 983, almost
supplanting 1994 (which registered 995 murders) as the year with the highest murders in Puerto
Rico’s history. In 2009, Puerto Rico’s murder rate was higher than each of the 50 states, at 22.5
per 100,000 persons, nearly double the next highest state, Louisiana, with 11.8 murders per
100,000 persons. At the same time, PRPD’s self-reported murder clearance rate of 43% —
defined in the FBI’s Uniform Crime Reporting (“UCR”) program as offenses “closed” by arrest
or exceptional means — was well below the national average of 66.6% in 2009.° The trend
continues to escalate, with 568 murders reported in the first six months of 2011, 98 more than in
the same period last year. The month of June 2011 proved to be among the most violent, with
101 murders reported.

A significant number of murders and violent crimes have involved Puerto Rico’s lesbian,
gay, bisexual, and transgender (“LGBT””) communities. Information we have obtained indicates
that at least 18 LGBT Puerto Ricans have been murdered since 2010. Three of those murders
occurred in the span of 72 hours in early June 2011. According to recent reports from the Puerto
Rico Department of Justice (“PRDOJ”), no one has been convicted of a bias-motivated crime
under Puerto Rico law. PRPD acknowledges a need to improve its handling and investigation of
hate crimes, particularly crimes against individuals in the LGBT community. PRPD should
continue to work collaboratively with other law enforcement agencies and the community to
thoroughly and timely investigate potential hate crimes. In this regard, on January 27, 2011,
DOJ’s Community Relations Service (“CRS”) helped facilitate an agreement between PRPD, the
University College, and the Puerto Rico Civil Rights Commission (*CRC”) to improve officer
training and community education on hate crimes. While we have not completed our
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investigation into these matters, available data strongly suggest that PRPD’s efforts in addressing
these deficiencies should be revisited and appropriately modified to ensure the safety of all
Puerto Rico residents.

Figure 1: Violent Crime, by Type, 2007-2010
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The degree of police corruption and criminal misconduct in Puerto Rico is high and
contributes to the public safety and civil rights crisis. More PRPD officers are involved in
criminal activity than in any other major law enforcement agency in the country. PRPD officers
have been arrested for criminal activity ranging from simple assault and theft to domestic
violence, drug trafficking, and murder. From January 2005 to November 2010, there have been
more than 1,709 arrests of PRPD officers. These arrest rates are significantly higher than those
of comparable jurisdictions. According to the New York Police Department’s Internal Affairs
Bureau, authorities made approximately 607 arrests of uniformed officers between 2001 and
2006, out of a force roughly twice the size of PRPD."
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1. Officers Arrested for Criminal Conduct

In October 2010, in the largest police corruption operation in the FBI’s history, 89 law

enforcement officers and other individuals were arrested for drug and firearm violations. Among
the officers arrested, 61 were PRPD officers. As noted below, several of these officers have
already pled guilty. PRPD officers, including supervisors and members of specialized units,
were also convicted in other cases involving serious criminal activity in breach of the public’s
trust. The following examples illustrate the breadth and depth of the corruption in PRPD. We
provide additional examples in Appendix A.

In December 2010, Officers Raquel Delgado Marrero and Angel Rivera Claudio were
convicted of three counts each for drug and firearm-related charges for their participation
in a July 2009 drug transaction in which they provided armed protection to a drug dealer
during the sale of seven kilograms of cocaine.*

On December 16, 2009, Officer Edwin Mercado Irizarry, assigned to the San Juan Stolen
Vehicles Division, pled guilty to charges involving aggravated illegal appropriation,
fraud, witnesses tampering, preparation and presentation of false documents, and ethics
violations. According to the indictment, Mercado Irizarry stole multiple items from an
evidence storage room at PRPD Headquarters and tried to cover-up the theft by falsifying
documents and attempting to force witnesses to provide false statements.*®

On August 3, 2009, Lieutenant Flores VVazquez, Director of the Special Arrest and
Extradition Division, pled guilty to conspiring to possess controlled substances with the
intent to distribute when he and officers under his command transported cocaine in
marked police vehicles and protected shipments of narcotics. Lieutenant Flores Vazquez
also conspired to extort money in exchange for illegally obtaining temporary prisoner
release orders. He was sentenced to 168 months of imprisonment.** Three other officers
pled guilty to the conspiracy and other charges.

In July 2009, Immigration and Custom Enforcement (“ICE”) agents intercepted Sergeant
Juan Quifiones Rosario in a marine vessel traveling toward the Dominican Republic. ICE
agents discovered U.S. currency, totaling more than $1,600,000 hidden inside multiple
compartments in the vessel. On August 5, 2010, Sergeant Quifiones Rosario pled guilty
to charges that he failed to report the cash as required by federal law and for smuggling
the money out of the United States.”

On July 2, 2008, Arecibo Illegal Weapons Division Officer Carlos Rios Gonzalez pled
guilty to government ethics charges for selling ammunition belonging to PRPD; the court
fined him $1000.

On December 22, 2008, Officer Wilden Semidey Rivera pled guilty to bribery charges
for requesting and accepting $200 from a civilian who wanted to avoid DUI charges.™

As with much of PRPD’s data collection, PRPD data related to police-involved criminal

activity are inadequate and inaccurate. Based on our review of press accounts and local and
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federal court dockets, we found an additional 21 arrests of officers that were not included in the

1,709 arrests reported by PRPD:

Table 1: Arrests of Officers Not Reported by PRPD

Approx. Date  Summary of Charges Status*

10/18/2010 Weapons violation after allegedly shooting a municipal Convicted
officer

7/18/2010 Illegal appropriation of public funds and related charges | Pending
for falsely claiming overtime hours

7/18/2010 Illegal appropriation of public funds and related charges | Pending
for falsely claiming overtime hours

6/13/2008 Anti-piracy law violation for filming a movie at a theater | Convicted

2/27/2008 Conspiracy to provide false statements during the Convicted
purchase of firearms

2/19/2008 Importing narcotics Convicted

1/26/2008 Illegal appropriation after stealing canisters of gasoline Convicted

12/1/2007 Attempted murder Convicted

10/19/2007 Conspiracy to possess with intent to distribute cocaine Convicted

9/20/2007 Child abuse Pending

8/31/2007 Interfering with commerce by threat or violence Convicted

7/21/2007 Carjacking, conspiracy against civil rights, Convicted
weapons violation, tampering with a witness

7/21/2007 Carjacking, conspiracy against civil rights, Convicted
weapons violations, and tampering with a witness

7/18/2007 Conspiracy to commit murder, bribery, and Pending
government ethics violations

7/18/2007 Conspiracy to commit murder, bribery, and Pending
government ethics violations

7/17/2007 Fraud and aggravated theft Convicted

5/11/2007 Controlled substances and government ethics violations | Convicted

5/11/2007 Controlled substances and government ethics violations | Pending

5/11/2007 Controlled substances and government ethics violations | Pending

3/14/2007 Government ethics violation Convicted

1/5/2007 Burglary Convicted

*As of May 19, 2011.

2. Officers Involved in Domestic Violence

Domestic violence infects the ranks of PRPD and interferes with the ability of PRPD to
provide police services in a constitutional manner. We found that hundreds of officers were also
arrested or the subject of administrative complaints for domestic violence. From 2005 to 2010,
PRPD received 1,459 civilian complaints alleging domestic violence by officers. Of the
complaints resolved during this period, administrative investigators recommended disciplinary or
corrective action in 1,018 cases in the form of orientation, admonishment, suspension,
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separation, or expulsion. We also identified 98 officers who have been arrested more than once
on domestic violence charges between 2007 and 2010. Many of these officers, including
commanders, remain active on the force. As the Puerto Rico Supreme Court has observed, it is
“antagonistic to be a police officer while engaging in acts of domestic violence in all of its many
forms: physical or emotional abuse, spousal or child abuse.” San Vicente Frau v. Policia, 142
D.P.R. 1,1 (1996).

Table 2: Officers with Two or More Domestic Violence Arrests (2007-2010)

Officers Terminated Leave Active
Two arrests 81 6 2 73
Three arrests 15 2* 3 10
Four arrests 2 1 0 1
TOTAL 98 9 5 84

*Qne officer committed suicide, but was listed by PRPD as terminated.

We also identified several instances in which PRPD officers shot their spouses, including
at least three in 2010 alone:

e OnJune 21, 2010, Officer Heriberto Rivera Hernandez shot and killed his ex-wife,
Marisel Arocho Soto, with a service firearm before killing himself. At the time of the
shooting, Officer Rivera Hernandez was under electronic monitoring awaiting trial on
domestic violence and weapons charges. Following his March 2010 arrest, PRPD
disarmed Officer Rivera Hernandez and reportedly placed his service firearm in a safe
deposit box at the stationhouse.

e On May 24, 2010, Sergeant José Manuel Rivera Ortiz shot at his wife six times and then
turned the firearm on himself, committing suicide. His wife was not struck.

e On March 24, 2010, Officer José Gémez Gonzalez shot his wife, Veronica Martinez
Vélez, hitting her eight times, before killing himself.

e OnJanuary 13, 2008, Officer Ramos Santiago killed his wife, Deborah Berrocal Lugo, in
front of their then-four-year-old daughter. A jury found him guilty of first-degree murder
and a weapons charge."’

e OnJanuary 26, 2007, Officer Lopez Martinez of the Aibonito Police Athletic League was
convicted of first-degree murder when he killed his wife and mother-in-law with his
service firearm.'®

As these incidents illustrate, an indefensible number of PRPD officers commit a wide
range of crimes against the very citizens they are charged with serving. We briefly highlight
PRPD’s issues with respect to internal crime because the widespread lack of respect for the rule
of law affects both public safety and civil rights. Many of the systemic deficiencies we detail in
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Sections 111 and 1V below hinder PRPD’s efforts to address its internal crime problem just as
they limit PRPD’s effectiveness in addressing its pattern of civil rights violations and its failure
to effectively address sexual assaults, domestic violence, and allegations of discriminatory
policing. It is thus our belief that by implementing the remedies we outline below, PRPD will
gain tools essential for ridding itself of the crime and corruption that currently infect its ranks.
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I11. PATTERN AND PRACTICE OF CONSTITUTIONAL VIOLATIONS

Our investigation has revealed reasonable cause to find that PRPD engages in a pattern
and practice of:

e Use of excessive physical force, including deadly force, in violation of the Fourth
Amendment;

e Use of unreasonable force and other misconduct designed to suppress the exercise of
protected First Amendment rights; and

e Unlawful searches and seizures in violation of the Fourth Amendment.

Contrary to generally accepted law enforcement practices, PRPD does not maintain
reliable reports and data that document encounters with the public to permit supervisors to ensure
constitutional law enforcement. PRPD does not require officers to routinely report uses of force
or require supervisors to conduct independent reviews of force. PRPD records concerning police
misconduct cases and incidents of police-involved shootings are inaccurate. Incident reports
describing the reason for an arrest are often incomplete. Even with these problems, the
deficiencies we uncovered are so clear that these additional data sets are unnecessary to conclude
that civil rights violations constitute a repeated and routine practice, rather than isolated or
sporadic instances of misconduct. Our determination is based on a review of investigative files
and other documents produced by PRPD, criminal and civil cases from local and federal courts,
and interviews with officers and residents.

As illustrated below, misconduct within PRPD is not isolated to a particular unit or rank.
We found that supervisors and members of specialized tactical and investigation units contribute
to the pattern and practice of civil rights violations, including officers assigned to TOU and the
Drug, Narcotics, Vice, and Illegal Weapons Division (“DNVW?”). The involvement of
supervisors is particularly egregious in light of their added responsibility to uphold the agency’s
values and expectations. In many instances, rather than correcting or reporting problem
behavior, we found supervisors acting in concert with subordinates in cases where individuals
were beaten or charged with fabricated evidence. Supervisors and officers also failed to
intervene on behalf of civilians to protect them from excessive force or unlawful searches or
seizures by fellow officers.

We focused our review on the four-year period from 2004 to 2008.** However, we found
that the pattern of misconduct continued through the course of our investigation, as evidenced by
PRPD’s actions during protests and other civil demonstrations. We discuss the legal standards
governing our findings below and highlight several cases that illustrate the pattern and practice
of use of excessive force, the use of unreasonable force to chill speech, and unconstitutional
searches and seizures. Many cases involve more than one type of violation. We also discuss
specific deficiencies that cause and contribute to each of these violations.
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A. PRPD Engages in a Pattern and Practice of Use of Excessive Force

1. Officers Use Excessive Force in Violation of the Fourth Amendment

PRPD officers use force, including deadly force, that is unnecessary and unreasonable in
the course of arresting or detaining individuals who pose little, if any, risk of harm, or who offer
minimal resistance. The use of excessive force includes punching or taking subjects to the
ground, as well as striking and jabbing with batons, deploying chemical agents, using choke
holds and other neck restraints, and discharging firearms. Many subjects of excessive force
were, at the time of the incident, carrying out ordinary activities or committing minor infractions.
Officers also use excessive physical force in response to perceived verbal slights or after an
individual stops resisting. These practices are the result of woefully inadequate or non-existent
policies and accountability systems on officers’ use of force, including PRPD’s failure to provide
effective training and discipline. We discuss additional deficiencies causing and contributing to
the pattern and practice of excessive force in Section V.

Although complaints of excessive force by PRPD officers have existed for many years,
the 2007 videotaped shooting of Miguel Caceres Cruz exposed many of the deep-rooted
deficiencies that continue to plague PRPD. On August 11, 2007, Caceres Cruz was directing
traffic as part of a motorcade that had gathered for a birthday celebration in Humacao. Officers
Javier Pagan Cruz, Carlos Sustache Sustache, and Zulma Diaz de Ledn drove by Caceres Cruz
and stopped after they heard him say something they believed was an insult. Officer Pagan Cruz,
a member of TOU, exited the vehicle, approached Céceres Cruz, and engaged in a verbal
exchange. The officers then told Céaceres Cruz he was under arrest. Officer Pagan Cruz grabbed
Céceres Cruz and wrestled him to the ground. As they struggled, Officer Pagan Cruz discharged
his firearm and shot himself in the leg. Officer Pagan Cruz then unholstered his firearm and shot
Céceres Cruz multiple times at close range in the head and body. Officers Sustache Sustache
and Diaz de Leon left Caceres Cruz lying on the sidewalk as they drove Officer Pagan Cruz to
the hospital without notifying central command that anyone else had been shot. Other officers
arrived and found Caceres Cruz bloodied and gasping for air. With the assistance of bystanders,
officers placed Céaceres Cruz in a patrol car and drove him to the hospital where he was
pronounced dead.

The officers’ initial report indicated that Officer Pagan Cruz acted in self-defense because
Caéceres Cruz resisted arrest and tried to gain control of the officer’s firearm. The line
supervisors’ reports were based primarily on statements from the involved officers. A
preliminary report prepared by a PRPD homicide investigator consisted only of statements from
Officers Sustache Sustache, Diaz de Ledn, and an alleged eyewitness who corroborated the
officers’ version of the events. The homicide investigator added summarily, “Also, various
persons at the scene were interviewed, but they said adverse things about the officers.”
Critically, a video recording taken by a civilian surfaced shortly after the incident and was
distributed widely in the media. The recording showed Officer Pagan Cruz standing over
Céceres Cruz and shooting him several times. On August 14, 2007, local prosecutors filed
murder charges against Officer Pagan Cruz. He was found guilty of first-degree murder and
weapon violations, and was sentenced to 109 years in prison on April 15, 2008.%
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Officer Pagan Cruz was the subject of seven civilian and internal complaints at the time
of the Céaceres Cruz shooting. As of November 2008, five of these complaints, dating as far back
as 1999, remained unresolved. They included a 1999 complaint for domestic violence in which
Officer Pagan Cruz allegedly beat and threatened his partner with a firearm, a 1999 complaint for
insubordination, and a 2002 complaint for immoral conduct. A separate internal affairs report
issued four days after the shooting found that Officer Pagan Cruz had a “bad attitude,” “strange
behavior,” and a “tendency for being an aggressive person.” However, his commanding
supervisor indicated as part of yet another administrative investigation that Officer Pagan Cruz
did not present a pattern of “repetitive conduct.” Despite his complaint history, he was permitted
to join, and remain in, the TOU in Humacao. The unit, consisting of 44 officers, was supervised
by only two sergeants, one of whom had been on leave for weeks at the time of the incident.

The tragic events surrounding the Caceres Cruz shooting served as a stark reminder of
PRPD’s institutional dysfunction: officers engaging in verbal altercations with civilians; officers
needlessly arresting civilians; officers using excessive force; officers being deliberately
indifferent to the well-being of the community; PRPD supervisors failing to supervise; and
internal affairs officers failing to timely and objectively investigate matters, or at all. According
to PRD, civilians filed over 1,500 complaints against officers for unjustified or excessive force
and assault from 2004 to 2008. During the course of our investigation, from January 2009 to
August 2010, PRD reported an additional 268 complaints based on similar allegations. Our
review of a sample of these cases, as well as civil and criminal cases filed agai