SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE (the “Agreement”) is made and enterad
into by and among 8. W..J, Inc. ak.a. Sernak Farms (“Respondent™), ,

and (“Charging Partics™), and the United States
Department of Justice, Civil Rights Division, Office of Special Counsel for Immigration-Related
Uxfair Boployment Practices (“Office of Special Counscl”).

WIIEREAS, on November 5, 2010, the Office of Special Connsel recoived a charpe filed
by the Charging Partics ngaist Respondent (the *0OSC Charge”) alleging citizenship status and
nationpal origin discrimination in Violation of the unfuix inumipration-related cmployment
practices provisions of 8 U.S.C. § 1324D (the “Act”).

WHEREAS, the Charging Parties have filed clainis, with other Government agencies,
and are contemplating future administeative and legal claims relating to the same evenis and
controversics that are being addressed in the aforementioned OSC Charge.

- WHEREAS, the Office of Special Coungel concluded based upon its investigation of the
OSC Charge that there is rossonable canse to believe that Respondent committed eitizenship

statns and wational oxigin discrmination in violation of the Act against the Charging Parties on
May 17, 2010

WHEREAS, the Office of Special Counsel, Respondent sud the Charging Parties wish to
resolve the OSC Charge aud all other claims by the Charging Parties agaiost the Respondent
without fixther delay or expense and hereby acknowledge that they are voluntarily entering into
this Setilement Agreement and Release (“Agreement’™).

WHEREAS, Iris Coloma-Craines is counsel for the Charging Partics, she is authorized to
sipn on behalf of the Charging Parlies.

WHEREAS, Joseph C. Hohenstein is counsel for the Rospondent, he is authorized to sign
on behall of the Respondent.

NOW, THEREFORE, in consideration of the proraises and mutaal promises herein contained, it
is aureed as follows:

1. Respondent agrees to pay the Chargix;g Parties $8.235 {eipht thougand two hundred
thirty-five dollars), which includes back pay and accumulaied interest on back: pay, minos
applicable tax withholdings based on the tax wmtes of the current calendar year.

Bach individual Charging Party, will recejve an equal payment of $2,745 (two thousand
seven hundred forty-five dollarg).

2. Respondent agrees to follow the applicable instructions contained in TRS Publication 957
and eredit the Charging Paties” back pay award to the calendar quatters of the years
whien the back wages wonld have been camned,
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The monies discussed in paragraph 1 shall be paid by individual checks payable to the
Charging Parties and mailed, via express delivery service, 1o the following address,
within five (5) business days from the date Respondent receives a fully signed copy of
this Agreement and individually-executed Acknowledgment of Settlement and Waiver of
Claims:

Iris Coloma-Gaines, Esq.
Phi]ade]ghia Legal Assistance
42 S. 15™ Street, Suite 500
Philadelphia, PA 19102-2205

Ms. Coloma-Gaines, as counsel for the Charging Parties, shall be responsible for
appropriate distribution of individual settlement amounts among the Charging Parties.
Each Charging Party shall execute an individual acknowledgement of this settlement and
waiver of this claim and all future claims. An example of that individual
acknowledgment is attached. Attachment A.

On the same day checks are sent to Ms. Gaines, a copy of each check and the express
delivery service tracking number for each mailing shall be sent to Baltazar Baca at
A.Bac 0j.gov.

Respondent agrees that it shall not discriminate on the basis of citizenship status or
national origin in violation of § U.S.C. § 1324b.

Respondent agrees that it will treat all individuals equally, without regard to citizenship
or immigration status, or national origin, during the hiring, firing, and employroent
eligibility verification and reverification process.

Respondent agrees that it will not intimidate, threaten, coerce, or retaliate against the
Charging Parties or any other person for his or her participation in this matter or the
exercise of any right or privilege secured by 8.U.S.C. § 1324b.

Respondent agrees to post an .English and Spanish version of the Office of Special
Counsel “If You Have The Right to Work™ poster (*OSC Poster’™), in color and
measuring no smaller than 18” x 24” in all places where notices to employees and job
applicants are normally posted. The Notice will be posted within fourteen (14) days from
the effective date of this Agresment and will remain posted for three (3) years thereafter.

Beginning not more than fourteen (14) days from the date that Respondent receives a
fully signed copy of this Agreement, Respondent will provide a letter-size copy of the
OSC Poster with all paper employment applications, and a mandatory electronic link to
the English and Spanish versions of the OSC Poster with all electronic applications, and
Respondent will continue to do so for one (1) year thereafter.
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Within thirty (30) days of receipt of a fully sigred copy of this Agreement, Respondent
will review its employment policies as they relate to pondiserimination on the basis of
citizenship status and national ongin and shall, as necessary, revise such policies to:

()

(b)

@

Probibit (1) the requesting of employment eligibility verdfication
docaments from any individual prior to making an offer of employment;
(2) discrimination on the basis of cilizenship status or pational origin in
the hixing and firog process; and (3) disparate treatment of ndividuals, on
the basis of citizenship status or national origin, during the Fomm {-9
employient eligibility verification and reverification process;

Refer applicants and employees who complain, formally orx informally, of
discamination in the hirng, firing, or Form -9 employment eligibility
verification and reverification process immediately to the Office of
Special Counsel by directing the affected individoal 1o the OSC Poster, the
Whorker Hotline and website of the Office of Special Counsel, and advise
the affocted individual of his ox her right to file a cherpe of diserimination
with the Office of Special Counsel.

Provide that Respondent shall not take any reprisal action ageinst an
exployee fox having oppesed any employment practice made unlewful by
8 US.C. § 1324, or for filing any charge, or participaiing in sy lawiil
manner in any investigation or action wnder 8 U.S.C. § 1324b.

Dixing the three yeary (3) following the effective date of this Apgreement (the “Reporting
Period™), Respondent shall provide any changes in employment policies as they relate to
nondiseximination. on the basis of citizenship stalus and vational erigin o the Office of
Specigl Counsel for review within thirty (30) days of the effective date of such revised

policies.

Within ninety (90) days of receipt of a fully signed copy of this Agreement, the Office of
Special Counsel shall provide all Human Resources Persommel with training on their
responsibilities to cormply with 8 U.S.C, § 1324b, visa xequirements, and the employment
aligibility verification and reverification process as it relates to diserimination on, the
basis of citizenship status or vational origin,

(a) The teaining will consist of viewing a video and/or a remote webinar

presentation. A recording of the webinar shall be provided by the Office of
Special Comasel.

(b) All cmployeas'will be paid their normal rate of pay, and the trainjog will

ooeur thiring theie normally scheduled workdays and work howrs. Respandent
shall bear all costs assaciated with these training sessions;

(¢) For a period of three years from the effective date of this Agreement, all new

Humaa Resources Pexsonnel bived by Respondent after the training described
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in. thiy paragraph bas been condncted shall receive this training within fifteen
(15) days of hire. '

(d) Individuals who comply with the training as deserbed in this paxapraph shall
complete Attachment B, including sipnatures, as evidence of sach complifoce.
The origival of Attachment B, including signatures, will be mailed to the
attention of Richard Crespo at the Office of Special Counsel by registexed or
cortified  pomil,  retwn  receipt  yequested, or  via  email 1o
richard, crespo@usdoj.goy, within ten (10) days of the training session,

During the Reporting Period, the Office of Spocial Counsel reseives the right to make

reasonable inquiries to Respondent necessary to determine Respondent’s compliance

© with this Agreement. As a part of such review, the Office of Special Counsel may

require  written reports comcerning compliance, inspect Respondent's premises,

- exmming witnesses, and cxamine and copy Respondent's documents at the expese of
the Office of Special Counsel.

Evexy six (6) months during the Reporiing Period, Respondent shall provide the Ofifice of
Special Counsel with copies of the completed Forms 1-9, including atizchments, for all
citizens and non-U.S. citizen employees hired by Respandent dudng the preceding six-
month period. Respondent shall provide the documents in electronic form wnless
requested ntherwise. '

1f the Office of Bpecial Counsel has reason to believe that Respondent is in violation of
any provision of this Agreement, the Office of Special Counsel shall promptly notify
Respondent of the purported violation. Respondent will then be given a thirty (30) day
period from the date it is nofified by the Office of Special Counsel in which to eute the
violation before Respondent is deemed by the Office of Special Counsel to be in
violation of this Agreement.

This Agreement does oot affect the right of any individual (other than the Churging
Parlies as set forth below in paragraph 19} to file a chacpe alleging an wnfair
immigration related employment practice against Respondent with the Office of
Special Counsel, the authority of the Office of Special Counsel to mnvestipate or file a
complaint on behalf of any sach individusl, or the suthority of the Office of Special
Counsel to conduct an independent investigation of Respondent’s employmend
practioes.

This Agreement resolves any and all differences hetwoen the parties relating to the olaims
Charging Paxfies have against the Respondent in this, and any other formm.

The Charping Paxtics agree to withdraw with prejudice the Office of Special Conosel:
charges and complaints with the Office of the Chief Administrative Heaxing Officer.
The Chargiog Partios also agree to withdow with prejudice claims wade with the US
Departruent of Labor (DOL), the Equal Erployment Opportunity Commission
(EEOC), Ponnsylvania Department of Labor aud Industry (PA DOLI) and any other
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Government agreney or Court. The Charging Parties’ signatie on this Agreement will

constitute a request for such withdrawal. The Office of Special Counsel agrees to

accept the withdrawal of this charge npon the satisfaction of paragraphs 1-4 of this
© Agreement, and will distiss the charge in aceordance therewith.

The Charging Parties agree to waive any future claims relating to the events and
controversies that form the basis of the instant chacges.

This Apgreement may be exforced in the United States Distdet Courd for the Lastern
District of Pennsylvania. The law regarding interpretation of this Aprecment shall be
the law of the Commeonwealth of Pennsylvania,

The Office of Special Counsel and Respondent agree that, as of the effective date of this
Agreement, litigation concerning viclations of 8 U,5.C. § 1324b or any other legal
claim by the Charging Partics against the Respondent is not reasonably foreseenble,
To the extent that either Party proviously implemented a Titigation hold to preserve
documents, eloctconically stored infornation, or things celated to this maiter, the Party
is ro longer required to maintain such a Jitipation hold. Nothing in this pasagraph
relieves either Party of any other obligations imposed by this Agroeraent.

Should any provision of this Agreement be declaced or defenmined by any court to he
illegal or invalid, the validity of the remaining parts, feoms or provisions shall not be
affected thereby and said illegal or favalid part, term or provision shall be deemed not
to be a part of this Agreement.  Respondent, the Office of Special Counscl aud the
Charging Parties apree that thoy will nof; individually or in combivation with another,
seek to have any court declare or determine that any provision of this Agreement
invalid, ’

This Agreement is neither an admission by Respondent of any act in violation of 8 1.5.C,
§ 1324b or any othex law of the Uniied States nor is it an admission by the United
States of the merits of any of Respondent’s defenses.

. The Office of Special Counsel, Respondent, and the Charging Parties agree to bear their

own costs, attorneys’ fees and other ¢xpenses tncnrred in this action.

This Agreement may be executed in multiple conuterparts, cach of which together shall
be considered no odginal but all of which shall constitate one agrecment, The parties
agrec to bo bound by facsimile or electronically transmitted signatures.
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SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE (the “Agtreement”) is made and
entered into by and among S.W.JJ, Tnc. ak.a. Seronk Farms (“Respoodent™),
(“Charging Pacties™), and the United States Department of Justice, Civil Rights
Division, Office of Special Counsel for Inmmigration-Related Unfair E!.mpluyment Practices
(“Offioe of Spocial Counsel”).

WHEREAS, on Janvary 7, 2011, the Office of Special Counsel received & charge filed by
the Charging Parties agninst Respondent (the “OSC Charpe”) alleging citizenship status and
national origin discrimination in violation of the unfair. immigration-related  employmeot
prastices provisions of 8 U.S,C. § 1324b (the “Act”).

WHEREAS, the Charging Partics have filed claims, with other Govemment ageneies,
and are contemplating future administeative and legal claims relating to the ssme events. and
controversics that ate being addressed in the afoxementioned OSC Charge.

WHEREAS, the Office of Special Counsel concluded based upon its investigation of the
OSC Charpe that there is reasonable cause to bolieve that Respondent conamitied citizenship
siatus and national oripin discrimination in vielation of the Act against the Charging Partiss on
June 28, 2010,

WHEREAS, the Office of Special Covmsel, Respondent and the Charging Parties wish to
resolve the OSC Charge and all other claims by the Charging Parties against the Respondent
without further delay or expense and hereby acknowledpe that they are voluptarily entering into
this Settlement Apreement and Release (“Agreament”).

WIEREAS, Iris Colome-Gaines is counsel for the Charging Parties, she is authorsed to
sign on behalf of the Charging Parties,

i WHEREAS, Joseph €. Hohenstein is counsel for fhe Respondent, be is anthorized to sign
on behalf of the Respondent.

NOW, THEREFORE, in consideration of the promises and mutual promises herein
contained, it is agreed as follows:

1 Respondent aprees to pay the Charging Padies $21,765 (twenty-one thousand seven
hundred sixty-five dollars), which includes back pay and scommudated interest on back
pay, minus applicable tag withholdingy based on the tax rates of the cuwent ealendar
y&ar.

Each individual Charging Party, will receive an equal payment of $4,353 (four thousand
three hundred fifty-thees dollars).
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Respondent agrees 10 follow the applicable instructions contained in IRE Publication 957
and credit the Charging Parties’ back puy award to the calendar quarters of the years
when the back wages would have been eamed.

The monies discussed in paragraph 1 shall be paid by individml checks payable to the
Charping Parties and mailed, via oxpross delivery service, to the following address,
within five (5) business days from the date Respondent recoives a fully signed copy of
this Agreement and individuslly-exceuted Acknowledgraent of Scitlement mnd Waiver of
Claims:

Ins Coloma-Gaines, Esq.
Philadeiphia Legal Assistance
42,8, 15" Street, Suite 500
Philadelphin, PA 19102-2205

Ms. Coloma-Gaines, as counsel for the Charging Parties, shall be responsible for
appropriate distribution of todividual seftlement amounts among the Charging Partics.
Bach Charging Party shall execute an individual ackuowledgement of this settlement and
waiver of this claim and all future claims. An example of that individual
acknowledgment is attached. Attachment A,

On the same day checle are sent to Ms. Gaines, a copy of each check and the express
delivery service tracking mumber for each muailing shall be sent to Baltazar Baca at
A.Baca@usdo].gov,

Respondent agrees that it shall not discriminate on the basis of eitizenship statas or
national origin in violation of 8 U.S.C, § 1324h.

Respondent agrees that it will treat ull individuals equally, without regard to citizenship
or immigration status, or national oxgin, during the hirng, fitiog, and employment
elipibility verification and reverification process,

Respondent agrees thal it will not intimidate, threaten, coerce, or retaliate againgt the
Charping Parties or any other person for his or her participation in this matter or the
excrcise of any right ox privilege seoured by 8 US.C, § 1324h.

Respondent agrees to post an Hnglish and Spanish version of the Office of Specinl
Counse! “If You Have The Right to Work” poster ("OSC Poster™), in color and
mensuring no smaller than 18™ x 24” in all places where notices to eroployees and job
applicants ave normally posted. The Notice will be posted within fourteen (14) days froma
the effective date of this Apreement and will remain posted for three (3) years thereafier,

Beginning not more than, fourteen (14) days from the date that Respondent recefves a
fully signed copy of this Apreement, Respondent will provide a letier-size copy of the
O8C Poster with all paper employment applications, and a mandatory electronic Jink to
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the Boglish and Spanish versions of the OSC Postex with, all elecironic applications, and
Respondent will continue to do so for one (1) year thercafter.

Within thirty (30) days of receipt of a fully sipned copy of this Agreement, Roypondent
will review ity empleyment policies as they relate to nondiscrinoimation on the basis of
citizenship statug and national origin and shall, 13 negessary, xevise such policies to:

()  Prohibit (1) the requesting of employment elipibility verification
documents from suy individual prior to making an offer of eroployment;
(2) diserimination on the basis of citizenship status or national origin in
the hiring, aod firing process; snd (3) disparate treatment of individuals, on
the basis of citizewship status or pational orgin, durdng the Foom -9
eraployoent eligibility verification and reverification process;

(b}  Rofer applicants and employees who complain, foroally or informally, of
diserimination in the hiring, firiog, or Form -9 employment elipibility
verification. and revedfication process imomedistely to the Office of
Special Counsel by directing the affected individual 10 the OSC Poster, the
Worker Hotline and website of the Office of Special Counsel, and advise
the affected individual of his or her dyht to file a oharge of discrimination
with the Office of Special Counsel.

(d) Provide that Respondent shall wot take any reprisal action against an
employee for having opposed any employment practice made unlawful by
8 U.S.C. § 1324b, or for filing any charpe, or padicipatiog i any lawiul
manner in any investipation or action under 8 U8.C. § 1324b.

During the three years (3) following the effective date of this Apgreement (the “Reporiing
Period”), Respondent shall provide any changes in employment policies as they reldie to
noncliscrimination on the basis of citizenship status and national origin to the Offise of
Special Counsel for review within thicty (30) days of the effective date of such revised
policies.

Within ninety (90) days of receipt of a fully signed copy of this Agreement, the Office of
Special Counsel shall provide all Human Resources Personnel with teaining on their
responsibilities to comply with 8 U.S,C, § 1324b, visa requirements, aod the employment.
eligibility verification and reverification process as it relates to diserimination on the
basis of cifizenship status or national origin. '

(@) The training will consist of viewing a video and/or 2 yemote webinay
presentation. A recording of the webinar shall be provided by the Office
of Special Counsel.

(b) Al employecs will be paid their normal rate of pay, and the trainivg will
ocour during their noomally scheduied workdays and work hours.
Respondent shall bear all costs associated with these lraining sessions;
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(©  For aperiod of three years from the offective date of this Agreement, all
new Hurnan Resources Personnel lired by Respondent after the, training
described in this paragmph has been conducted shall receive this traming
within fifteen (15) days of hire,

(d)  Toddividuals who comply with the training as deseribed in this pacagraph
shall complete Attachment B, including signatnres, as evidence of such
compliance. The original of Attachment B, including signatures, will be
mailed to the attention of Richard Crespe at the Office of Sprcial Counsel
by registered or certified mail, rotura receipt requested, or via cmail to
richard cxespo@usdo]. gov, within ten (10) days of the training session.

During the Reporting Period, the Office of Special Counsel reserves the right to make
reasonable inquiries o Respondent necessary to determine Respondent’s complisnce
with this Agreement. As a pagt of such review, the Office of Special Connsel may
require written reports concerning compliance, inapect Respondent's premises, exatting
witnesses, and examine and copy Respondent's documents at the expense of the Office of
Special Counsel.

Every gix (6) months duriog the Reporting Period, Respondent shall provide the Offies of
Special Counsel with copies of the completed Forms 1-9, including attachments, for all
citizens and nion-U.S, citizen employees hired by Respondent during the preceding wix-
month period,  Respondent shall provide tho documents in clectronic form urilesy
requested otherwise.

If the Office of Special Counsel has reason to believe that Respondent is in violation of
any provision of this Aprecment, the Offico of Special Counsel shall promptly votify
Respondent of the parported violation, Respondent will then be given a thirty (30) day
period from the date it is nofified by the Office of Special Counsel in which to cure the
violation before Respondent is deemed by the Office of Special Counsel to be in violation
of this Agreement.

This Agreement does not affect the right of any individual (other than the Charging
Parties as set forth below in paragraph 19) to file a charge alleging an unfair immigration
related employment practice against Respondent with the Office of Special Counsel, the
authority of the Office of Special Conusel to investigate or file a complaint on behalf of
any such individual, or the anthority of the Office of Speciul Counsel to conduct an
independent vestigation of Respondent”s employment practices.

This Agreement resolves any and all differences between the parties relating to the olaims
Charxging Pocties have against the Respondent in this, and any other forum.

The Charging Parties agree to withdmw with. prejudice the Office of Special Counsel
chirges and complaints with the Office of the Chicf Administrative Hearing Officer. The
Charging Parties slso agroe to withdeaw with prejudice claims made with the US
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Department of Labor (DOL), the Equal Employment Opportunity Comruission (EEOC),
Pennyylvania Department of Labor and Industey (PA DOLI) and any othier Governmgnt
agency or Court. The Charging Fartics’ signature on this Apreement will constitute a
request for sach withdeawal, The Office of Special Counsel aprees to accept the
withdrawal of this charge upon the salisfaction of paragraphs 1-4 of thig Agreement, and
will dismiss the charge in accordance therewith,

The Charging Parties agrec to walve any futuce claims relating to the events dand
ooutroversies that form the basis of the instant charpes,

This Agreement may be enforced in the United States District Court for the Easteom
District of Pennsylvania, The law regarding intexpretation of this Agreement shall be the
law of the Commonwealth of Peansylvania,

The Office of Special Counsel and Respondent agree that, as of the effective date of this
Apgreement, litigation coneering violations of 8 1U.8.C. § 1324b or any other lepal claim
by the Charping Partics aguainst the Respondent s not reasonably foreseeable, To the
extent that either Party previously iroplemented a litigation hold to preserve docutents,
electronically stored information, or things related to this matter, the Parly is no lompger
required to maintain such a litigation hold. Nothing in this paragraph relicves either
Party of any other obligations iwposed by this Agreement.

Should any provision of this Agreement be declared or determined by any cond to be
illegal or invalid, the validity of the remaining parts, terms or peovisions shall nat be
affectod therchy and said illegal ox invalid part, texm or provision shall be deemed not ta
be a part of this Agreement. Respondent, the Office of Special Counsel and the Charging
Partics agrec that they will not, individually or in combivation with another, seck to have
any court declace or determing that any provision of this Ageeement invalid.

This Agreement is neither an admission by Respondent of any act in violation of § U.S.C.
§ 1324b or mmy other law of the United States nor is it an admission by the Uniled States
of the merits of any of Respondent’s defonses.

The Office of Special Counsel, Respondent, and the Charpiog Parties apree to bear their
own costs, attorneys” fees and other exponses ncurred. in this action.

This Agrecment may be executed in mnltiple counterparts, each of which together shall
be considexed an original but all of which shall consiitute one agreement. The partics
agree to be bound by facsimile or electronically transmitted signatuces.


http:RL'Sponlit-.nt

HERIFOE, the Partivs anee s e SETTLEMENT ACENIBINT ARG BHCEARE v
e RS Jay of Deweudbior 211,

Respandent
SRVIY, Tine. dflifa Sl B, Tge,

pits_ 254

Bz

Gﬁmﬁ‘ﬁ‘mﬁiﬁmﬂ for Insmigrativn-Rilated Unfair Buployised Vesotiosy

'B %

il [ Mi= e 2))3) )l
Sogma engs, '
Huting Dty Spesial Crxmsel
K2, Bebastian Alook .

A Bultawac Buea
Trial Atarnoy
Rlohard Orspis
"Tiial Antoxogy




