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SETTLEMENT AGREEN):;',NT 

I. Scone of Settlement 

A. This Settlement Agreement is entered into by People 

First of Tennessee, the United States of America ("Plaintiffs"), 

and the State of Tennessee (!rState Defendants!r) . The Plaintiff, 

Peop~~ First Q£ ,,:r'ez-;.:3.E:3:::iee t asse:r:-ts a class consisting or- all 

persons who presently reside or will reside at Clover Bottom 

Developmental Center (including the Harold Jordan Center)-., Greene 

Valley Developmental Center or Nat T, Winston Developmental 

Center, and all persons who have resided there at any time since 

December 22, 1992. The parties agree to the certification of 

this class. This Settlement Agreement sets forth provisions for 

restructuring and enhancing Tennessee's state-wide system for the 

"­
delivery of services to citizens who reside or have resided as of 

December 1992, or who will reside in the State's three regional 

developmental centers: Clover Eottom Developmental Center 

(including the Harold Jordan Center), Nashville; Greene Valley 

Developmental Center I .Greenville j a.nd Nat T. Winston 

Developmental Center, Bolivar, Tennessee (hereinafter 

"citizens") . The State Defendants hereby agree to take the 

following actions to guarantee protection of the federal 

statutory and constitutional rights of these citizens. 

B. This Agreement draws upon tne initial settlement 

agreem~Tl.t:. propose~~ by People Fi.rst of Tenne.ssee and the re:mec.':'a.l 

\ plans develope.d. and ac~i-:rLties ur:dertakel1 by State Defencta2ts, 

T2nnessee Quality Initiati7e and



represents a consensus of the parties as to the most. appropriate 

means of providing services to T,::nnessee citizens with" 

developmental disabilities~ 

c. This Agreement, voluntarily entered into by the parties, 

shall be enforceable as an order or the Court by the parties and 

any member of the class approved by the Court. This Agreement is 

legally binding on and judicially enforceable by the pan:ies a;,; 

provided herein and it shall be applicable to and binding upon 

"all of the parties, their officers, agents, employees,. a§signs 

and successors. This Agreement may not be used as evidence of 

liability in any other civil proceeding and is enforceable only 

by the parties. 

II. Preamble and GuidinG PrinciDles 

The parties enter into this Settlement Agreement recog~izing 
~ 

that their overriding common interest is in assuring that 

Tennessee's citizens with developmental disabilities are provided 

reasonable .opportunities to grow and develop, exercise 

independence, and lead full ~nd productive lives ina safe 

environment. This Ag~eernent requires the restructuring and 

enhancement of Tennessee's state-wide delivery of services to 

"these citizens in a way that recognizes the individuality of each 

citizen and understands the c~itical role of family members, 

gu~rdianSf and others who provide support ~~d care. The 

following guiding principles are intended oniy to be used to aid 

in. the interpretation of the operative provisions of the 

Agreement, and are not i:1cended to functicn as independently 
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enforceable standards for meeting the terms of this F~greement. 

Toward these ends, the parties acknowledge the following guiding 

principles. 

A. Each citizen must be provided services in the least 

separate, most integrated setting appropriate to meet his or her 

individual needs. 

B. All decisions regarding se.rv.ices. fer cit"; 7,::-ns IT'12st: be 

person-centered, driven by the individual citizens, family 

members, guardians, advocates, and other interested persons. and 

made on an individualized basis by appropriate interdisciplinary 

teams of competent and qualified professionals with input from 

those persons. 

c. Ter-nessee's programs and Services must be designed to 

provide all citizens the reasonable opportunity to grow, develop, 

exercise independence, and to live full and productive li~es. 

D. Tennessee recognizes the need to provide services to 

each citizen in his or her home communities and to provide a 

broad array of living environments and services, including homes 

adapted to individual needs f health care and therapy', wo.rk at 

regular, meaningful, and compensated employment, opportunities to 

develop relationships with family, friends, neighbors, 

co-workers, helpers and support staff and community 

orgar:izations, and par-ticipation in community activities. 

E. All citizens must direct their own lives and be enabled 

to make meaniilgful choices about matters that are important to 

the pe2:"SOIl. Decisions about serv"ices and support:s for each 

3 ­



citizen shall be made by the citizen with the support or parents; 

guardians, friends and advocates. 

F All programs developed pursuant to this Agreement shall 

be fully adequate to meet the needs of citizens served by them. 

No citizen shall be placed in a program which does not fully meet 

his or her needs and fully protect his or her health and 

wel..l-beihg. 

G. All citizens must be provided with adequate and 

appropriate health care services and such specialized health care 

services as may be needed to ensure their health and well-being. 

H. All citizens must be protected from harm and 

lLJ.reasonable risks of harm and be protected from unnecessary 

physical and chemical restraint. 

I. Each child covered by this Agreement must. be provided a 

free, appropriate public school education in the least 

restrictive, most integrated setting appropriate to his or her 

r.3eds in accordance with the Individuals with Disabilities 

Education iI_ct, 20 U.S.C. §§ 1400-1485. From the date of filing 

this Agreement, no child shall be removed from the regular 

educational environment as long as the child's education can 

satisfactorily be achieved in a regular c~ass '!lith supplementary 

aids, services and support. 

J. All citize~s! their families: gua~diansf 

care-gii]"ers and support personnel must be educated about their 

r':"'3'hts and responsibilities, and how to exercise them. ):1._11 

citizens shall be allowed to exercise their constitutional 
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rights. In addition, all of these individuals must be provided 

current information about all available resources and programs 
t 

and how to access them, 

K. The quality of supports and services, consumer 

satisfaction, and the prevention of abuse and neglect is best 

assured by educated and involved citizens, family members, and 

citizens. 

L. State Defendants agree that a system of accounta~ility, 

quality assurance and monitoring necessa~/ to implement this 

Agreement, including quality control systems with internal 

monitoring'; case management r investigations and data collection, 

are essential to maintaining quality and obtaining favorable 

outcomes. 

M. Implementation of this Agreement will be most su2cessful 

if there is good communication and collaboration among citizens, 

families, advocates, guardians, private service providers and 

government. 

N. Resources and expertise now lacking at Tennessee's 

institutions need to be developed on an expedited basis to ensure 

that the rights of citizens are protected. 

O. Each citizen will have a reasonable opportunity to 

choose from appropriate service providers, his or her living 

environments, his or her roommates, and his or her qualifi2d 

support. staff. 
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P. In the event a commu.nity placement is inappropriate for 

a citizen, the State will provide an appropriate alternative 

placement and se~jice system to meet the citizen's needs. 

III. State Plan.~ing, Imnlementation and Oversight 

A. The Tennessee Department of Mental Health and Mental 

Retardation (DIvlmlR) will continue to implement the statewide 

initiative 'embodied Tn th'e TQr. The D'irector of' the 'TQI shall be 

a state employee. Within the structure of TQI, one individual 

will be assigned to coordinate statewide activity in each of the 

following content' areas: tvloni toring and Evaluation; Protection 

from Harmj Medical Care; Physical and Nutritional.Management; 

Community Placement; Investigations of Alleged F~use, Serious 

Accidents and Injuries, and Other Alleged Staff Misconduct; and 

Educational Services for School Age Children. 

B. There will be a TQI Coordinator at each developmental 

center and at each regional Office of Community Services. The 

State Defendants shall assure that the central office of DrvIHl"!R 

and its regional Offiqes ~f Community Services (OCS) are 

sufficiently staffed to meet the requirements of this Agreement. 

To tha.t end, wit.hin 30 days of filing this Agreement with the 

Court r the' State Defendants shall conduct a needs assessment a!ld 

develop a plan for the assigTIment ar-d/or acquisition of staff for 

the central and regional offices to meet the requirements of 

Agreement. 
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C. The TQl Director will be responsible for coordinating 

and monitoring compliance with all provisions of this Agreement 

and will identify variance within the system for timely 

correction. 

D. State Defendants shall identify staff at the central and 

regional offices who will have responsibility for providing 

i!l... for.maticTL a.bout iIT!pleme!1t2ticn ::f thi3 A~::fL:ee.men"C and ror 

responding to questions and communications from citizens I 

families and guardians. State Defendants shall publicize-the 

names, office telephone numbers and responsibilities of these 

persons to all citizens, their families and guardians, and to all 

appropriab2 public agencies and private organizations and their 

personnel. State Defendants shall coordinate their information 

and public relations activities at the central and regional level 
•

with the DMEMR Office of Public Information and Education (OPIE) 

E. State Defendants shall employ within one year of the 

signing of this Agreement, a well qualified and experie.nced 

d eve I opmenta· I me lc_nei p_,ys_c_ani to 1 )d' h· ; exercise clinical 

supervision of the developmental center physicians, 

2} participate in the selection, evaluation, and retention of 

medical specialists and other physicians, 3) provide ongoing 

in-service and individual consultation to the developmental 

cent.er physicians and community physicians; and 4) participate in 

th,= transition planning for all citizens returning to the 

community from the de-\relopmental centers. This individual will 
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be different from the person identified in paragraph IlIA above 

·who is responsible for Health CaY8 under TQI. 

F. State Defendants agree to make all reasonable efforts to 

purSUE all sources of available federal and state funding to 

support the execution of their responsibilities under this 

Agreement. In selecting among alternatives that meet 1) the 

requirements of this' Agreemeiit 1 2) the r~guiremen't's of fede.ral 

statutes, and 3) the professional judgment standard for 

'constitutionally appropriate levels of care, it is agreed- that it 

is appropriate for the State Defendants to consider the 

availability of resources, the cost-effectiveness of various 

programmatic and service options e.g. the State's Home andl 

Community-Based Waiver under Medicaid, and the overall burden on 

the State's budget. 

G. The DMHMR will work with colleges, universities and'" 

University Affiliated Programs (UAPs) in the State of Tennessee 

to facilitate the 'est,ablishment of courses of inst·ruction a:1.Q 

curricula designed to develop a pool of paraprofessionals and 

professionals with skills needed to provide effective ser,,rices to 

citizens~ 

H. State Defendants shall collect data, and maintain 

records and recordkeeping systems adequate and appropriate to 

effectuate the terms of this Agreeme~t .. In this regard, State 

Defendants shall design and imDlement a statewide system for 

tracking outcomes for citizens in the ser'lice syst=m r as well as 

cthe~ state:,v:'de Ga.ta co~lectior: syst:::!TIS Dyovided for ne2:"ei:I"!.. 
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IV. Evaluations and Assessment 

A . . Person-Centered Evaluations o~ Individual Citizens 

1. Each individual citizen must receive a 

comprehensive person-centered evaluation of all of his or her 

individual medical, behavioral, habilitation and treatment needs, 

by competent professionals who are members of the IDT. Each 

cit.iZ2rl :~'::hG .is TIot l-'eCCi'([n12J:LJ..cU for 'community placement by the: IDT 

must also receive an evaluation· for community placement conducted 

by professionals independent of the Department of Mental'-Health 

and Mental Retardation who are agreed upon by the parties. 

Collectively, these evaluations will form the basis for each 

citizen' s''individualized plans, including Individual Support and 

Transition Plans (described herein at Section V.A.) and the 

health care and behavioral support plans that supplement the 

Individual Support and Transition Plans., 

2. These person-centered assessments must be 

comprehensive and must analyze what is important. to the citizen, 

his or her vision of the future, and his or her medical, 

behavioral, vocational, social and spiritual needs. They must 

draw upon communications with the individual being evaluated and 

faQily members or guardians, discussions with friends, support 

staff, and professionals famili~r with the individual, the known 

medical, behavioral and social histories of the individual, and, 
1"""­

when a~propriate, evaluations from expez:-t consult.ants. \/~ll 

2SSeSSme:lts made pursuant to this section shell be based upon. 

i~d~vidual needs and choices of the citizen and noc on pYESenC 
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availability or seyvices. fu~y member of the IDT may make 

additional recommendations for necessary services for the citizen 

and such additional recommendation(s) shall be submitted to the 

Quality Re1liew Panel (as defined in Section X.A. below). The lDT 

may state its reasons for declining the recommendation(s) In 

such instances.. ·the F_dministrator of the institution shall be 

informed of any necessary treatment decisions. 

E. Assessment of Existino Se~T1ces and SUDPorts 

1. State Defendants must make a comprehensive'­

assessment of the services and supports needed by all citiZens 

and a companion analysis of resources presently avai'lable _in the 

community -to meet these needs. This analysis shall form the 

basis of the Community Development Plan (as discussed in V.C.) 

for expanding or developing the full range of needed' services. 

V. DeveloDment or plans. Serv'ces and SUDDorts 

A. 	 Develonment of Individual SUDPort and Transition Plans 

, . Each citizen will have a person-centered Individual~ 

Support Plan (ISP) and, if appropriate, an Individual Transition 

Plan 	 (ITP) (collectively referred to as Individual Support and 

Transition plans (ISTPs)). A,"1. .Individual Support -Plan is the 

document that reflects the person's vision of a desired life. 

Each ISP shall be based on an individual assessment and include a 

description of the person/s current life, functioning, a 

statement of the outcomes necessary to achieve the pe::::."sonfs 

desired life, and a description of t~e actions l supports and 

~equired and the pe~soLs an~ providers reSpOnSl.D.l.2 for 

; n 
..:....~ 
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achieving the desired outcomes. These plans will be developed by 

teams consisting of the individual citizer:.., family members, 

guardians, knowledgeable support staff, advocates and appropriate 

professionals, including professionals with "e;Qertise in 

developing and implementing such plans, as well as any person 

requested by the citizen. The state Defendants shall make 

actively seek the input of these persons. The ISP will focus on 

the individual's needs, reflecting the value of supportifig the 

person with relationships, productive work, participation in 

community life, personal decision-making! and training to become 

as self-sufficient as 'possible. When significant changes 0S!cur 

in a citizen's life situation! corresponding cha~ges shall be 

made in the citizen's supports and services and shall be 

reflected in the ISTP. 

2. The planning process will result in a written plan 

containing a detailed d~scription of the identity, location! 

frequency and duration of the services and supports needed by the 

individual. Each citizen will choose his or her community 

service providers from available and qualified community service 

providers. The process will be coordinated by an Independent 

Support Coordinator (case manager) . 

3. 

the 1"7':'T' , As me~e~s of the interd~scipli~a~y team} and as-
- 11 



important participants, the input of citizens and parents or 

g-uardians shall be encouraged and respected by the other members 

of the team. 

4. Each citizen and his or her parent(s) or legal 

guardian(s) shall be informed of the recommendations of the 

independent evaluation and the InT, including all feasible 

alternatives to the provision of serv-ices in a developmental 

center. Each citizen and his or her parent(s) or legal 

guardian(s) shall be informed of their freedom of choice 

regarding participation in the Medicaid home and community-based 

The State Defendants shall ensure that this freedom of 

choice is 'offered and honored as required by federal Medicaid 

regulations. The State Defendants shall ensure that the citizens 

arc provid~d se~;ices that meet the citizens' individual needs as 

set out in the ISTP. 

5. State Defendants w!ll ensure that citizens are 

placed in an appropriate and safe manner and that placements in 

the community are adequate to meet the needs of the individuals 

as presented in their ISTP. The nature of an individual's 

disability wi.ll not be a factor !n the eligibility of that 

individual for community placement consideration. No citizen 

will be placed in a f2.ursin.g home or board and care home unles-s 

approved by the Quality Revie'," Panel and agreed to by the 

parties. 

6. Each ISTP shall specify in detail the se~7ices and 

- 1.2 ­
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the specialized medical ser""llices, to serve t~e individual citizen 

in the community. All services and supporcs shall be incegrated 

into the communicy to the maximum excent possible to implement 

effectively the ISTP. Transition services, such as home visits 

and overnights, as well as any other steps that need to be taken 

to ensure an orderly and smooth transition for the citizen, must 

also be included _in the. 

transition process must be familiar with the individual who is 

moving. 

7. Pre-service training for community staff must 

include: 	 (a) First aid, CPR and the Heimlich maneuver; 

(bl general fire safety and evacuation; (c) incident reporting; 

(d) training specific to the needs of the individual. Within 

sixty (60) days of the date of employment, a community staff 

member's training must include: (a) individual rights and' the 

Americans with Disabilities Act; (bl values and principles of TQI 

and this Agreement; (c) program planning and implementation; 

(d) principles of behavioral support; and (e) prevention and 

reporting of abuse and neglect. No citizen who is medically or 

behaviorally at risk shall live in a residence unless at least 

one staff person is on duty who is trained in first aid, CPR and 

the Heimlich maneuver. 

8. ·For school age children; the ISTP shall also 

include a statement of the educational prograrn f including related 

se~viCeS a~d tr~nsportation se~Ticesl to be provided each child. 

No child 5:-_a11 move t·:) the communi.ty without an as-reed-upor.. 

- 13 ­
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Individual Education P::-ogram (IEP). Placement notice consistent 

with the applicable state policy and procedu:r:e manual shall be 

obtained. The State Defendants must ensure that the placement is 

capable of providing the educational services required by the 

Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400­

1485 and the oitizen's IEP and must coordinate such placement 

TN-itn che local educational agency. Educatibnal' ser'Tices t'o· 

citizens must comply with all applicable federal and Tennessee 

state laws with regard to special educational services to 

disabled children. All placements of children in residential 

settings must also comply with all applicable Tennessee state 

laws with .regard to special educational services to disabled 

children. All children should live with families. 

9. State Defendants shall ensure that the community 

placement for each and every citizen meets the individuall<.:·needs 

of the citizen, as identified in the ISTP. Under no 

circumstances will the speed or type of a placement be governed 

by anything other than the interests of the citizen being placed. 

State Defendants may use existing community program vacancies 

cnly where they have determined that the program meets the needs 

of the citizen as identified in the ISTP. State Defendants shall 

create or contract for a, community program that meets the needs 

of the citizen as identified in the ISTP. 

10. The provision of community services and supports 

to citizens shall be informed/guided by the scope of services 

previsions and t~e funding allocatior:s set out in the Staters 

- 14 ­
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Home and Community-Based Waiver under Medicaid which shall be 

written to support the execution of the State Defendants' 

responsibilities under this Agreement. Tee scope of services 

provisions and funding allocations under the Waiver shall not 

apply where the community services and supports required by an 

individual citizen under this Agreement cannot be met through the 

Waiver I where compllance wi th this Agreerr:ent can be -achieved by 
pursuing other sources of federal funding, or in the event that 

substantial modifications in the federal Medicaid program .­

significantly change the terms of the Waiver. 

11. For each citizen at the developmental centers, an 

individuallzed transition profile will be developed by the IDT.· 

The transition profiles will contain at least the following 

elements: 1) citizen's name, age, and sex; 2) communication 

" ability/method/primary language; 3) diagnoses; 4) intellectual 

level and adaptive behavior level; 5) mobility; 6) hearing/vision 

acuity and dental status; 7) mealtime patterns and nutritional 

status; 8) type and frequency of supervision; 9) environmental 

adaptations/security needs; 10) general health condition and 

chronic and emergency health care needs; 11) preferred number and 

characteristics of housemates; ll) preferred geographic locationj 

12) a description of the person's important relationships and the 

name, location and frequency of contact of family and significant 

othersi 13) anticipated adjustment issues; (14) supports and 

se::cvices needed for the individual's safety; (15) the person's 

the individual'sv=-sion for the future; 

...!....:; ­



personality, skills and interests; 17) the llnon-negotiables!1 for 

the perE?oil, that is, the things that person must h~ve to be happy 

and that, if not available, would result in obvious distress; 

18) the person's spiritual and religiou~ preferences; 19) the 

person's support needsj and 20) the personfs vocational 

interests. 

12. The ISTP and the Independent Support Coordinator's 

(ISC) placement certification far each citizen will be filed with 

the Quality Review Panel. The Quality Review Panel will" review" 

each "individual placement prior to such placement occu;ring. The 

Panel shall complete its review and report to the IDT within 

twenty (20"5 days of receiving the ISTP and certification from the 

IDT unless the Panel requests additional time for a particular 

placement. The Panel1s review will include review of relevant: 

supporting documentation and issues raised by members of " the IDT. 

Such reviews shall determine the adequacy of the placement and 

ensure that the placeme~t meets the individual needs of each 

citizen. i~here the Panel determines that there are major 

deficiencies with a placement( tLe placement shall not occur 

until all the identified maj or deficiencies are corrected. lL'1.y 

other deficiencies shall be corrected in a timely manner. 

13. Community placemer:ts shall provide a safe and 

cppcrt.uni.ti2s to learn, develop and mai:l.tain skills. All 

, . .
s2?::-.rices, inc~udi~g medical and other health re..Lac.2G. services 

- 15 ­

http:re..Lac.2G


therapy .. necessary technology, dental, speech, visual, hearing, 

nutrition, and psychologyj must be adequate 2nd appropriate to 

meet the individual needs of the citizens. 

B. Development and Enhancement of Commun;ty Procrrams 
and Resources 

1. State Defendants will provide each citizen 

appropriate developmental services in the most integrated setting 

'consistent' with his' or her' needs I and in a manIler which promotes 

independence, enhances dignity and is as consistent as possible 

with the Guiding Principles of this Agreement. 

2. State Defendants shall develop community living 

arrangements for all citizens residing at the institutions fo:-c 

whom such living arrangements are called for by the 

individualized evaluations set forth in Section IV. A, above, 

together with the community services necessary to 
~ 
nrovide the.. 

citizens with adequate medical care and supports and services, as 

defined by the individual person-centered evaluations and 

planning process that is consistent with professional judgment, 

until such time as the citizen no longer is in need of such care 

and services. 

3. State Defendants shall deveLop a support 

coordination system sufficient to ensure that the needs of each 

citizen placed in a community-based program pursuant to this 

Agreement are consistently reviewed and met. A description of 

chis system shall be provided to t~'"1e parties within thirty (30) 

days of the filing of this Ag:cee~ent rN~th the Ccu!:"t.. Eac:" 

c:..tlzen sha.ll ha;Ie an Independenc Support Cocrdi:J.ator. 
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Independent Support Coordination will be provided by individuals 

or organizations who are independent ·of the provision of direct 

se::Vlce. No individual Support Coordinator may provide services 

to more than 30 persons. 

measurpp 

4. S-tate Defendants shall provide or can contract for 

adequate and appropriate traini~g to the Individual Support 

Coordinators and to members of interdisciplinary teams·· in­

person-centered planning and individual support coordination, and 

in methods of eliciting active involvement in the process of 

persons who use services and their families l and in the functions 

of Individual Support Coordination .. 

5_ Independent Support Coordinators will be in 
"­

regular l frequent contact with the people on their caseload in 

their homes, day activities and work sites. Coordinators will 

observe participation in progra~s and therapeutic interventioEs 

and will evaluate the degree to which services in the 

individualized plan are being delivered, and whether quality and 

outcomes are achieved. In no event will ISCs visit each of their 

assigned citizens less than once every three weeks. 

6. State Defendants shall 1) employ expert consultants 

in the a~ea of specialized transition for individuals with 

c~allengillg behaviors and dual diagnoses and for individuals with 

significant medical needs t and 2} implemenc the rec~~mendatiorrs 

of these eXDerts in the t::-ansition pr::Jcess. 
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7. State Defenda~ts shall develop and implement a 

system to evaluate an individual's physical/medical status prior 

to, during, and after the transition from the developmental 

centers. State Defendants shall also develop and implement a 

comprehensive plan for the provision of health care to citizens 

living in the community. The plan shall specify a variety of 

'"'~~.~_~ ..... 1-_ .....-= ...... ,;::;u."-~ '-..1..).;::;-,,- 0.11 citlz:t:Ils are provided adequate 

medical and related services. 

8. State Defendants shall develop and implement a 

comprehensive plan for mental health services, including 

inpatient ser",,rices, medications praccice and behavior'al suPportJ 

as well as·~ the availability of necessary professional services. 

This plan shall focus on training and developing expertise in 

this area among professionals, and expanding a crisis 

intervention system in each region to include emergency response 

and temporary augmented staff. 

9. State Defendants shall develop an emergency respite 

service system in each region for children and adults. In their 

first six-month report to the Court and the parties, State 

Defendants shall include .their plan for developing an emergency 

respite service system in each region for children and adults. 

This plan shall include specific action steps to be taken to 

expand any such capacity already available in each region and how 

that capacity will be accessed and utiliZed. Wherever possible, 

emergency respit.e supports will be prov::"ded in the citizen' s o~.vn 

home. 
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10. The State Defendants shall inform the citizen 

and/or his or her parent(s) or guardian(s) about his or her 

option to request a temporary six-month hold on a development 

center bed. If requested by a citizen and/or his or her 

a~parent(s) or guardian(s), , L. the time of the initial community 

oiacement, the State Defendants will hold a bed in a 

for as'close to 

citizen's home county as possible, for as long as the State 

continues to provide services at the developmental centers. If 

the citizen and/or the parent(s) or guardian(s) believes that the 

community placement or service is not meeting the citizen's needs 

during this period, then they may request that the State 

Defendants timely pr_ovide a choice of alternative placements or 

services. The State Defendants will immediately respond to such 

, ~ .~ .;.... ~ . 1-. '''; f C! ,....t-. V B' 1 1a request ~n accordance w~~n L"e prov~s~ons 0 ~e __ ~on .. _ of 

this Agreement. If, at the end of this six-month period! the 

community placement continues to meet the individual needs of the 

citizen, then the State Defendants will cease holding the 

developmental center bed. ~_ll community placements shall be made 

in accordance with applicable federal law and regulations. The 

citizen and/or the parent(s)/guardian(s) shall have all the due 

process and fair hearing rights provided for therein. 

11. A ~ can be made at anV_~TImJL.O change a 
f_ --'-........' /'

',::,..- ~ ~" ':::"'90mrnunity p....-l-a"ceme:1.t or sey,;-~ce based oll/-assertioils, of inadequate

"\ \ !s---"'-' .>./ _/.1 \ 

I ,,- h " , - ~-.. "h ;......l\-\ 
i . ./ ~-" servlce,? or _arm to tne cltlzen. _a:-- response. to suc __-.a requesL. J 
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the State Defendants shall immediately undertake the £oliowing 
~-,~-.."---.---'--- .•..-------..,...... 

actions as necessary f:.s""resolve the Dronr~~··~-·'· 
~--. 

a. ensure"t:n-a-t-'"'fh~ Independe~t Support 

cOClrcrirl.~~~~lt~.easonable efforts to 
/".~ 

~ solve the problem; 

b. convene the IDT for review and assessment of 

c. initiate and/or review efforts to resolve 

failin/aR'diorI)e~eived failings in the support 
/ ., . .\

services with the citizen and/or the 

,/-:a:ent (s) /gUardian(S)~~:ty providers, 

and the State; 
..

d. ensure that all alternatives have been'and are 

actively explored, including utilization of the 

respite services to be developed in accordance 

with this Agreement, and have been properly 


assessed for appropriateness; and 


e. take whatever steps are necessary to resolve 

the situation ei~her by addressing the failings in 

the current community placement (including an 


asseSSillent of the adequacy of provider 


participation) or by praviding or develaping an 

adequate and appropriate alternative placeme!lt. 
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In addition to the steps enumerated above, if a request is 

made that a citizen return to a, developmental center, the IDT 

shall determine whether the citizen's current provider ~s 

providing adequate services and if not, whether the inability to 

provide the requisite support services and to protect the 

citizen's well-being can be resolved. If the inability cannot be 

l:"esolved, ' the' State Defendant's' aha'll, on a p:r-iorlty basi.s, ensure 

that the citizen's ISTP is reassessed and begin to develop an 

appropriate alternative living environment, including the 

services provided to the citizen. Within 30 days of the signing 

of this Agreement, the State Defendants shall develop policies 

and procedures (including grievance procedures) addressing 

changes in community placements and the return by citizens to the 

developmental centers. These policies and procedures will be 

revie~"ed and approved by the Quality Review Panel.' The State 

Defendants shall track complaints regarding adequacy of services 

by particular providers, shall analyze this data for trends, and 

shall make this data available to the IDT and the Independent 

Support Coordinator, and the Quality Revie'V-l Panel. 

l2. The State Defendants shall ensure that, for each 

citiZen for whom the IDT has requested an advocate, an advocate 

is appointed through a process developed by the State Defendants 

after consultation with the pa~tiesf and that, for each citizen 

who needs a legal guardian, a legal guardian is appointed. 

13. State Defendants shall allow and, to the exte~t 

possible, facilitat:e citizens to pa::cticipate in community 



activities and communicate and meet with other citizens and 

citizen organizations f advocates 1 and mernbers of religious and 

community organizations. 

c. Communitv Develonment Plan 

1. The State will develop a comprehensive 

iT,plementation plan to develop the community services and 

Development Plan"). The development of this plan shall include a 

participatory planning process that will encompass 

representatives of all ·stakeholders· in the service system. 

Stakeholders are those who receive, provide, administer and 

monitor s2-rvices and supports I including representat.ives of the 

parties to this Agreement, individuals in leadership positions 

within the State of Tennessee, citizens, family members and 

guardians, service provider and vendor executives and support 

staff. The Community Development Plan shall address at least the 

following areas; 

a. Infrastructure (system design, agency roles, 

governance, resource development) 

b. Support Coordination 

c. Financing and fiscal management 

d. Service provider and vendor development 

e. Housing 

f. Emergency and crisis intervention 

g. _ll,_ccess to mec.ical care and therapy services 

rl. Me2:1tal health/behavioral support 



i. Education for school age childre,rr 

j. Specialized Services 

k. Employment 

1. Transportation' 

m. Citizen monies and personal property 

n. Recreation and leisure 

0. Family support 

p. Quality assurance, data collection, abuse and 

neglect prevention, investigations .and 

monitoring 

q. Advocacy and grievance process 

r. Community involvement and public education 

2. The process for devel?ping the State Defendants' 

quality assurance portion of tLe Community Development Plan and 

the 	quality assurance plan for the developmental centers ~'hall 

address the following areas: 

a. 	 High-quality Individual Support Planning and 

regular review of ISPs. 

b. 	 Regular monitoring of service delivery and follow­

up by support coordinators. 

c. 	 Strengthening and empowering citizens with 

disabilities and their families through effective 

advocacy and consumer education. 

d. 	 F_Tl easy-to-access process for dispute mediation. 

e. 	 Standards that express clear expectations fer 

performance. 
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r. Increasing competence through training and 

technical assistance that is timely, practical and 

truly reflective of emerging knowledge. 

g. An administrative structure that enables and 

promotes the development of quality. 

h. Automated management information systems that make 

available to management and field operations. 

i. 	 Performance contracting and enforcement of ._ 

standards through contract compliance. 

j. 	 The development of effective mechanisms to detect, 
investigate and prosecute abuse and neglect. 

3. Representatives of these stakeholders shall 

participate in the establishment of specific and measureable 

goals in each area that are consistent with the provisions and 

" 
principles of this Agreement. In each subject area, the 

implementation plan shall set forth specific objec~ives, 

assignments, implementation strategies and target dates. The 

Plan shall also identify the obstacles to the accomplishment of 

each goal and the methods and means, including resources, 

necessary for overcoming those obstacles. "ResQurces" include 

funding, personnel, and training and technicai support. 

4. 	 To assist the participants in 'planning for sup,Pcrt 

needed by citizens, State Defendants shall invite, encourage and 

otherwise facilitate participat.ion in the planning process at the 

l'::Jca~ leVel of individuals and groups from the cit.izens' home 

.and expertise in .nouslIlg,comiTIunities 
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transportation, health care and other nee-ds of citizens (~, 

members of local planni.ng commissions I housing au·thorities I 

regional transportation authorities, chambers of commerce! boards 

of realtors, educators, and health care providers) . 

5. The State Defendants will establish a 

Communications System for all stakeholders of this Agreement 

wi'thin 90 days' of the signing" 0:( this 'Agreement'.' "The -System will 

include at a minimum the following elements: 

a. 	 Jl..c'l. "800" phone number for information on all 

provisions of the Agreement. 

b. 	 A monthly newsletter to parents, staff and 

other interested groups as identified, 

highlighting progress and updated names and 

phone numbers for coordinators of each section 

,.of this Agreement. 

c. 	 A published summary of each Quarterly Status 

Conference. 

d. 	 Presentations by the Advisory groups T~~~, 

Jl~_MR, and Trade Organizations. 

e. 	 A summary annual report detailing areas of 

progress and areas of difficulty. 

The Draft Communications System will be distributed to 

the parties for comments. All ccmments will be given good faith 

consideration. 

6. State Defendants shall implement the Ccmmunity 

Develovment plan once it. is developed. 
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D. 	 Deve10Dment and ImD1ementat1or:. of Quality Assurance 
ComDonents 

1. State Defendants shall survey all community-based 

programs and facilities operated or supported by state funds in 

which former. residents of the centers are placed pursuant to this 

Agreement at least annually to determine compliance with 

requirements of this Agreement and their ISTPs. System reviews 

of the quality of services and supports available to these former 

center residents also must occur on an annual basis in accordance 

with the provisions of Section X.A. State Defendants shall 

ensure that .all deficiencies found in community placements are 

remedied promptly. The requirements of this Agreement shall be 

reflected in any future contracts or agreements or any renewal or 

amendment of a contract agreement with service providers and 

vendors. State Defendants shall address continuing defici,.encies 

in community placements by ensuring compliance by the service 

providers and vendors with this Agreement. 

2. The Director of TQI shall develop and disseminate 

annually to citizens, their families and guardians a "consumer 

satisfaction" survey. The first such survey shall be sent out. 

within three months of the filing of this Agreement with the 

Court. The Director of TQI shall be resDonsible for collect ina, ~ 

and collating the responses to those surveys/ and the State 

Defendants shall take action to resolve concerns expressed lD the 

surveys. 

3. All developmental centers f .community-based programs 

shall meet state andand faci~i~ies covered 
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local licensure requirements 1 Divl}-.:J'fIR regulations and other 

applicable ccdes. State Defendants shall also ensure that all 

such community-based programs meet the requirements of State 

Defenda:1ts' waive.:::: plan and State Defendants' most current 

Quality Assurance Guidelines for Community Mental Retardation 

Se~ices, consistent with this Agreement~ 

4. This Agreement contemplates that the quality of 

support and services provided in the developmental centers and in 

the community will be assured by a variety of formal and ·informal 

means, including: 

a. 	 ~tate Defendants' existing policies and 
procedures; 

b. 	 the development and implementation by 
DMHMR of revised quality assurance policies 
and guidelines pursuant to TQI and this 
Agreement; 

c. 	 further education of citizens, their 
families, support staff and the public 
regarding the~r rights and responsibilities; 

d. 	 the establishment of and oversight by the TQI 
Director; 

e. 	 the establishment of and oversight by the 
Independent Support Coordinators; 

f. 	 the involvement and oversight by 
advocates; 

g. 	 the establishment of and oversight by the 
Quality Revie T,., Panel; and 

h. 	 the establishment of and oversight by a 
statewide network of trai:Lled investigators 
report.ing t,:] the Investigations Coordinator 
in the Office of Investigations. 

5. For the first two (2) years f8llowi~g this 

Ag2::"2eme:-'.:.t { State ::Jere!lQ2.nts 5'0.2.11 ccndl.lct tr~crough mcrt.a2..i:::~(Co 
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re'..-ief;l of deat.hs of any citizen in the community. Thereafter, 

State Defendants shall conduct thorough mortality reviews of 

suspicious or unexpect.ed deat.hs. On a quarterly basis, the 

Directo:;:- of TQI shall compile morbidity and mort.ality data. 

c[) E. EmDlovee. Vendor and Communitv Education 

l. Within l20 days of approval of this Agreement, 

St2.ts Defendants shal-l -dE:-,..-e:lup '-a.uJ. 8Ll.Llllit.:: -to' the part.ies and the 

court a training plan to develop the skills and competencies 

required for implementation of this F.greement. If any party 

objects to the plan, the parties shall meet and confer to resolve 

any objections. 

·'2 . All training required by this Agreement shall be 


conducted by individuals with demonstrated expertise in the 


particular .field, documented as to time, duration, attendan~e and 

results, and all training, unless fo~ good cause, shall be 

competency-based. State Defendants shall document each training 

session and identify persons trained. All new employees shall be 

provided appropriate training in a timely manner. 
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VI. In~titutional Care and Se,~ices 

A. Staffino and Staff Trainina 

1. State Defendants shall ensure that a sufficient 

number of qualified nurses, physicians, psychiatrists, 

psychologists, registered physical therapists, and other staff 

are employed at each developmental center to provide adequate and 

requirements of this Agreement. 

2. State Defendants shall employ a sufficientnurrcber 

of registered and licensed practical nurses to provide adequate 

nursing services to citizens. The use of temporary staff and 

staff overtime shall be kept to an absolute minimum. Within 

three months of the signing of this Agreement, State Defendants 

shall fill all nursing vacancies. Thereafter, the State , 
Defendants shall use their best efforts to see that vacancies 

filled within one month of their occurrence. State Defendants 

shall ensure that all starf are approp~iately trained. This 

training will include training all clinical and direct care staff 

to recognize signs of mental illness and training all. medical 

staff and direct care staff,in emerge~~y procedures. N~rse$ will 

monitor regularly citizens' health status, including changes in 

activity levels weight gain or 10S8 1 skin tone and color, musclel 

tone, gait, movement, sleep and unusual incidents. They will 

coordinate the identification and communication of health 

concer~s, and will teach and train citizens to participate in 

thei::- own health ca~e and in health care decision-making. 
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3. State Defendants will employ a Chief Behavior 

_~~alyst at each institution with the following qualifications: 

a) a Ph.D. in psychology specializing in applied behavioral 

psychology! and b) experience assessing the behavior treatment 

needs, including functional analysis, of developmentally disabled 

persons with severe maladaptive behavior, developing, 

Programs (BTPs) for such individuals, and supervising other 

behavior analysts in these professional practices. 

4. State Defendants shall employ the services of 

Masters level behavior analysts sufficient to provide adequate 

behavioral··· services to all citizens. Behavior analysts shall 

ensure that citizens have behavior plans and adequately trained 

staff; that behavior programs are implemented and documented; and 

that outcomes of behavior programs are evaluated and revi~ed by 

the team when necessary. 

5. Absent agreement cf the parties, State Defendants 

shall employ qualified primary care physicians sufficient to at 

least meet a physician to citizen ratio of 1 to 100 at each 

regional center. State Defendants shall employ a qualified 

medical director for each center, who will not be counted in this 

ratio. 

6 -. State Defendants shall employ or retain the 

ser-v-ices of qualified medica~ specialists to provide adequate and 

appropriate care and serVlces to all citizens who need such care 

and services. 
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7. State Defendants shall employ or the 

services of qualified Physical Therapists (PTs)j Occupational 

Therapists (OTs) and certified Physical Therapy Assistants 

(CPTAs)/Certified Occupational Therapist Assistants (COTAs) to 

provide adequate and appropriate care and services and hands-on 

interventions to all citizens 'who need such care and services . 

.8. State Defend.2.nt:s 8hz;.l.J... train. ~·2..1I "medical st:aff In 

medical emergency procedures. State Defendants shall also train 

Development Technician Trainers (DTTs) and Developmental 

Technicians (DTs) who regularly provide direct care services in 

basic emergency procedures, i.e., First aid, CPR and the Heimlich 

maneuver. "- The State Defendants shall evaluate, through the use 

of drills, the competence of all participating staff to perform 

emergency medical procedures, document such evaluations and 
>< 

provide such additional training as the evaluations indicate is 

necessary to ensure staff competence in emergency procedures. 

Further, the State Defendants shall make medicacion and equipme~t 

commonly used in emergencies readily available to qualified staff 

in each residential unit. 

B. Health Care 

1. State Defendan-ts shall provide to citizens adequate 

healLh care, including adequate and appropriate medical, nursinS I 

denta.l and mental health car-e r " and physical and nutritional 

management services: and medical specialty services. 

a. State. Defendants sha.ll conduct t~orough 

mor-tali ty reVJ,.EV1S of every citizen de.ath. Absent a~ree1Jlen.L: of 
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the 'parties the mortality reviews shall be completed withinl 

forty-five (45) days of th~ death, and shall include specific 

improvement plans as indicated. Each Center's medical director 

shall be responsible for implementing improvement plans and 

ensuring that the needed data collection systems are in place. 

b. State Defendants shall hire and utilize a 

cOil.sultarrt to conduct. e:.:tel:nal pt28l.' reviews of medical -- and 

nursing services at least annually. The results will be used to 

evaluate State Defendants' medical and nursing practices·-and 

training needs. 

c. The medical and nursing directors at each 

center shall develop and implement a bi-~onthly internal peer 

review process. Results of the review will be provided to the 

center superintendent and the TQI director. 
~;, 

d. State Defendants shall coordinate an inter-

facility peer review·process undertaken by professional staff of 

the centers touring the other centers. One 

inter-facility peer revie'" per quarter will be conducted. Each 

center will send designated physicians and nurses to another 

center to conduct a peer ~eview of that center. The schedule of 

such reviews shall be varied so that representatives from each 

center review all others. Summation conferences will follow each 

of these internal peer reviews and the results will be submitted 

to the cente~ administrators and the TQI Director. The resulcs 

will be used to improve health outcomes of citizens and to 

e~,laluate the traini:1.g needs of medica2.. personnel. 
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e. State Defendants shall ensure that primary 

care physicians are responsible for and oversee the provisi,on of 

adequate and appropriate health care for the citizens for whom 

they are responsible. Toward this end, primary care physicians 

shall, in a timely manner: 1) evaluate each citizen for whom 

they are responsible; 2) determine.what specialized medical 

. services these. cit'lzens ""ri"eed ·and ensure "that ·cl.'t'izens'··' rece{ve 

such services; and 3) take appropriate action to respond to 

recommendations of outside medical specialists and labor.ato~J 

findings, documenting what action has been taken and the reasons 

therefor. Physicians also· will assure that citizens have 

coordinated but minimally intrusive health carei that they have 

routine side effects screeningi that citizens' health changes are 

brought to the attention of the physician in a timely manner; 
,

that citizens have routine blood studies; and that they have 


regular access to medical care and routine examinations. 


f. For' each citizen, medical staff shall: 

(1) Develop a comprehensive problem list and 

an annual medical plan that identifies the citizen's health goals 

and the expected outcomes for care and treatment; and will 

participate actively in the in~erdisciplinary team process to 

prevent health risks to citizens, including, but not limited to, 

the prevention of injury and abuse. 

(2) Provide adequate and appropriate medical 

m~r--remen;'".. c::.'::::i .. l... for citizens with feeding d.isorders, and fllorkII ~ _ _ 

cooperatively with the Clinical Nutritional Management Teams, 
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appropriate medical and dysphagia specialists and the 

interdisciplinary team to define and move toward expected eating 

outcomes, ensure that citizens are fed safely and properly obtain 

needed medical and/or surgical interventions and receiveJ 

adequate nutrition and hydration. 

(3) Provide adequate and appropriate medical 

management, including timely and a~;s:;:r:?priate interven.tio1;1s or 

referrals for citizens with acute orthopedic trauma or chronic 

orthopedic disorders, and work cooperatively with physic~l and 

occupational therapists and the interdisciplinary team to prevent 

citizens from suffering unnecessa~J'painJ disfigurement, or loss 

of mobility and func'tion! with the understanding that the goal of 

citizens' physical therapy programs shall be to enhance the 

capacity of the individual to function, i.e., to enhance the 

ability of the person to move, sit upright and participate 
~ 

in, 

activities, and to prevent loss of function and range of motion. 

(4) Provide adequate and appropriate medical 

management for citizens with Seizure disorders, and work 

cooperatively with neurology ccnsultants and the 

interdisciplinary team to ensure the citizens receive treatment 

that is therapeutic, safe, and effective. 

(5) . Provide adequate and appropriate medi.cal 

management for citizens who have behavior disorde!:'s or who are 

r-~e..!--":ng_ -'-. psy ch0 ~ oo'c_ -'- 0< L b a~.Q"., ','o,rv-_ '" _c -'- v L r medic~""..!on-_ N cocpe~atively- with_ . -'- ; 

the interdisciplina::y team and lllith staff anc. consulting 

psycnolcgists, behavioral analysts, psychiatrists, ana mental 
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·" 

health counselors to ensure citizens receive appropriate 	and 

effective treatment SeyVices. 

(6) Provide ade~uate and appropriate 

emergency medical care. 

(7) Participate in transition planning and 

implementation of the transition plan for citizens for whom they 

ar2,·-the atcenain'g p'hysiciau, 'including assessing the medical 

strengths and weaknesses of the citizen being considered for 

transition, analyzing the medical resources that the citizen may 

require in the community, and assisting in the determination of 

the appropriateness of the community setting chosen for the 

citizen. 

(8) Ensure that all mechanical restraints 

are 	safe, medically appropriate for the individuals on whom they 
,. 

are used, revie~tied by the team on a regular basis and used 

consistent with professional judgment. 

g. State Defendants will ensure that ~edical 

specialists provide adequate and appropriate medical care, and 

that their recommendations a::-e given prompt and express 

consideration. 

h. Citizens receiving t~,qo or more anticonvulsant 

medications, or citizens who have had five or more seizures.in 

the preceding 12 -month period T,vill be examined by a consul tirlg 

. " " neurologist at least annually. P~imary care physicians WlJ....L 

re£·er citizens for neurology consults more often wh.'2TI 

apprcpriate. 
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i. State Defendants shall ensure that citizens 

with seizures are' prescribed the fewest number of different 

medications appropriate for effective seizure management. 

Citizens who have been seizure free for two years or more will be 

assessed; in consultation with the interdisciplina~y team and a 

neurologist, as to the appropriateness of medication withdrawal. 

;:::;7In-rr-,nTl;:::; ,,;;;:,.n::::.<.:::!~t.he . . 
-';"-='- -~-'--------- of ~.edic:a'cicn .. ,..;

...... 
1-"""~ 

... .:.,-,- .... 
..... 

',-,-~~.~.J...'
-, •..-.l 

,.~~' ,­

as well as any withdrawal plan and results, will be documented in 

the citizen's medical record. 

j. State Defendants shall not administer 

medications by the intramuscular (IM) route for citizens in 

status epilepticlls. Citizens in status epilepticus shall be 

immediately transported by ambulanc~ to emergency care at an 

acute care hospital. ]l..nti.convulsant medications will be 
.. 

administered to citizens in status epilepticus via intravenous 

(IV) or rectal routes only_ Citizens who are potentially at risk 

for status epilepticus or to periodic prolonged series of 

seizures will be identified, and a plan developed by the primary 

care physician and neurologist which sets out planned or 

recommended treatment for that individual if status or a series 

of seizures occur. 

k. State Defendants shall track seizures by 

accurately recording each· seizure. 

1. State Defendants shall develc?, negotiate, and 

im~·l'2me.:1t. agreemenc.s '-'lith hcspitals that routinely ser-"re cit.izens 



, ' 

to Y·3Cfuire the timely transfer of adequate and accurate records 

to and from acute care hospitals. 

m. State Defendants shall .ensure that center 

physicians apprcpriately prescribe medications and monitor blood 

levels and drug side effects. 

n. State Defendants shall provide citizens with 

appLopriate and adequat'e dental car'e.· access 

to preventative and restorative treatment. Staff will be trained 

to support citizens' dental needs. 

2, Mental health care - State Defendants shall 

provide adequate ~nd appropriate mental health care to citizens 

who need such care, including·psychiatric and behavioral 

services. State Defendants shall ensure that the use of 

psychotropic drugs is appropriate and linked to a mental health 

diagnosis I and that medications of any kind shall not be ~" 

administered as punishment, in'lieu of a training program, or for 

the convenience of staff. 

a, State Defendants shall document that, prior to 

using the psychotropic medication, other, less restrictive 

techniques have been systematically tried as part of a training 

program and have been demonstrated to be ineffective. Such 

documentation in the citizen's record must include reliable 

behavioral da~a and analysis of outcomes for the citizen. 

b. Prescription medication may only be 

administered upon order of a physician and psychotropic 

m",clllc'::;'l..-.::..on-~'--~' ~-, u~L'n -- 00'-- 0=..!.. a. - -n'~-~~~~-~ ~-_-,--~~-_- c~n,su·l-._--,·'-' ..J... 
_-,'r,-.,

....... 
i.I_'.'~_~._
vl.:....!-~f r e..:.. Y '-j;:,..:...\.......:...Co.!,.!. ~ _, _ ___ ,. ,~ ­
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a psychiatrist, except in case of an emergency use of 

psychotropic medication, which must be reviewed by the 

psychiatrist within 24 .hours of the order being written. The 

psychiatric consult shall be obtained to dete~ine whether the 

use of any medication is supported by a diagnosis of mental 

illness (or other medical reason), that the diagnosis is 

jllstiEied by,the. citiz~D'~ 

written record and current symptoms and that the dosage is 

appropriate. In making this determination, the consulting 

psychiatrist shall make a complete assessment of the citizen, 

including obse~Tation of the citizen, examination of the 

citizen's medical and behavioral record and consultation withf 

the citizen's primary care physician, psychologist, behavior 

analyst, and other IDT members, i~cluding direct care staff. 
~, 

c. State Defendants shall institute and implement 

policies which require the recordation in each citizen's record 

and the separate report to appropriate professional staff of any 

medication error or adverse drug reaction. This information 

shall be used for trend analysis! and identification of 

corrective measures for error rates exceeding professional 

standards. 

c. Phvsica1, OccuDationa1 and Nutrition;::l Manaaement· 
and se-,.-vicas 

1. State Defendants shall ensure that all citizens who 

a2:'e nutritionally at risk are ,fed and othe~wise cared for safelYl 

adequately r t.i.mely! and apprc'p::-iately. St.ate Defendants will not 

allcw dang2~ous feeding practices and any feeding oractlce that 
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poses an undue risk to harm to any citizen. State Defendants 

will not allow citizens to be fed in any unsafe position or 

faster than they can safely chew and swallow food. 

2. State Defendants will establish one Clinical 

Nutritional Management Team at each developmental center for 

every 25 citizens requiring nutritional management. 

the treatment strategyl and implement a nutritional management 

plan for each citizen including: positioning the citizen 

(before, during, and after mealtimes) and specific instructions 

to the person feeding and/or supervising the citizen, and 

i::,~=ormation to food serv~ce staff regarding consistency of diet. 

or other dietary related information. 

4. State Defendants shall train the staff who will 

"'.feed the citizen to competency on each specific feeding 

technique, procedure, and/or instruction contained in the 

i::.:iividual nutritional management plan, including positioning. 

No staff person shall be allowed to feed a citizen with 

documented dysphagia or related problems until the sta·ff person 

has demonstrated competency in the particular feeding techniques, 

procedures, and/or instruction for the Gitizen contained in the 

citizen's individual nutritional management plan. 

5. State Defendants shall monitor the staff during 

mealt~mes to ensure that the nutrit~onal management plan is 

i~pleme~ted as designed. 
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6. State Defendants shall, at least quarterly, have 

the Nutritional Management team review each citizen's nutritional 

management plan and the implementation of the plan, assess the 

effec~iveness of the plan, report on progress to the 

In~er-Disciplinary Team, and make revisions to the plan, as 

needed, to improve effectiven.ess and ensure that the citizen is 

fed safely. 2.!"ld p~operly.. 

7. S~ate Defendants shall develop and provide, and 

fabricate if necessary, professionally designed therapeutic. 

support devices and services, including adaptive equipment, 

positioning, and other assistance necessary to protect each 

citizerr from harm and regression. Devices whose continued use 

will have the effect of increasing deformity shall not be used, 

unless expressly permitted by the IDT. 
"­

8. State Defendants shall provide adequate and 

appropriate physical management and occupational therapy services 

to all citizens who need such services, including proper 

positioning, adequate equipment, including wheelchairs, and 

adequate physical therapy interventions. The goal of each 

citizen's physical therapy program shall be to enhance the 

capacity of the individual to function, i.e., to enhance the 

ability of the person to mover sit upright and participate in 

acti'lities, and to prevent loss of function and range of motion. 

9. State Defe~dants shall e~sure that education 

and direct care staff are tra~ned to enable them to properly 

DOSll:2.0n citizens in their:- wheelcha.irs or other adi3.ptive 
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equipment. State Defendants shall initiate regular t 

prof"essionally designed and taught in-service training for" direct 

care workers and other staff, including orientation training for 

managers and administrators in positioning, transferring, and 

implementing physical therapy programs for physically handicapped 

citizens. 

10. State Defenaan"cs shall ensure ""that '"s"taft actuaily 

monitor and correctly position citizens throughout the day and 

implement a ~~ality assurance program to monitor that citizens 

are correctly positioned according to their individual plans 

throughout the day. 

D. Active Treatment 

l. State Defendants shall develop and deliver a 

professionally designed, consistently and aggressively 

implemented program of training, treatment [ and other services 

for each citizen to enable him or her to function with the 

greatest self-d~termina.tion and independence possible. 

2. State Defendants shall provide ade~ate Applied 

Behavior ~~alysis (F~A) services for all developmental center 

." .
C~L~zens. State Defendan.ts shall develop and implement for each 

citizen an individualized support plan that is designed by a 

competent and appropriately constituted IDT, that is based on 

functional assessment and consistent with the oerson's vision of 

his or her future! that. de\jelops or maint.ains his or her 

skills including skills in a::east 

communication, self-help, safety 2.nc daily living and that 
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reduces or eliminates unreasonable risks to personal safety or 

unreasonable use of bodily restraints. 

3. State Defendants shall implement procedures to 

assess and evaluate each citizen's progress on behavior and 

training programs, including the collection of reliable data on 

the target behaviors and necessary staff training. 

4,. 	 State De.fen~ants sha.;Ll '¢levelQP. and implF:171ETlt 

procedures to review the progress of each citizen at least 

quarterly in order to ascertain the adequacy and effecti~eness of 

the training programs. Review of citizens' progress under a 

training program that includes a reduction component to reduce 

aggressiVe·" or dange:-cous behaviors must occur at least monthly, or 

more frequently in the case of severe self-injury or aggression, 

in 'order to ascertain the adequacy and effectiveness of the 

. 	 . .
behavior programs. Programs found upon reVlew to requlre 

modification must be modified. 

E. 	 Restraints and Restrictive Behavioral Management 
Practices. 

1. 	 State Defendants shall provide a safe environment 

for 	each citiz~nr and "shall ensure that u~necessary or 

.~~~ppr9priat:s: __ restraints __are not used on -citizens. 

2. State Defendants shall ensure that every behavior 

program that utilizes restraint or time out must specify: i) the 

beh~7ior(s) that initiates the UCQ of the restraint or time out; 

iii 	positive behavior(s) to be taught to the citizen to replace 

the 	behavior(s) that initiates the use of the restraint C~ time 

cue. 	or ot;:;'er prog::::-am to J::"edt.:.c2 or el:'mi:-:.c.te the use of the bcc.':"ly 

http:el:'mi:-:.c.te
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, . , \restraint or ~ime out; l.ll) the restrlctloil, i.e., restraint: or 

time out authorized, including the restrictionts duration; 

iv) the professional res90nsible for the program and the direct 

care workers authorized to implement it; and, v) the frequency 

with which behavioral data is to be recorded by direct care 

workers. 

....... ...... ,.:;~--...;..:.. ......c ... 3. -restrict i '~"'8 

procedure to be included in a behavior treatment program, 

document in the citize.n/s record that other, less restrictive 

techniques were systematically employed as part of a 

professionally designed training program and were ineffective. 

4. State Defendancs shall document each time 

restraints or time out is used and the length of time for each 

lise. If emergency restraints are used for a citizen two or more 

times in ·one month, the interdisciplinary team shall meet"'t·to 

review the use of emergency restraint. The BMC shall conduct a 

monthly review of all use of restraint and all use of time out. 

The Human Rights Committee shall also review res~raint usage on a 

regular basis. Each committee shall make recommendations with 

respect to the appropriateness of the use and continued use of 

the restraint. Such recommendations shall be promptly 

imDlemented. 

5. Prone restraints or take downs shall not be 

employed. 



6. Unless approved by the Human Rights Committee; 

citizens' personal property and freedoms shall not be used as 

contingencies for behavior management programs. 

F. provision of Care to Citizens With Hearina, Vision or 
Communication Needs 

1. State Defendants shall provide adequate and 

appropriate hearing, vision, and communication services and 

necessary' techn'ology to cic'i'zens. 

2. State Defendants shall assess, evaluate, develop, 

and implement programs, including the use of augmentive devices 

as needed, for each citizen with communication deficits, 

including deaf or hearing impaired citizens, to teach appropriate 
.-­

communication skills. For hearing impaired citizens for whom 

amplification is effective, amplification devices shall be 

provided, along with any training necessary to allow the citizen 
~>-

to use or become accustomed to wearing such devices. On units 

housing a citizen who is being taught sign language, the State 

Defendants shall make best efforts to have at least one direct 

care staff person on each shift who knows or is learning sign 

language. 

3. State Defendants shall assess and evaluate eaoh 

citizen with a vision impairment to determine his or her need fcr 

eyeglasses, Where needed, eyeglasses shall be provided along 

with training designed to ensure the citizen can and does wea~ 

the~. State Defendants must provide training and services for 

individuals who are blind and provide assistive devices, suc~ as 

canes or other t~ailing devices. 
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G. Phvs1cal Environment 

1. State Defendants shall previae for each citizen a 

safe e':-PTironment. that meets the needs of the· citizen and ensures 

the great.est amount of freedom and opport.unity with the least 

amount of risk. 

2. St.ate Defendants shall ensure that all local, state 

infection control and sanitation are complied with. 

3. State Defendants shall ensure that the environment 

is adequately hazard free, clean and in good repair. 

4. State Defendants shall comply with the quality 

assurance mechanisms outlined in State Defendants' TQI. 

H. Resident PrODertv 

1. State Defendants will ensure citizens' right to 
,.

own! keep and use reasonably personal possessions and property. 

VII. protection From Harm 

]l~. State. Defendants shall immediately act t.o ensure safe 

and humane living environments for citizens and protect citizens 

from abuse, mistreatment and neglect. 

B. The State Defendants shall identify immediately all 

citizens who are at risk of serious harm or causing serious harm 

to others, because of significant health care needs, self­

inju~ious or aggr~ssive behavior, or any other cause. Those 

persons' teams shall meet immediately to develop scrategies and 

inter':l2nticns to reduce the risk of harm. 'I'he team shall revie r.'! 

the actions taken ar:d the cutcomes fer t~e ~erson at least 
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monthly and revise the person's plan and services if indicated. 

The Chief Be,havior Analyst or consulting behavior analyst, 

the interdisciplinary team or a physician shall require adequate 

staffing to ensure safety. The assigned staff shall be specially 

trained in the appropriate behavior management and teaching 

techniques applicable to the citizen for whom they are providing 

the coverage. 

C. State Defendants will provide adequately trained and 

supervised direct care staff to meet a 1:4 (day), 1:4 .(e~-ening) 

and 1:8 (night) staff-to-client ratio at each developmental 

center. All direct care staff will be trained to recognize and 

report abuse, neglect, and mistreatment. This ratio shall be 

calculated by counting only staff actually on duty at each 
! 

center. Staff engaged in housekeeping or ather chores may not be 

'.counted to meet the staffing ratio. Furthermore, staff assigned 

to 1. 1 interaction with a particular citizen may not be counted 

in the staffing ratio for' the other citizens in the area. 

D. State Defendants shall design and implement ,a data 

collection system for tracking incidents of injury and suspected 

or alleged abuse or neglect statewide. 

E : "State DefendaIltsshall prepare a monthly injury report 

for each center that describes type of injury, citizen(s) 

involved, location, shifts and staff present or. on duty for the 

purpose of identifying factors leading to such inj uries . F._II 

reports, including Y2ccmmendations to reduce the incide~c2 of 

inj ury r shall be p::cciTided to the Investigators and revier..<ied by 
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the Abuse and Neglect Prevention Committee and the Behavior 

Management committee of each facility for that facility's 

injuries. 

F State Defendants shall Ensure citizens are protected 

from abuse J neglect, and pre-.rentable injuries unnecessary 

restraint and restrictive procedures, and unnec2s8~ry medication 

through prevention! repor-ting! i.nv?s~ig2:~ing and. reso~utiC?n 

techniques. Prevention includes elements of staff training and 

supervision. systematic review of information about abuse, 

neglect and injuries shall occur. The causes of abuse, ·neglect 

and injuries shall be identified so that the conditions and 

f 

practices _contributing to the occurrence of such incidents will 

be eliminated. 

G. The State Defendants shall establish and adequately 

staff an Office of Investigations (01). The 01 will have~an 

Investigations Coordinator who will coordinate all investigations 

in the community and in the institutions. The Investigations 

Coordinator must have experience in investigations and la;q 

enforcement, and will report direct1y to the Assistant 

Commissioner for t-'Iental Retardation Services. The Investigations 
-

Coordinator shall establish regular c6mmunications with the 

Tennessee Bureau of Investigation, the Tennessee Comptroller's 

Office and local and federal law enforcement. Toward this 'end, 

the Ir..<resti·gations Coordinator shall submit quarterly reports Oil 

the act.i"vitics of the or to TEL for at least the fi::-st two years 

a£c·'2::C" t~e signing of tiis Agreement unless ot~e~w:'se snorte!led :Cv 
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the paJ::"ties. confidential copies of these quarterly reports 

shall also be provided to counsel for the parties. The 

Investi';atioTIs Coordinator, at his or her discretion may redactl 

from the copies sent to the parties any information the release 

of which the Investigations Coordinator believes may compromise 

an ongoing investigation. The United States Department of 

Justice, under its responsibilities as a law enforcement agency, 

reserves the right to request and obtain any redacted 

'..c . 'J..n..L..ormaC1.OTI. 

H. State Defendants shall assure that the Office of 

Investigations is sufficiently staffed at the regional level to 

promptly and fully investigate all allegations of abuse and 

neglect. The investigators will be responsible for investigating 

abuse, mistreatment, and neglect, including injuries they suspect 

may have resulted from abuse, mistreatment, or neglect and all 

serious injuries of an unknown cause. For purposes of this 

section, the terms abuse, mistreatment and neglect shall be 

interpreted broadly. The Regional Investigators shall report 

directly to the Investigations Coordinator. 

I. 	 The qualifications of Investigators will include: 

l--. 	 Professional- training and- experience iii- c'onducting 

investigationsj 

2. 	 Demonstrated skill in investigation technique.s and 

in interviewing; and 
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3. 	 Training on conducting i~vestigations in 

institutions serving developmentally disabled 

persons. 

Such qualifications and training may be obtained after 

an Investigator is hired, but before the Investigator is assigned 

a case to investigate. 

phone numbers, and current photographs in all residential! 

program t and office areas and distribute relevant written 

materials to all citizens} staff{ vendors, parents or guardians, 

advocates, and appropriate law en=orcement and community groups. 
, 

Inves'tigators will report in writing all allegations of abuse I 

mistreatment, or neglect and the :nvestigator!s determination 

that the allegation was founded or unfounded to the 

•
Investigations Coordinator, and the center's Superintendent and 

Abuse and Neglect Prevent.ion Committee, or the Dr.1HMR regional 

d~rectcr and the head of the responsible community service 

provider. 

K. The State Defendants will form an appropriately 

constituted Abuse and Neglect Prevention Committee at each of the 

regional centers to provide effective review of abuse and neglect 

allegations and make recommendations for corrective actions. 

L. 	 All direct care staff will be trained to appropriately 

supervise citizens in order to reduce abuse, neglect and 

mistr:::atment.. All direct. sta£f will be trained to recognize 

and 	report abuse l neglect and mist=eatment. 

- so ­



, .~ 

VIII. Education for School Aoe Citizens 

A. The State Defendants shall! within the time frames set 

forth,take the following measures to comply fully with the 

Individuals with Disabilities Education Act (IDEA) 20 U.S.C. 

§§ 1400 et ~I and applicable state law. The requirement.s of 

this section of the Agreement shall apply to all school-age 

children currently or formerly residing at the developmental 

centers. 

B. State Defendants shall retain the services of a 

consultant(s) with proven expertise in the field of special 

education services to evaluate and make recommendations regarding 

school services to citizens. State Defendants shall implement 

those recommendations to the extent possible and provide the 

consultant reports to each involved local education agency 

(LEF_'S). State Defendants will assist LEA's in learning ~nd 

accessing current. practices in education under the IDE~_ and its 

implementing regulations. 

C. The State Defendants shall assure that students are 

placed in the least restrictive environment appropriate for each 

individual child and assure the availability of supplementary 

aids and serviCes to eachstudentjchild when appropr-ial::e· 

includi!lg modification and adaptation of the regular curriculum,. 

integrated therapies and support from paraprofessionals. 

D. The State Defe~dantsl cor~sulta!lt r s study shall" inc.lude 

the approp::-iateness and practica2.ity of providing extended school 
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vea.r services and contracting with the local educational agency 

on services for students with challenging behavior. 

E. Upon entry of the Order approving this Agreement, State 

Defendants shall place all scheol age children in appropriate 

educational programs as specified in their IEPs. Whenever 

appropriate.and consistent with the child's IEP and placement in 

the ,~hild shall be. "2d'J.c2.t2d 

local public school systems. State Defendants shall provide 

sufficient consultation expertise to the LEP.s. 

IX. First Amendment Richts 

A. A citizen, advocate, guardian or state employee may not 

be precluded or discouraged from exercising his or her rights 

under the First Amendment to the Constitution of the United 

States. 
.. 

B. State Defendants shall develop and implement within 30 

days, in consultation with the parties, a policy on enabling 

class members to communicate, associate and assemble with others 

of their choice, and enabling class members to meet and speak 

privately wii:h friends and others of their choice. 

C. State Defendants shall immediately communicate this 

policy to all staff members at state developmental centers and to 

contract community services agencies and shall include a 

provision as a requirement in all future contracts (including 

a:nendments) with community services age!1.cies serving class 

members I 'Nhicb. provision shall prov"ide that community se::::-vices 
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agencies agree not to preclude or discourage class members from 

eXercising their First Amendment rights. 

D. state Defendants shall within thirty (30) days establish 

a process of di.sciplinary sanctions for staff members who vlolate 

this policy by including such violations as an'offensefor which 

disciplinary action may be taken under State Defendants' 

personnel policies. 

E. state Defendants shall -allow class representatives, 

other advocates and members of religious organizations and 

community organizations reasonable opportunities to communicate 

with all class members and shall afford all class members 

reasonable" opportunities to participate in community activities. 

x. Monitorina and Enforcement 

A. Quaiitv Review Panel 
//

'j ~~c-
~- S

, rt'-.-
_;L, s

')",./'-1"-' 

1. The Quality Review Panel (Review panel.~rnell ­
_ 

hal.l be constituted bv. thr.ee individuals mutuallv. i%greed upon bv.. 
/ 

the parties with recognized expertise in t~d of 

developmental disabilities, transitional -:!.~d community services. 

TTN'_O members will work part-time. Th third membeF will Chair the 

Panel and will work fUll.t~ that position for at least the 

. /
first two years follow:urc:,-the Court 'sentry- of this 1'.greement. 

For selection of t~mbers of the Panel, each party may submit 

a list of th~~es with their respective resumes. The parties 

shall consul~ en all of the names submitted and agree upon the 
/

t:':1l:"Ee memDers for the Panel. If the parties are unable to ag::-2e, 
. ///'" 

t:_e C:5U2:"-:' (Magistrate Juege) shal2. selec'.: a pan.el of expe~-;:s from 
.....,,/ 'j" 
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" ....,._.-.......

the persons..-- p-OR1.-±-na:i5-c.~d the parties. ...If' any o__ by 
//.-' 

member.s,/are unable to ontinue to ~se'rve! his or
/? ~--.--,/ 

shall be selected in the same manner as describe

2. The purpose of this Panel is to assist in the 

tation of this Agreement. The Panel will have two implemen

primary functions: . 1
~, to review placement decisions and 

pl2.!1p.ing; and ii) to assis·t in moni.to~iIlg 

this Agreement. It is intended that the Panel will pursue a 

. 


'f~he Panel
.........--..

 her repTacement 

d. above. 

­

problem-solving approach so that litigation and disagreements can 

be minimized and the ene!:'gies of all in'terested persons can be 

focused on the task of meeting the needs of the citizens and 

achieving the outcomes required by this F.sreement. To these 

ends J the. Review Panel shall develop a set of policies and 

procedures consistent with this Agreement and professional 

. ,. 
~nstandards I within 30 days of the seating of th~ Panel, 

conjunction with the parties and subject to their agreement. 

These policies and procedures shall be documented in writing and 

distributed to all parties and the Court (Magistrate Judge) The 

Re~Tiew Panel may modify these policies and procedures, including 

the methodologies for reviews discussed below·, as appropriate to 

meet the requirements of different stages of the implementation 

of this Agreemeilt. AP~y party may recommend such modifications to 

the Revielli Panel. All modifications of tnese policies and 

procedures must be made in wyiting and are subject to t.he 

Jpayties agreeme~t. _~~y disputes conce::-ning these policies aIle. 

proce~ures that ca~nct be =2so17ed shall be add=essed first 
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through mediation conference with Court/Magistrate Judge with 

notice to all parties. 

3. The Panel will operate as follows: 

a. The Panel will meet at least quarterly to 

carry out its responsibilities as outlined in X.A.'2. and shall 

meet at such other times as it deems appropriate. The State 

perform its functions under this Agreement, including resources 

to employ experts and staff. Within 45 days of the appo~ntment 

of the full Review Panel, the Panel shall submit an annual budget 

to the state for review and approval, and, thereafter, shall 

submit a budget on an annual basis two months prior to the 

beginning of the proposed funding period. This budget will show 

the resource needs and costs associated with planned activities 

".of the Review Panel for the coming year. This budget should 

provide sufficient detail such that proposed amounts for spending 

and resource allocation by area of activity are set out. These- . 
planned activities will be consistent with the responsibilities 

and duties of the Review Panel as described in this Agreement. 

The State and the Review Panel shall agree on methods for 
-.. - ­

clear documentation and accountability regarding Review Panel 

expenditures including procedures for ensuring that Revieit! Panel 

members receive timely compensation from the State. Review Panel 

members shall receive ap~ropriate and timely compensation from 

the State Defendants and shall be promptly reimbursed by State 

De:eer:c.2.nts for services and 'yea.scrrable cut-of -pocket expe:lses 
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incurred in perforwing their duties. Reimbursement. rates for 

out-of-pocket expenses, including travel, shall be consistent 

with existing State regulations. The annual cost of the 

activities of the Review Panel will not exceed a cap of $550,000 

without an approved modification. In the event that 

u2.1.anticipated circumstances give riSe to the need for budget 

modifications during the year,. the Re,,::~.~o~ ,?a~el .shall submit to 

the State requests for modifications of its annual budget. 

Budget modifications include substantial changes or increases in 

spending and resource allocations in the existing budget as well 

as expenses that will exceed the annual cap amount. Total 

requests for modification shall not exceed 20%- of the annual 

"budget amount. The State also agrees to provide the Panel with 

additional $50,000 of lIin-kind rt services and support (copying, 

phones, office materials and space) annually. If the State and 

the Review Panel are unable to resolve budget and related issues, 

they will pursue resolution through mediation conference with the 

Court (Magistrate Judge) with notice to all parties. If the 

Review Panel feels that its ability to perform its duties is 

being constrained by the State's actions concerning budget a~d 

and relief thrQugh the medi.ation process herein described witn 

the Court (Magistrate Judge) with notice to all partieS. 

b. The State agrees that the duties of the TQl 

''::::Qordinator a'C each cevElopmentc:..l cen.ter shall include. assis::inS 

- "' t~e Eevierff Par...el in the pe::-!:orm~nce of its I:",J.IlCL:lOns. Ii t.h:"s 
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arrangeme:-l.t proves to be insufficient ( the State and the Revier", 

Panel shall determine a mutually agreeable alternative for 

providing the services of an omb'.1dsperson at"each developmental 

center, 

c. Consistent with section V.A.9 of .this 

Agreement, the ISTP and Independent Support Coordinator's 

placement certification for each citizen will be filed. with the 

Panel. The Panel will review each individual placement prior to 

such place~ent occurring. The Panel shall complete its reviews 

and report to the IDT within twenty (20) days of receiving the 

ISTP and certification from the IDT, unless the Panel requests 

additional_time for a particular placement. The Panel's review 

will include review of relevant supporting documentation and 

issues raised by members of the IDT. Such reviews shall 

determine the adequacy of the placement and ensure that the 

placement meets the individual needs of each citizen. Where the 

Panel determines that there are major deficiencies with a 

placement, the placement shall not occur until all the identified 

major deficiencies are corrected. A...-:ty other deficiencies' shall 

be corrected in a timely maDner. 

For the first six months foLLO\ving the seating of the pa.nel, 

such reviews will be conducted by all three members of the Panel, 

but thereafter such reviews may be conducted only by the Chair, 

consulting as the Chair deems appropriace with the other members 

of the Panel. Reviews shall be reduced to writing irl any case 

~",:r:e2:"2 def:'ci.e.:::.cies are identified and such de:::iciencies shall :Cs 
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specified wit~ particularity. State Defendants shall correct 

such deficiencies in a timely manner. 

d. The Panel will assist in monitoring compliance 

;'lith this P'_greement. System reviews or the quality of all 

services and supports provided to the citizens in each of the 

d~velopmental centers and in the community shall be conducted by 

the Panel on an annual basis. These reviews ·shall be conduct.ed· 

separately and staggered every six months, with the first review 

of all the institutions occurring within six months of "the entry 

of this Agreement and the first review of the community services 

,provided to each citizen occurring six months thereafter. 

Within two months of the seating of the Review Panel, tne 

Panel shall develop, in conjunction with the Parties and subject 

to their agreement, a written professionally-based! evalua"tionl 

methodology to be used for their annual system reviews of~the 

quality of all services and supports provided to citizens in the 

developmental centers and in the community. This methodolo~f 

shall include at least the following items: 1) the nuwber and 

type of experts the Panel anticipates will assist in evaluating 

compliance; 2) the sampling approach and data collection methods; 

3)" the app"roach and" proced.ures f"or s"ite-·-v"i"sit~/" site- visit 

preparation, and on-site data collection; 4) the anticipated 

number of days and type.s of a.ctivities conducted on-site to 

evaluate ccmpli?-ncej 5) the anticipated t}'Pes or dccuments'" that 

\.-'lill be reviewed; 2:1Q 6) methods for measurin.g and assessing 

c::JiGplia"nce and pr::"gress ',..,-i th this .~greerr:e!1t. The Sta~2 shall 
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have this methodology for at. least. four months before the Rei.rierJJ 

Panel conducts the initial review of either the institutions or 

the community. This methodology is intended to give a framework 

for the Panel's reviews, but shall in no way operate to amend! 

alter or otherwise displace the requirements of this Agreement. 

The Review Panel may modify their methodolo9:{. The provisions 

set out above in Section X.A.2. regardiI?-g,.modi£ications of the 

Panel's policies and procedures shall apply to modifications of 

the review' methodology, 

In conducting their reviews, the Review Panel shall work 

cooperatively with the State and, to the extent possible, notify 

the State .of their cbserv-ations and conclusions as reviews take 

place. The Review Panel shall submit to the parties and to the 

Court a written report for each review that details their 

methodology, findings and recommendations. The focus of these 

reports shall be on compliance with this Agreement, but the 

, ,
reports shall also contain appraisals of the progress mac.e Dy 

State Defendants during the review period. The State shall 

ensure that all deficiencies are remedied promptly. The parties 

may wish to discuss these reports within the context of the 

provisions. of scheduled quarterly status· conferences with. the 

Court. If disputes arise as to the scope, findings r or 

recommendations of these reports, the parties shall make every 

effort to resolve these informally. ru~y disputes that cannot be 

resolved shall be addressed through the ~rocesses described i~ 

sec~ion 3.1. of this sestion, below. 
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e. There shall be no ex parte communications between 

the Revie r,¥ Panel and the Court. Ex parte communications among 

the Review Panel and the parties are permitted. 

f. In the event that the State has concerns about 

whether the activities of the Review Panel are unreasonable or 

inconsistent with the terms of this ~~gree.ment and i-s unable to 

resolve these concerns informally with the Review Parv:~.l,; ..t_h~ 
, "." . -"' ~. - , -, . 

State shall seek to address these concerns through mediation 

conference with the Court/Nagistrate Judge with notice to all 

parties. 

B. Reoortincr and Enforcement 

·1. If any party believes that State Defendants are 

failing to comply with this Agreement, or with any part thereof, 

the party must confer with State Defendants in a good faith 

effort to attempt to reach an agreement regarding correctl:'ons of 

any of the alleged deficiencies prior to bringing an enforcement 

actioTIt If the parties are unable to agree, any party shall 

request a mediation conference with the Magistrate Judge assigned 

to this case. This requirement is subject, however, to the 

following emergency exception. Any party may bring an action for 

immediate injunctive relief if the party believes that there 

exists an imminent or continuing risk of serious harm to any 

citize~ that is not being addressed appropriately by State 

Defendants. 

2. Ncthins i:1 this Ag:ceement shall prevent a party 

f~cm ultimately seeking redress with the Court in the event that 
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\ ~:o.\ -­e:Efo-rts-a:c- conciliat.ion and mediation are unsuccessful. If 

mediation O~ further injunctive relief prove unsuccessful, a 

party may seek additional relief from the Court. 

3. The parties shall hold quarterly status conferences 

with the Magistrate Judge assigned to this case. ·to review state 

Defendants' compliance with the Schedule of Implementation, 

incorporated as l'_ttachment A to this Agreement. 

4. State Defendants shall provide to the parties and 

the Panel c09ies or the TQI internal and external peer review 

reports, and any annual surveys, including the surveys of the 

community-based programs and facilities referenced in V.D.l. 

State Defendants shall provide to th~ parties and the Panel on a 

monthly basis: primary documentation regarding deaths (including 

death certificates, death summaries, discharge papers, 

investigative reports, and preliminary and completed auto~sies)i 

statistical summaries of incidents and injuriesi relevant summary 

information on hospitalizations and code blues; summaries of 

restraint usage; completed abuse and neglect investigation 

reports and documentation of any disciplinary or follow-up 

actions taken. State Defendants shall immediately notify the 

parties and the Panel of anydea.ths or allegations·of serious 

abuse or neglect involving serious injuries or incidents. 

5. The Panel, the parties to this F~gre~ment and their 

at torneys! consultants and agents shall ha i 7e reasonable- ac--:ess to 

all information, records, buildi~gs and areas, including those of 

prcvide::::s { and. sh2tll be De:::-mittec. to incer""72.e r,1j any citizen, 
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employee of State Defendants or of any provider, at reason.able 

times and places. The Panel and the parties are not required to 

give State Defendants advance notice of their intent to visit any 

State Defendants may seek relief from the Court in the 

event that State Defendants believe the Panel or any party's 

monitoring activities are unreasonable or inconsistent with this 

6. State Defendants shall bear all costs related to 

copying or otherwise supplying the parties or the Review Panel 

with documents requested by the parties or the Panel that relate 

to the State Defendants' compliance with this Agreement. The 

identities···cf citizeris shall be kept confidential, and neither 

the names nor likenesses of citizens shall be publicized without 

their permission except that the parties may refer to a citizen 

by the citizen's first name and last initial. 

7. Nothing in this Agreement shall preclude any party 

from conducting additional d.lscovery pursuant to the Federal 

Rules of Civil Procedure, such as, but not limited to, 

depositions or requests for admissions/ on matters relating to 

enforcement or compliance with the Agreement. State Defendants 

may seek relief from the Cou:r-t in the event that State Defendan·ts 

believe a party's discovery acti-vities are unreasonable or 

inconsistent with this settlement Agreement. 

8. Retaliation against a~y individual, employee, 

- . , mb:caml.l.Y me. er or citizen based en cc::mmunication w:'th the Pane2- or 

any party or pa::ty represent2..ti-Ie 2.S strictly prohibi:::ed. A 
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notice to this effect must be posted in all locations where 

citizens live and employee and public notices are posted. The 

falsification of records, data, correspondence or other 

information required for determining the State Defendants' 

compliance with this Agreement is strictly prohibited and will be 

a violation of this 1'.greement, subj ecting State Defendants to 

contempt sanctions by the Court. A notice to this effect will be 

posted in all locations where employee and public notices are 

posted. 

9. At least for the first three years following the 

signing of this Agreement, the Tennessee Comptroller'S Office 

shall conduct or shall contract for two annual audits. The first 

audit will focus on the regional centers and will consist of two 

parts: an audit of citizen monies and personal property; and an 

audit of the opera.tion of the centers .. The second audit will 

consist of the same two parts, but will be focused on the 

community placements, including the services and supports. The 

results of the two annual audits shall be provided to the Court, 

and the parties. 

10. The Court shall retain jurisdiction of this action 

for all purposes under this Agreement until this act:::ion is· 

dismiSSed. 

11. .P...l.~Y party to this J~_greement may move to modify I 

amend O~ alte~ this Agreement at any time after entry of the 

Order adopting this Agreement. 
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12. Afte~ this Agreement has been in effect for at 

least three years, the state Defendants may petition this Court 

for termination of this Agreement on grounds'that they have 

achieved and demonstrated their ability to maintain compliance 

with its provisions. Upon filing of such a petition, the parties 

shall have 90 days within which they may tour and respond. If no 

response is forthcoming, or if the parties aaree. 
_. ,, __ ,,_,_ ,_so the~ the 

rigreement shall terminate. If any party does respond, the Revie~,v 

Panel thereafter will conduct a review of the compliance issues 

raised by 'the petition and response(s), and report to the Court 

and the parties on the results of that review. The Court will 

conduct a hearing as soon as practicable thereafte;r. The State 

L-3fendants will bear the burden of showing that they have 

achieved and demonstrated their ability to maintain compliance 

with this Agreement. , 

Arter this Agreement has been in effect for at least two 

years, the State Defendants may petition this Court for 

termination of this Agreement in part. Such petition for partial 

termination shall be available only for demonstrating the 

achievement and maintenance of compliance with all of the 

provisions' cif SectiO!l.SVI., IristJ.. tud.onal Care and Services, and 

VII, Protection from Harm, with respect to institutional 

conditions at one or more of the three developmental centers 

covered by this Agreement. The procedures and burden of proof 

fo~ such a petition shall be the same as those described in the 

preceding paragraph. 
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THIS SETfT~EMENT AGREEMENT IS HEREBY AGREED TO: 

FOR THE STATE OF TENNESSEE: 

tJ~~J~ 

DIA.?\fNE STAMEY)3YcTlS 
Senior Counsel 

K..A.THLEEN ~1ALOY 
Assistant Attorney General 
CIVIL DIVISION 
Office of the Attorney Genera! 
State of Tennessee 
Cordell Hull Building, 2nd Floor 
426 5th Avenu~ North 
Nashville, TN 37243-0499 



FOR THE mUTED STATES OF lI.1>!ERI CA: 

JOHN M. ROBERTS 
u.S. Attorney 
Middle District of 


Tennessee 


BY"'~ J!.) /}
.!J~ t-P-r If 17rJ ...... ' . Iv?: ._'! _.- ".1: 0~·-VAV~, 

fi' ,-"",,~~ 1 <.,....-- .. t/ ~ '-""'----IJ ~ 
­

ROBERT C. WATSON 

Chief, civil Division 

Office of the U.S. Attorney 
Middle District of 


Tennessee 


DEVAI, P. PATRICK - .. "- ') 
Assistant Attorney General 
Civil Rights Division 

20B1NSUE FROHBOESE 
Deputy Chief 
Special Litigation Section 
Civil Rights Division 

1iw:tc~~· 

LAG"RIE J. w""EINSTEIN 
VERLIN P. HUGHES 
Senior Trial Attorneys 
Special Litigation Section 
Civil Rights Division 
U.S. Department of Justice 



) . 

/~,.2 >0.0,......--~2"'_ /!e,

.. FOR PEOPLEirrRST OF TENNESSEE, INC., ET AL. : 

EDWARD SEWELL 
PresideDt 

People First of Tennessee, Inc. 


JUD I TH A. GR.."u'! '-.,j ";'\,j 
Publie Interest Law Center of Philadelphia

J'.'l.LK DERRYBERRY ~ ';:S f? 10 

Ward, Derryberry & Thompsen 
EDWARD G. CONNETTE, JR. 

Lesesne & Connette 
EARLE J. SCHTfiARZ 

Waring & Cox 
COUNSEL FOR PEOPLE FIRST OF TENNESSEE, INC., ET, P.L. , 

http:J'.'l.LK


Done and Ordered this day of 1996 a:: 
Nashville} Tennessee. 

ROBERT L. ECHOLS 
U.S. District Court Judge 



Appendi.--.: 

SCHEDuLE OF I!VfPLElYffiNTATION 

ill. State Planning, Administration and Oversight 

IV. Evaluation and Assessment 

Tirneline Status Conference 

A. 6 months - 25 % of class II 
9 months - 50 % of class ill 
12 months - 75% of class IV 
15 months - 100 % of class V 

B. 3 months I 

V. Development of Plans 

Timeline Status Conference 

A.I. 6 months - 25 % of class II 
12 months - 50 % of class rl 
18 months - 75 % of class \11 
21 months - 100% of class VII 

A.2. 12 months - 25 % of class IV 
24 months - 50 % of class \l1II 
36 months - 75% of class 
48 months - 100 % of class 

Timeline Status Conference 

A. 3 monu'1s 
b. 3 months - TQI Coord.lPlan Write I 

7 months - Plan Implemented ill 
C. 6 months II 
D. 3 months I 
E. 12 months IV 
G. 6 months II 
H. 9 months ill 
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Appendix 

V. Development of Plans (cont.) 

Timeline Status Conference 

A.7. 60 days and as done I 
A.S. 21 months VII 
A.13. 6 months(start immediately) II 
B.l. Immediately I 
B.2.' 12 months ~ 25 % of class IV 

24 months - 50 % of class VIII 
36 months - 75 % of class 
48 months - 100 % of class 

B.3. 9 months III 
BA. 9 months III 
B.6. 90 days I 
B.7. As done all within 9 months III 
B.S. 9 months III 
B.9. 6 months II 
B.10. 6 months II 
B.l1. Immediately I 
C.l. 6 months II 

III •. C.6. 9 months (3 months post-approval) 
D.l. . Within 12 months after IV 

the agreemem is signed 
D.2. 3 months I 
D.3. Immediately I 
D.5. 6 months II 
E.l. 120 days II 

.E.2. 9 months III 

VI. Institutional Care and Seryjces 

Timeline Status Conference 

A.l. 9 months III 

A.2. 1st Section 6 monu1s II 

A.2. 2nd Section 12 months IV 
i\.3. 6 months II 

70 




Appendix 

VI. Institutional Care and Services (cont.) 

Timeline Status Conference 

A.A 3 months 
 I 
A.5. 6 months 
 II 
A.6. 6 months 
 II 
A.7. 9 montlJs 
 III 
A.S. 1st Section 3 months 
 I 
A .)L 2Ild Sectio!l --6 illuui.b.S --"25 % 6f staff II 

9 months - 50 %, of staff III 
12 months - 75 % of staff IV 
15 months - 100 % of staff V 

B.l. 18 months VI 
B.l.a. 3 months I 
B.l.b. 3 months I 
B.l.e. 3 months I 
B.l.d. 3 months I 
B.l.e. 3 months I 
B.l.f.(l) All within 15 montlJs V 
B.l.f. (2) 6 months II 
B.l.f.(3) 3 months I 

~ 
B.l.f.(4l 6 months II 
B.Lf.(5) 9 months III 
B.l.f.(6) 3 months I 
B·l.f.e7l 6 months - begirt immediately II 

review after development of plan 
B.l.f.(S) 3 months I 
B.1.g. 6 months II 
B.l.h. 9 months - begin immediately III 
B.l.i. 6 months II 
B.1.j. Immediately I 
B.l.k. 3 months I 
B.l.l. 3 months r 
B.l.m. 3 months I 
B.1.n. 6 months II 
B.2. 6 months II 
B,2,a, 6 months II 
B,2.b, 6 months II 
B,2,e, 3 months I 
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VI. Institutional Care and Services (cont.) 
Timeline Status Conference 

C.l. Lumediarely I 
C.2. 6 month.> II 
C.3. 1 month after II 

Assessment! all within 6 months 
CA. 12 months - begin immediately IV 
C.6. 3 months after pla.ll is written .. I 
C.7. 6 months - 25 % of class II 

12 months - 50 % of class IV 
18 months - 75 % of class v1 
24 momhs'-IOO% of class VIII 

C.8. Persons at highest risk done flIst 
6 months - 25 % of class II 
9 months - 50 % of class III 
12 months - 75 % of class IV 
15 months - 100% of class V 

C.9. 6 months - 25 % of staff II 
9 months - 50 % of staff III 
12 months - 75 % of staff IV 
15 months - 100% of staff V .. 

C.10. 6 months II 
D.l. Persons at highest risk done fJISt 

6 months - 25 % of class II 
9 months - 50 % of class III 
12 months - 75 % of class IV 
15 months - 100% of class V 

D.2. Persons .at highest risk done fIrst 
6 months - 25 % of class II 
9 months - 50 % of class III 
12 months - 75 % of class IV 
15 months ~ 100 % of class V 

D.3. 3 months I 
DA. 6 months II 
E.l. 6 months II 
EA. 3 months I 
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" 	 Appendi'{ 

'Vl. Institutional Care and S€n'ices (cont.) 

Timeline 	 Status Conference 

E.5. 	 lml"TIediateI Y I 

E.6. 	 3 months I 

F.r. 	 6 months - 25 % of class II 


9 month~ - 50% of ~lass ITT 

12 months - 75 % of class IV 

15 months - 100% of class V 


F.2. 	 3 months - staff sign language competent I 

6 months - 25 % of class rr 

9 months - 50 % of class ill 

12 months - 75% of class IV 

15 months - 100% of class V 


F.3. 	 6 months II 

G.l. 	 Immediately I 

G.2. . Immediately 	 I 

G.3. Immediately I 

GA. 3 months I 

R. 	 Resident's property-3 mouths I ~ 

vll. Protection from Harm 

Timeline 	 Status Conference 

A. Immediately r 

B. Immediately I 

C. 3 months I 

D Immediately I 

E. Immediately- I 

F. 	 Immediately I 

G. 	 Immediately I 

n. 	TT Immediately I 

1. 	 Immediately I 

J. 	 Iinmediatel y I 

K. 	 3 months T 

L 

L. 	 12 mom.fJs - begin immediately IV 




Appendb: 

'VIlI. Education for School-Age Children 

Timeline Status Conference 

B. 
D. 
E. 

6 months 
12 months 
All children placed withln 21 months 

II 
IV 
vrr 

IX. First A..'nendment Rights 

Timeline Status Conference 

B. 
C. 
D. 

30 days 
30 days 
30 days 

I 
I 
I 
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RECEIVED 
IN CLERK'S OFFICE 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION 

SEP 13 1999 

U,S. DISTRICT COURT 
MID. DIST. TENN. . 

PEOPLE FIRST OF TENNESSEE, 	

. Plaintiffs, 

v, 	 Judge Echols 
MJ!gistrate-J udge Haynes 
(Cons. wf3:96-1056) 

CLOVl:R BOTTOM DEVl:LOPMENTAL
aNTE~ct~ 	

Defendants. 

AGREED ORDER 

It appears to the Court, as e,~denced by signatures of counsel below, that all pan:ies 

to this action have reached a settlement pursuant to which the conditionally approved Settlement 

Agreement' shall be modified in certain respects as requested by the Parent-Guardian 

. 
Associations 

ofCloverbottomDevelopmental Center, Greene Valley Developmental Center, and Nat T. Winston 

Developmental Center (collectively, the "Parent-Guardian Associations"); the Parent-Guardian 

Associations shall become a party and signatory to the Settlement Agreement entitled to enforce all 

provisions of the Agreement, and the Parent-Guardian Associations 

----,.'
sha¥_n()t oppose unconditional 

-- -' ­

final approval of the Settlement Agreement, as modified hereinbelow. Accordingly, it is hereby 

ORDERED: 	 This document was entered on 
the docket in compliance with 
Rule 58 and I or Ru:a 79 (a). 

FRCP, orPn-b\ ~~By ~ 
D 

'The Settlement Agreement was conditionally approved by this Court's Order dated July 3, 
1997 and accompanying Memorandum. 
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L 	 The conditionally approved Settlement Agreement is hereby modified as 

follows: 

a.Change Hal: modification of Section VA.3 

The first sentence of Section V.A3. shall be deleted (i.e., 
"Each citizen and his or her parent(s) or legal guardian(s) 
shall varticiDate in the development ofthe Individual Support 

.4.... .. -	 - ­

and Transition Plans (,1ST? 's ') as members of the IDT, ") 
and the following sentence shall be substituted in its place: 
"Each citizen and his or her parent(s) or legal guardian(s) 
shall play a central role in the development ofthe Individual 
Support and Transition Plans as members ofthe IDT." 

b. 	 Change 1 (b): modification of Section VB. 3 

. ,. The last sentence of Section VB.3. shall be deleted (i.e., "If 
a citizen requests a different support coordinatpr, State 
Defendants will take all reasonable measures to meet that 
request, ''), The following shall be substituted in its place: 

If the citizen/guardian is dissatisfied with the services 
provided, the citizen/guardian may select another qualified 
and available agency and/or ISC The State Defendants will 
take all reasonable measures to assist the citizen/guardian in 
identifying C01 agency cmd/or ISC that meets the reqUirements 
of the citizen. 

c, 	 Change ICc): modification of Section V.B.! 1 

The first and second sentences of Section V.B.Il. shall be 
.. deleted. The foUowing shall be substituted in their place: 

If the citizen/guardian is dissatisfied with a community 
service proVider, the citizen/guardian may select another 
qualified and available provider. In response to a request for 
a chcmge in providers, the Slate Defendants shall immediately 
undertake and complete in no more thanforty-jive (45) days 
the following actions as necessary to resolve the problem: 

Q. 	 ensure that the Independent Support Coordinator has 
taken all reasonable efforts to solve the problem; 

2 
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b. 	 convene the IDT for review and assessment of the 
current placement and the Individual's ISTP, 
including an assessment of the subject services and of 
the performance ofcommunity prOViders; and 

c. 	 take whalever steps are necessary 10 resolve the 
situation, either by addressing the failings in the 
current community placement (including an 
assessment ofthe adequacy ofprovider participation) 
or by providing or aeveiopmg an adequate and 
appropriate altemative placement. 

d. Change 2(a): risk assessment tool 

The following sentences shall be inserted after the second 
sentence of Section IV.A.2.: 

A risk assessment tool, developed by the State and approved 
by the QRP, will be included as a component ofthe person­
centered assessment such that any citizen who is 
recommendedfor community placement will be assessed for 
potential risk ofharm. The assessment shall be documented 
and shall be part ofthe transition planningprocess. 

e. 	 Change 2Cb): development of database Section VD. 

The foHowing shaH be inserted as a new paragraph number 6 
in Section Y.D.: 

6. State defendants shall maintain a central data base 
containing information regarding citizens. Such data base 
shall include demographi c information concerning citizens; 
contact information regarding family/guardian/conservator; 

"and agency and services infolTIlation. .' ... 

f. 	 Change 3: Quality Review Panel Section XA (1) 

Paragraph X.A.(1) shall be deleted in its entirety. The 
following shall be substituted in its place: 

1. The Quality Review Panel (Review Panel or Panel) 
shall be constituted offour individuals mutually agreed upon 
by the panies with recognized expertise in the field of 

3 
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developmental disabilities, transitional and community 
services.. Three members will work part-time. The fourth 
member will Chair the Panel and will work full-time in that 
position for at leastthe first two years following the Court's 
entry of this Agreement. For selection of the members of the 
Panel, each party may submit a list. iJfthree names with their 
respective resumes. The parties shall consult on all of the 
names submitted and agree upon the four members for the 
Panel. If the parties are unable to agree, the Court 
(r,,{agiSilai.e Juuge) shall select a panel of expens from the 
persons nominated by the parties. Ifany ofthe Panel members 
are ,mabie to continue to serve, his or her replacement shall be 
selected in the same manner as described above. 

Notwithstanding the foregoing, the parties ackoowledge that 
three members of the Quality Review Panel were selected 
following conditional approval of the Settlement Agreement. 

, ... The parties have agreed that the Parent-Guardian 
Associations, as a party to the Agreement, shall be entitled to 
nominate a fourth part-time member to serve on the PaneL 
The Parent-Guardian Associations shall be entitled to proffer 
a list of. three names with their respective resumes as 
candidates for this position. As was the case for the staffing 
ofexisting members of the Panel, all parties will then consult 
and agree upon the selection of the additional member. If the 
other parties refuse to approve any of the initial individuals 
proffereq, the Parent-Guardian Associations may present an 
additional list of three individuals for consideration. If the 
parties are not able to agree on the fourth part-time member, 
the parties may request that the Court (Magistrate Judge) 
mediate the dispute. 

2. The Parellt-Guardian Associations shall become a party and signatory to the 

Settlement Agreement, as modified, entitled to enforce alJ provisions of the Agreement. 

All other matters are reserved. 

4 
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WARD,DERRYBERRY&THOMPSON ~006.30/31/2000 13:05 FAX 615 244 1229 

DONE AND ORDERED this /.5day of ,~, 1999, at Nashville, 

Tennessee. 

APPROVED FOR ENTRY: 

~~ 7//JL~~~ ~~~~~ 
Mary MItin Schaffner (BPR#)
HOWELL & FISHER, PLLC . 
Court Square Building 
300 James Robertson Parkway 
Nashville, TN 37201-1107 
(615) 244-3370 

 U.~;7"":"'~ 
/ / . 

£~(B~~J-
WHITE & REASOR 
3305 West End Avenue 
Nashville, TN 37203 
(615) 383-3345 

Attorneys for the Parent Guardian Associations 
of Cloverbottom, Greene Valley and Nat T. 
Winston Developmental Centers 

W;;'ITU«,L 
U 

w~ tJ.~?/i4/J-• 

Jatk W Derryberry, Jf. ;(B~7d) . -/ <->/~ 
WARD, DERRYBERRY & THOMPSON (/ 
Suite 1720, Parkway Towers 
404 James Robertson Parkway 
Nashville, TN 37219 

Attorney for People First of Tennessee 
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"r:'. 
~ .~--------- -----­

12~ ~~ ~~ Lt/4 -:»!0::t-
Dianne Stamey Dycus ­?/i7 ­
Deputy Attorney General !~ 
Civil Division 
Cordell Hull Building, Second Floor 
425 5th Avenue North 
Nashville, TN 37243-0499 
6151741-6420 

~rtorney for the State of IerLT1essee 

Laurie Weinstein 
Andrea Picciotti-Bayer 
Shelly Jackson 
US. Department ofJustice 
Civil Rights Division 
Special Litigation Section 
P~O. Box 66400 
Washington, D,C. 20035-6400 

Attorneys for the United States ofAmerica 
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(.'\ ' 
_..... ------ .._-_.- _. ----~.-,-..-----------­

.~------ ·'9-------;---, -.---­

CERTIDCATE OF SERVICE 

I certify that I have served a copy of the foregoing by U.S. mail, postage 
prepaid, upon Jack Derryberry, Jr., WARD, DERRYBERRY & THOMPSON, Suite 
1720, Parkway Towers, Nashville, Tennessee 37219; Judith A. Gran and Jessica R. 
Lowenthal, PUBLIC INTEREST LAW CENTER OF PHILADELPHIA, 125 S. 9th 
Street, Suite 700, Philadelphia, Pennsylvania 19107; Roger Manus, Law Office ofRoger 
Manus, 401 Oberlin Road, Suite 230, Raleigh, North Carolina 27605-1362; Dianne 
Stamey Dycus and Mary Beth Franklyn, OFFICE OF THE ATTORNEY GENERAL, 
Cordell Hull Building, Second Floor, 425 Fifth Avenue, North, Nashville, Tennessee 
37243-0499; and Laurie J. Weinstein~ Shelley It Jackson and Andrea Picciotti-Bayer, 
U.S. DEPT. OF mSTICE, CIVll.. RlGHTS DIVISION, SPECIAL LITIGATION 
SECTION, P.O. Box 66400, Washington, D.C. 20035-6400, on this the I j'~ay of 
Septernber,1999 . 

. . 
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