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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

LASHAWN JONES, KENT )
ANDERSON, STEVEN DOMINICK, )
ANTHONY GIOUSTAVIA, JIMMIE )
JENKINS, GREG JOURNEE,
RICHARD LANFORD, LEONARD
LEWIS, EUELL SYLVESTER and
MARK WALKER, on behalf of
themselves and all others similarly
situated,

Civil Action No. 2:12-¢cv-00859
Section I

Judge Lance M. Africk
Magistrate Judge Shushan

Plaintiffs,

UNITED STATES OF AMERICA UNITED STATES’ MOTION TO
INTERVENE PURSUANT TO THE

- CIVIL RIGHTS OF INSTITUTTONALIZED
PERSONS ACT, 42 U.S.C. § 1997

Applicant for Intervention,

V.

r

roomo T o MARLEIN GUSMAN, —
Sheriff, Orleans Parish,

Defendant.

e i i i i i g

UNITED STATES’ UNOPPOSED MOTION TO INTERVENE

The United States of America moves to intervene, pursuant to Rule 24, Federal Rules of Civil
Procedure, in the above styled case, Jores v. Gusman, No. 2:12-cv-00859 (LMA) (E.D. La., filed
Apr. 2,2012). Pursuant to Rule 24(c), the United States has attached its Complaint in Intervention
against Defendant Sheriff Matlin Gusman. In support, the United States submits that:

1. On September 11, 2009, following an extensive investigation, the United States
formally notified Defendant Sheriff Marlin Gusman of its findings of serious constitutional violations
regarding the conditions of confinement at the Orleans Parish Prison (“OPP”) pursuant to the Civil
Rights of Institutionalized Persons Act (“CRIPA™), 42 U.S.C. § 1997, CRIPA gives the Department
of Justice authority to seek a remedy for a pattern or practice of conduct that violates the

constitutional rights of prisoners in adult detention and correctional facilities, The United States’
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letter of findings detailed numerous constitutional deficiencies, including: inadequately protecting
prisoners from harm, including physical harm from excessive use of force by staff and inmate-on-
inmate violence; inadequate mental health care, including poor suicide prevention practices;
deficiencies in medication management; and serious risks posed by inadequate environmental and
sanitation conditions.

2, On April 23, 2012, the United States sent Defendant a letter re-enforcing its finding
and detailing current constitutional deficiencies at OPP necessitating emergency action, including
inadequate protection from violence and sexual assault; inadequate suicide prevention; inadequate

' mental health care and access to medical care; and inadequate services to limited English proficient
(“LEP”) prisoners in violation of Title VI of the Civil Rights Act of 1964, 42 U.S,C. § 2000d.

3. Since issuing its letter of findings, the United States has engaged in good faith
negotiations with Defendant to develop a comprehensive reform plan to remedy the unconstitutional
! conditions.

4, On January 18, 2012, Plaintiffs in this action filed a Complaint for Injunctive and

Declaratory Relief, alleging that unconstitutional conditions at OPP subject youths to imminent and
serious risk of bodily harm or death. J.J. v. Gusman, No. 2:12-cv-138 (E.D. La., filed Jan. 18, 2012).
1 On April 2, 2012, Plaintiffs filed a class action on behalf of the men, women and youth imprisoned at
| OPP to protect them from abusive and unconstitutional conditions of confinement and dangers similar
to those outlined in the United States” September 2009 letter of findings and April 2012 letter
r_ _ rééardiné e;n_e:rgenc-y cohditions. (Cogﬁplaint, 7]73CF No?l;ji Th;_gés_es wér;c;)nsohd_a?ed mto_the -
current mafter before this Court on April 30, 2012, (Order, ECF No. 13.)

5. | CRIPA provides that the United States may intervene in any action seeking relief from
egregious or flagrant conditions of confinement that deprive prisoners “of any rights, privileges, or
immunities secured or protected by the Constitution or laws of the United States causing them to
suffer grievous harm” where the Attorney General has reasonable cause to believe that such

deprivation is pursuant fo a pattern or practice of resistance to the full enjoyment of such rights.

42 U.8.C. § 1997¢c,
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6.

Given the overlap between the United States’ investigation and the subject matter of

this litigation, both the parties and the United States believe it would be most efficient to resolve

Plaintiffs” claims and the United States’ investigation with a single, comprehensive remedy.

7.

Pursuant to 42 U.S,C. § 1997¢, the Attorney General certifies to this Court that all

prerequisites to filing this Motion to Intervene have been met, The Attorney General certifies that:

a,

privileges, or immunities; (2) supporting facts giving rise to the alleged conditions,

Pursuant to 42 U,8.C. § 1997¢(b){(1)(A), notice was provided to Defendant Sheriff, and
his chief legal officer, at least 15 days previous to this Motion to Intervene. This
notice included the: (1) alleged conditions which deprive rights, privileges, or
immunities secured or protected by the Constitution or laws of the United States and

the alleged pattern or practice of resistance to the full enjoyment of such rights,

including the dates and time period during which the alleged conditions and pattern or

practice of resistance occurred; and (3) minimum measures which the Attorney

C.

8.

September 13,
United States’

9.

General believes may remedy the alleged conditions and the alleged pattern or practice
of resistance 42 U.S.C, § 1997¢; and

Pursuant to 42 U.S.C. § 1997¢(b)(1)(B), the Attorney General believes that such
intervention by the United States is of general public importance and will materially
further the vindication of rights, privileges, or immunities seccured or protected by the

Constitution or laws of the United States; and

The Attorney General has tl;e “reasonable causla to believe” Set }Oljﬂl in 42 USC

§ 1997c(a)(1).

Pursuant to Local Rule 7.6, the undersigned counsel of record certifies that on
2012, both parties® counsel represented to the United States that they consent to the
Motion fo Intervene.

As such, the United States moves this Court for intervention of right, pursuant to Rule

24(a)(2), and alternatively for permissive intervention, pursuant to Rule 24(b).




Case 2:12-cv-00859-LMA-SS Document 68 Filed 09/24/12 Page 4 of 5

WHEREFORE, the United States respectfully requests that this Court grant this Motion to
Intervene and enter an order:
a. Granting the United States’ Motion to Intervene;
b. Adding the United States to Case No, 2:12-cv-00859 as a full party plaintiff-
intervenor;
c. Ordering the Clerk of the Court to enter the United States’ Complaint in

Intervention, and allowing it to proceed on its claim stated therein.
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Respectfully submitted this'ai day of September, 2012.

‘ JAMES B. LETTEN (LA 8517) THOMAS E. PEREZ

| United States Attorney Assistant Attorney General
1 District of New Orleans o Civil Rights Division

\

i ROY L. AUSTIN, JR. (DC 211491)
1 — Deputy-Assistant-Atterney-General
Civil nghts D1v1310n

Special Counsel

COREY SANDERS (DC 490940}
- - e KERRY DEAN (D(-474260) - —— - -- - - —

Trial Attorneys

United States Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, NW

Wasghington, DC 20530

Tel.: (202) 514-6255

Email: corey.sanders@usdoj.gov




