
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLlNA 


UNITED STATES OF AMERICA, ) 

) 
) 

Plaintiff, ) CIVILACTlONNO. 3: 12·CV·605 
v. ) 

) 
BANK OF AMERICA, N.A. ) 
D/B/A BANK OF AMERICA ) 
HOME LOANS ) 

) 

Defendant. ) 


) 


CONSENT ORDER 

I. INTRODUCTION 

The Coment Order resolves the claims of the United States that the Defendant, Bank of 

America N.A. D/B/A Bank ofAmerica Home Loans ("Bank ofAmerica" or "Bank"), in 

processing and underwriting mortgage loans, has engaged in a pattern or practice ofviolating the 

Fair Honsing Act ("FIM"), 42 U.S.C. §§ 3601-3619, by discriminating on the basis of disability, 

and the Equal Credit Opporuuliiy Act ("ECOA"), 15 U.S.C. §§ 1691.1691£, by discruninating on 

the basis of receipt of public assistance. The Consent Order also resolves the claims of the 

United States brought pursuant to 42 U.S.C. § 3612(0) on behalf of Steven Danczak, Karen 

Danczak, Renee Mill, and David Van Wagnen. 

There has been no faetnal fmding or adjudication with respect to any matter alleged by 

the United States. The parties have entered into the Consent Order to avoid the risks, expenses, 

and burdens of litigation and to resolve volUntarily the claims in the Complaint of the 

Defendant's alleged violations of federal fair housing and fair lending laws. 
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II. BACKGROUND 

Bank of America is headquartered ill Charlotte, North Carolina. As of December 31, 

2011, it operated in all SO states, the District ofColmnbia and more than 40 countries. The Bank 

provides a diversified range of banking and non-banking financial services and products. In 

2011, 1116 Bank originated approximately $152 billion worth of first mortgages. 

The United States alleges that the Bank discdminated against some mortgage applicants 

with a disability by requiring, as a condition of originating a mortgage loan, that the applicant 

provide a letter from a doctor to document his or her Social Secl1rity Disability Insul'ance . 

("SSDI") income. Some applicants were asked for a letter from a doctor providing infonnation 

about the nature and severity of the applicant's disability; other applicants Were asked for a letter 

from a doctor indicating the dl1ration of their disability. Among the written guidelines and 

regulations applicable to SSDI income published by 111e entities that insure or purchase the 

mortgage loans at issue in this case, there is no written guideline or regulation that requires a 

. lender to obtain a letter from a doctor. Steven and Karen Danczak, Renee Mill, David Van 

Wagnen (ihe "HUD Complainants"), and the Assistant Secretary of HUD for Fair Housing and 

Equal Opportunity flJod complaints with the Department of Housing and Ui-ban Development 

("HUD") as set out in the Complaint. Bank of America has agreed to pay money damages to the 

HUD Complainants and other lnortgage applicants the United States has identified and will 

identify as aggrieved by similar alleged discriminatory conduct by the Bank between May 1, 

2007, and April 30, 2012. The Bank also agrees (0 maintain the revised policies that it put in 

place in November 2011, prior to allY detelruination by HUD regarding this matter, and provide 

training to its employees to ensure that disabled mortgage applicants are treated in a manner that 
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does not discrinllnate on the basis ofdisability or receipt of public assistance, consistent with the 

requirements of the FHA and the ECOA. 

III. POSITION OF BANK OF AMERICA 

Bank ofAmerica denies the matters alleged in this lawsuit, and states that it has treated· 

loan applicants fairly and without regard to impennissible factors, such as handicap or disability. 

Bank of America enters into this settlement solely for the purpose of avoiding costly litigation 

With the Department of Justice, and to pennit it to dedicate more of its resources to providing 

fmaneial services to its many thousands of customers . and to serving its cOuUnuniti~s, employees 

and shareholders. 

Bank of America contends that it sought to facilitate the ability of persons whose 

mortgage applications relied upon disability income to purchase homes. Thus, iu certaiu cases, 

Bank of America requested a letter from a doctor regarding the expected duration of the 

disability ofa mortgage loan applicant because of regulatory or investor requirements regardiug 

the documentation of' an applicant's income or anticipated income. 

Bank of America asserts that it did not unlawfully discriminate against any person based 

on disability or otherwise. Bank of America is, and always has been, thoroughly committed to 

fair lendiug, non-discrimiuatory b\L~iness practices and the promotion of eqnality across 

customer and borrower groups. 

The United States acknowledges the substantial cooperation of Bank of America 

regardiug the matters addressed in this Consent Order. 

IV. lillMEDIAL ORDER 

1. The Effective Date shall be the date on which the Consent Order is approved and 

entered by the Court. 
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2. The Ballic, including all of its officers, employees, agents, assignees, successors in . 

interest, and all those in active conceit or participation with any of them, shall comply with all 

provisions of this Consent Order, and shall not discriminate against any mortgage loan applicant 

who relies on disability income by asking the applicant to provide a letter from a doctor to verify 

the continued eligibility to receive such income. This prohibition includes, but is not limited to, 

the adoption, performance, or implementation ofany policy, practice, or act that requires an 

applicant who relies on disability income to produce a letter from a doctor. 

A. Policies and Procedures 

3. In November 2011, Bamc ofAmerica published new policies regarding proper 

documentation of SSDI and other disability income when undelwriting mOltgage loans under the 

headings "Employment and Income - Conventional" and "Documentation Types ·and 

Requirements." Bank of America shall maintain the policies concerning verification or 

documentation of SSDI and other disability income (collectively, the "Disability Income 

Policies") during the telm of this Consent Order. During the tem of this Consent Order, any 

proposed changes to the Disability Income Policies shall be submitted to the United States for 

approval. The United States shall make a detennination regarding proposed changes within 30 

days of receipt, or the proposed changes will be presumed to have been approved. 

4. In keeping with the Disability Income Policies, Bank of America shall not request 

that an applicant for a mortgage loan provide a letter from a doctor to document or substantiate 

disability income or to establish the duration of disability income. 

5. Bame ofAmerica shall take steps to destroy any and all medical information 

contained in its records regarding the HUD Complainants. 
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B. Monitoring Program 

6. Within sixty (60) days of the Effective Date, Bank of America shall implement a 

monitoring program designed to ensure compliance with the Disability Income Policies and the 

Consent Order. The program shall be designed to morulor loan processing and underwriting 

, activities for compliance with tbe Disability Income Policies, to detect any discrimination toward 

applicants that are disabled and rely on SSDI income in mortgage applications received after 

December 1, 2011. In addition to the reporting requirements of Paragraph 37, the Bank shall 

inform the United States of the results of the monitoring program within sixty (60) days of the 

end of each six (6) month period. 

7. Bank of America shall provide a description of the monitoling program required 

UIlder Paragmph 6 to the United States within 30 days of the Effective Date of the Consent 

Order.' The United States shall have 30 days from receipt ofthe description to raise 'any 

objections to the monitoring program and the parties shall meet and confer to resolve any 

differences. In the event they are UIlable to do so, either party may bring the dispute to this Court 

for resolution. 

8. If the results of the monitoring program identifY loan applicants who were asked 

for a letter from a doctor concerning or relating to the verification of disability income, Bank of 

America shall take prompt corrective actioll, including compensation for identified applicant(s) 

consistent with Paragraphs 24 through 26 of the Consent Order, as well as additional training for 

employees who worked on the identified application(s). 

All material required by the Order to be sent to counsel for the United States shall be sent by 
commercial overnight delivery service addressed as follows: Chief, Housing and Civil 
Enforcement Section, Civil Rights Division, U.S. Department of Justice, 1800 G Street NW, 
Suite 7002, Washington, DC 20006, Attn: OJ 188-55-9. The parties may also agree to delivery 
electronically. 
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9. A repcnt on the results of the monitoring program required by Paragraph 6 shall 

be presented to the appropriate management committee (the "Committee") for review. The 

resnlts of the monitoring program required by Paragraph 6, and the reports reviewed by the 

Committee shall be provided to the United States as plU'! oflhe reports required by Paragraph 37. 

C. Commnnication of the Disability Income Policies and Fair Lending Training 
Program 

10. Within 120 days of the Effective Date of the Consent Order, Ban1e of America 

shall: (a) inform residential mortgage loan originators, processors, and underwriters ("Applicable 

Employees") of the terms of this Consent Order (including providing access to the Consent 

Order through an Internet link) and (b) remind Applicable Employees of the Bank's Disability 

Income Policies. As part of this effort, Bank of America shall require that each Applicable 

Employee electronically aclmowledge that he or she: (a) had access to the Consent Order and (b) 

understands the Bank's Disability Income Policies, and shall further provide a means for each 

Applicable Employee to submit questions conceming the Bank's Disability Income Policies. 

Such aclmowledgements shall be substantially in the form of Appel1dix A (Employee 

Acknowledgment), and Bank of America shall retain records of these aclmowledgements and 

make them available to the United States upon request. 

II. Within 120 Days of the Effective Date of the Consent Order, Bank of America 

shall update its existing fair lending training program for Applicable Employees to include 

information on the Consent Order and the Disability Income Policies, and shall communicate 

Sl,lch npdate during the next scheduled fair lending training session(s). The content of this update 

shall be approved by the United States and shalll'emain in effect for the duration of the Consent 

Order. Bank ofAmerica shall retain records concerning each Applicable Employee's 
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participation in the fair lending training, and shall make such records available to the United 

States upon request. 

D. CompL'Iint Resolution Program 

12. During the duration of the Consent Order, Bank of America shall maintain a 

complaint resolution program to address complaints alleging discrimination on the basis of 

disability and/or receipt ofpubJic assistance with regard to requests for a doctor's letter 

concerning verification of disability income ("Complaints"). Documentation "regarding 

Complaints, if any, shall be included in the semi-annual reports refereuced in Paragraph 37.. 

There is no requirement under the Consent Order that any Complaint necessarily be resolved for 

or against Bank ofAmerica. 

E. . Compensation for Aggrieved Persons 

1.3. Within thirty (30) days of entry oftbis Consent Order, Bank of America shall 

enter into a contract retaining a Settlement Administrator ("Administrator"), subject to approval 

by the United States, to conduct the activities set forth in Paragraphs 14 through 34. Bank of 

America shall bear all costs and expenses of the Administrator, and Bank of America shall 

provide to the Administrator all funds required to compensate the HOD complainants and others 

under the Consont Order. Bank of America's contract with the Administrator shall reqnire the 

Administrator to comply with the provisions of this Consent Order as applicable to the 

Acbl::tinislrator? TIle Administrator's ccmtract shall require the Administrator to work 

2 In the event the United States has reason to believe that the Administnitor is not ma.terially 
complying with the telms of its contract with Bank of America, the United States and Bank of 
America shall meet and confer for the purpose of mutually agreeing upon a course of action to 
effect the Administrator's material compliance with its contract with Bank of America. In the 
event that the United States and Bank ofAmerica are unable to agree upon a course of action to 
effect the Administrator's material compliance with its contract with the Ballk ofAmorica, the 
parties shall present the matter to the Court. 
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cooperatively with the United States in the conduct of its activities, including reporting regularly 

to and providing all reasonably requested infOlmation to the United States. Bank of America 

shall allow the Administrator acc.ess to aU mortgage application loan files, and other records and 

documents that are in the possession of Bank of America or any entity owned by or affiliated 

. with Bank of America, for the purposes ofaccoinplishing the Administrator's tasks set forth in 

the Conseut Order. The Administrator's coutract shall require the Administrator to comply with 

all confidentiality and privacy restrictions applicable to the party who supplied the infonnation 

and data to the Administrator. The Administrator's contract shall require the Administrator to 

make its best efforts, using all reasonable methods, to review all relevant loan application records 

to identify aggrieved persons, locate each identified aggrieved person, and obtain such 

infonnation as the United States reasonably considers necessary from each. The Administrator's 

contract shalll'equire the Administrator, as part of its operation, to establish cost-free means for 

aggrieved persons to contact it, including an email address, a toll-free telephone number, and 

means for persons with disabilities to communicate effectively, including TTY. 

fl:ill.se I ofIdentification ofAggrieved Persons 

14. Within sixty (60) days of the Effective Date, Bank of America shall identify all 

loan applications made during the peri.od May 1, 2009, through Apri130, 2012, that listed SSDI 

income ("Relevant Applications") and shall make available to the Administrator all records 

relating to the Relevant Applications. The borrower and CO-bOlTower named in the Relevant 

Applications shall be referred to as "Relevant Applicants." 

15. In consultation with the United States, the Administrator shall design a method 

for review of the records related to the Relevant Applications, which shall include a combination 

of electronic searching and manual fIle review. "Manual file review" shall include a review of 
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each page of the loan file and relevant records by an employee of the Administrator who clearly 

understands the requirements of this Consent Order and is competent to identify relevant 

documents and make detelIDinations in accordance with Paragraphs 24 through 26. The 

Administrator shall convert all records related. to the Relevant Applications to a searchable 

format. The Administrator shall condnct electronic searches to identifY Relevant Applicants who 

may be eligible to be compensated under this Consent Order. The Administrator shall conduct 

manual file reviews of the records related to the Relevant Applications identified by electronic 

searches, 

16. Based upon the manual file review~ the Administrator shall make prelUninary 

determinations regarding whether each Relevant Applicant is an Aggrieved PerSon and therefore 

eligible for all award as set out in Paragraphs 24 through 26. Bank of America agrees to accept 

these determinations without objection. The Administrator shall malce preliminary 

determinations for Relevant Applications identified by electronic searches within a period of four 

months from the Effective Date, subject to an extension oftilne as provided by Paragraph 39. 

Phase II of Identification of Aggrieved Persons 

17. The Administrator shall send a letter and form ofaffu'l1lationsubstantially similar to 


Appendix C to all remaining Relevant Applicants who have not been identified by the United 


. States as Aggrieved Persons. 

18.· For each response the Administrator receives to the letter required by Paragraph 18, the 

Administrator shall manually review the loan file and any contemporalleollS records provided by 

the responding Relevant Applicant, and malee a preliminary determination regarding whether the 

responding Relevant Applicant is an Aggrieved Person and therefore eligible for an award as set 

out in Paragraphs 24 through 26. The Administrator shall malee its preliminmy detenninations in 
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consultation with the United States. Bani, of America agrees to accept these determinations 

without objection. 

Review of Records for Imln Applicants Who Contact the Administmtor 

19. Ifan:\, person contacts the Administrator oris referred to the Administrator by the United 

States, clniming that Bank of America discriminated on the basis of disability relating to a 

mOltgage application by requiring that the mortgage applicant provide a letter from a doctor as a 

condition oforiginating a mortgage loan, the Administrator shall request from Ballk ofAmerica 

all relevant records for that person. The Administrator shall manually review the loan file, and 

any contemporaneous recqrds provided by the claimant, and make a preliminary detennination 

regarding whether the person is an Aggrieved Person and therefore eligible for an award as set 

out in Paragraphs 24 t1n'ough 26. The Administrator shall make its preliminary determinations in 

consultation with the United States. Bank of America agrees to accept these determinations 

without objection. The deadline for a person to contact the United States or the Administrator 

under this Paragraph shall be 180 days after the Effective Date; however the deadline shall be 

extended to be consistent with any extension of the four-month period in Paragraph 16. 

Final Determinations by the United States 

20. Every ninety (90) days, the Administrator shall provide reports to the United 

States and Bank of America, including the Administrator's preliminary determinations regarding 

whether each Relevant Applicant is eligible for an award, aud relevant loan documents. 

21. The United States shall review all preliminary determinations of the 

Administrator and shall make final detelminations regarding which Relevant Applicants are 

Aggrieved Persons and the amount ofcompensation to be paid to each Aggrieved Person under 
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the terms of this Consent Order. Bank of America shall not review these determinations or have 

the right to object to any determination. 

22. The Administrator shall send 1\ letter and release substantially similar to 

Appendioes B and D to persons who are determined by the United States to be Aggrieved 

Persons eligible for compensation. 

23. If an Aggrieved Person does not respond to a letter from the Administrator within 

60 days, the Administrator shall take reasonable steps to confurn the current address of the 

Aggrieved Person and shall send a second letter to the current address via Federal Express. 

rompensatio!). Amounts for Aggrieved Persons 

24. The Administrator shall pay $2,500 io monetary damages to each loan applicant 

whom the United States identifies as an Aggrieved Person meeting all of the following criteria: 

• 	 Applicant applied to Bank of America for a mortgage loan between May 1,2007, 

and April 30,2012; and 

• 	 There is information io the loan file or other contemporaneous records relating to 

the loan application that the applicant was asked to provide a letter from a doctor 

regardiog the nature or severity oflhe applicant's disability. 

25. The Administrator shall pay $1,000 ill monetary damages to each loan applicant 

whom the United States identifies as an Aggrieved Person meeting all of the following criteria: 

• 	 Applicant applied to Bank ofAmerica for a mortgage loan, other than a loan 

insured by the Federal Housing Administration, between May 1,2007, and April 

30, 2012; and 

o 	 There is information io the 10an.fi1e or other contemporaneous records relating to 

the loan application indicating that the applicant was asked to provide a letter 
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from his or her doctor regarding his or her disability, or there is a letter from the 

applicant's doctor regarding the applicant's disability in the loan file. 

26. The Administrator shall pay $5,000 in monetary damages to each loan applicant 

whom the United States identifies as an Aggrieved Person meeting all of the following criteria: 

• 	 The applicant qualifies as an Aggrieved Person under either Paragraph 24 or 

Paragraph 25 above; and 

• 	 The loan file or other contemporaneous documents indicate that the applicant was 

unwilling to provide a letter fi'om a doctor or objected to providing a letter from a 

doctor, 01' 

• 	 The loan file or otiler contemporaneous doclU11e11ts indicate specific economic 

harm caused by denial of the loan application or failure to originate the loan 

because the applicant did not provide a letter from a doctor. 

27. The compensation amounts set out in Paragraphs 24 throngh 26 are mutually 

exclusive an¢! are to be paid on a per loan or per application basis; if there is a bon-ower and co

borrower 01' an applicant and co-applicant, they will share the compensation equally. 

Compensation Amounts for HUD Complainants 

28. Within thirty (30) days of receipt of a properly executed release ill the fon11 or 

Appendix B, the Administrator shall pay HUD complainants Steven and Karen Dallczak $50,000 

total. 

29. Wit11in thirty (30) days of receipt of a properly executed release in the form of 

Appendix B, the Administrator shall pay HUD complainant Renee Mill $50,000. 

30. Within t11irty (30) days of receipt ofa properly executed release in the [olm of 

Appendix B, the Administrator shall pay HUD complainant David Van Wagnen $25,000. 
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Payment Procedures 

31. On or before the fifth day of each calendar month, the Administrator shall send a 

request for funding to Bank of America, providing (a) copies of the executed releases, ifany. 

received in the previous calendar month from Aggrieved Persons, and listing (b) the 

compensation to be paid to each Aggrieved Person and (c) the total dollar amount required to 

compensate those Aggrieved Persons. 

32. Bank of America shall transmit the requested funds to the Administrator within 

ten (10) days ofreceipt ofa request for funding. 

33. The Administrator shall transmit the proper funds to each Aggrieved Person 

within ten (10) days of receipt offunds fi'om Bank ofAmerica. 

34. No aggrieved person shall be paid aJiy amount under tbis Consent Order until he 

or she has executed and delivered to the Administrator a written release as set forth in Appendix 

B. 

35. Barne of America shall not be entitled a set-off, or any other reduction, of the 

amount ofpayments to an aggrieved person becailSe of any debts owed to Bank ofAmerica by 

an aggrieved person. Barile ofAmerica also shall not refuse to make a payment based on a 

release of legal claims previously signed by any Aggrieved Person. 

V. EVALUATING AND MONITORING COMPLIANCE 

36. For tlle duration of the Consent Order, Bank ofAmedca shall retain all records 

relating to its obligations hereunder a.~ well a.~ its compliance activities as set forth herein. The 

United States shall have the right to review and copy such records upon request, including files 

and electronic data for mortgage applications made during the duration of the Consent Order. 

37. In addition to the submission of any other plans or reports specified in the 

Consent Order, Bank ofAmeric\l shall submit reports to the United States. on its progress in 
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completing the requirements of the Consent Order, Each such report shall provide a complete 

accou.nt of Bank of America's actions to comply with each requirement of tile Consent Order 

during the previous niporting period, an assessment of the extent to which ea.ch obligation was 

met, an explanation of why any particular obligation was not met for the previous reporting 

period, and any recommendations for additional actions to achieve the obligations of the Consent 

Order. Bank of America shall submit reports every six months in tile first year after the Effective 

Date and shall snbmit annual reports on the a1111iversary of the Effective Date thereafter for the 

duration of the Consent Order. 111 addition, ifapplicable, Bmili: of America shall attach to the 

reports copies of training materials disseminated pursuant to the Consent Order. 

VI. ADMINISTRATION 

38, The Consent Order shall remain in effect for 42 months after the Effective Date, 

Notwithstanding the above, the Consent Order may be extended fillther upon motion of the 

United States to the Court, for good cause shown, 

39. The details in adminisu'ation set forth in Paragraphs 13 through 23 and Paragraphs 

31 through 34 may be modified by written agreement of the paliies and without fhrther Court 

approval. Any tillle limits for perfonnance fixed by the Consent Order may be extended by 

wlltten agreement of the parties, Otiler modifications to the Consent Order may be made only 

upon approval of the Comt, upon motion by either pruty. 

40. The Consent Order shall be binding all Banle of America, including all its officers, 

employees, agents; representatives, assignees, and successors in interest, and all those in active 

coucert or participation with any of them, In the event Bank of America seeks to transfer or 

assign all or part of its operations, and the successor or assign intends on carrying on the srune or 
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sill:rilal' use, as a condition of sale, Bank of America shall obtain the written agreement of the 

successor or assign to any obligations remaining under the Consent Order for its remaining term. 

41. Nothing in the Consent Order shall excuse Bank of America's compliance with 

any cllITently or subsequently effective provision oflaw or order of a regnlator with a:uthority 

over Bank of America that imposes additional obligations on Bank ofAmerica. 

42. The parties agree that, as of the date of entry of the Consent Order, litigation is' 

not "reasonably foreseeable" concerning the matters descnoed in the Consent Order. To the 

extent that any party previously implemented a litigation hold to preserve documents, 

electronically stored infolUlation, or things related to the matters described in the Consent Order, 

the party is no longer required to maintain such a litigation hold, with the exception of 

docunients, electronically-stored infolmation, or other things relating to loans originated by Bank 

of America between May 1,2007, and April 30, 2012. 

43. In the event that any disputes arise about the interpretation of or compliance with 

the terms of the Consent Order, the parties shall endeavor in good faith to resolve any such 

dispute between themselves before bringing it to this COtut for resoJutiolL If the United States 

believes that Bank of Ametica has violated any provision of the Consent Order, it will provide 

the Bank written notice thereof and allow 30 days to resolve the alleged violation before 

presenting the matter to this Court. In the event of either a failure by the Bank to perform in a 

fune1y manner any act required by the Consent Order or an act by the Bank in violation of any 

pi'ovision hereof, the United States may move this Court to impose any remedy anthqrized by 

law or equity, including attorneys' fees and costs. 

44. Bank of America's compliance with the terms of the Consent Order shall fully 

and finally resolve all FHA claims and all ECOA claims that are raised in the Complaint's 
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allegations ofdiscrimination on the basis of disability and receipt ofpubJic assistance, inclnding 

all claims for equitable relief and monetalY damages and penalties arising from those claims,for 

mortgage applications made to Bank of America between May 1,2007, and April 30, 2012. The 

Consent Order does not release any other legal claims, including clain,s that may be held or are 

currently under investigation by any federal agency. The Consent Order does not release claims 

for practices not addressed in the Complaint's allegations, including claims that may be held or 

aJ'e currently under investigation by any federal agency, or any claims that maybe pursued for 

actiolls that may be taken by any executive agency established by 12 U.S.C. § 5491 or the 

appropriate Federal Banking Agency ("FBA"), as defmed in J 2 U.S.C. § J813(q), against Bank 

of America, any of its affiliated entities, andlor any institution-affiliated party ofBank of 

Ametica, as defined in 12 U.S.C. §JS13(u), pursuant to 12 US.C. § 181S or any statute or 

re~ulation.. The Consent Order does not resolve and release any clarns other than claims for 

discrimination. 

45. The United States and Bank of America shall bear their own costs and attorneys' 

fees associated with this litigation. 

46. The Court shall retain jurisdiction for the duration of the Consent Order to enforce 

the terms of the Consent Order, after which time the case shall be dismissed Witll prejudice. 

(l,
SO ORDERED, this J.1day of tkb~<2'/ ,2012. 
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The undersigned hereby apply for and consent to the entry of the Order: 

For Plaintiff United States of America: 

Dated: September 13,2012 

ANNE M. TOMPKINS 
United States Attorney 
Western District of North Cal'Olina 

s/ Paul B. Taylor 
PAUL B. TAYLOR 
Assistant United States Attorney 
Civil Chief 
Western District of North Carolina 
BarNo. NC 10067 
227 W. Trade St. 
Suite 1650 
Charlotte, NC 28202 
pau1.taylor@usdoj.gov 
Phone: (704) 344·6222 
Fax: (828) 271-4327 

Respectfully submitted, 

THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

STEVEN H. ROSENBAUM 
Chief 

JON SEWARD 
Deputy Chief 

s/Lucy G. Carlson 
LUCY G. CARLSON 
Trial Attorney 
Housing and Civil Enforcement Section 
Civil Rights Division 
U.S; Department of Justice 
950 Pennsylvania Avenue NW 
Northwest Building, 7th Floor 
Washington, DC 20530 
lUG'Y .carIson@Usdoj.gov 
Phone: (202) 305-0017 
Fax: (202) 514-1116 
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For Bank of Ameriea: 

Respectfully submitted, 

~-
Senior Vice President 

Bank of America, N.A. 


PHILLIP L. SCH1JLMAN 
K&LGates 
J601 K Street, NW 
Washington, DC 20006-1600 
Phone: (202) 778.9027 
Fax: (202) 778.9100 
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For Bank of America: 

Respectlully submitted, 

MARK.D. BRUCKER 
Senior Vice President 
Bank bf America, N.A. 

12 '(,~-. 

PHttJJtL. SCHULMAN 
K&LGates 
1601 K Street, NW 
Washington, DC 20006-1600 
Phone: (202) 778.9027 
Fmc (202)778.9100 
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APPENDIXB 

Release 

In consideration for the parties' agreement to the tenns of the Consent Order entered in 

United States v. Bank ofAmerica, N.A~.cW.D.N.C.), and the payment to me of $___--' 

pursuant to the Consent Order and effective upon that payment, I hereby release and forever 

discharge all claims, rights, remedies, and recoveries related to the facts of housing and credit 

discrimination on the basis of disability and receipt of public assistance in thelitig"ation 

referenced above, and release and fOrever discharge all claims, rights, remedies, and recoveries 

arising from housing and credit discrimination on the basis of disability and receipt of public 

assistance alleged in that litigation in connection with my application(s) for a residential 

mortgage, known and unlmoWll, up to and including the date of execution of this release. I 

understand that this releases those claimS, rights, remedies and recoveries against Bank of 

America, N.A. and against any and al1 related entities, parents, predecessors, successors, 

subsidiaries, and affiliates, and against any and all of their past and present c1irectors, officers, 

agents, managers, supervisors, shareholders, and employees and their heirs, executors, 

administrators, successors in interest, or assigns. 

Executed this _ day of___"__. 

Print Name 

------_._
Address 
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AFFIRMATION THAT BANK OF AMERICA 
REQUESTED A LETTER FROM A DOCTOR 

[name and address ofapplicants] 

[loan number ofapplication] 


By my signature I hereby certify and affinn under penalty ofpeljury, that Banlc of 
America or an employee of Bank of America requested that rprovide a letter from a doctor as 
part of the mortgage application process, • 

EX.6cuted this _ day of___"__' 

Signature 

Print Name 

Address 

City, State, Zip Code 

Telephone Number 

* Perjury is the criminal offense of making false statements under oatil, 
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APPENDIXD 

[Letter to Aggrieved PersonsI 

The United States settled certain claims regarding discrimination on the basis of disability 
against Bank of America. Among other things, Banle ofAmerica has agreed to compensate 
persons whom the United States has determined were discriminated against when they used 
Social,SecUlity Disability Insurance ("SSDI") income on their mortgage applications. 

On [date] the United States District C9U1t for the Western District ofNorth Carolina 
entered an order regarding this settlement. Under the Court's order, the United States has 
determined that Bank of America should pay you $__, To receive your payment, you must 
sign and return the enclosed Release. By signing the Release, you agree that you will not sue 
Bank of America for any claims you may have against them based on alleged discrimination on 
the basis of your SSDI income. If you decide to sign this Release, please write the date, plint 
your name and sign your name where designated. YOII should return the signed Release in the 
cuclosed pre-addressed postage pre-paid envelope. 

After you sign and return the release, and the monetary payment is received from Banle of 
America and processed by [Administrator], the money that is to be paid to you will be sent to 
you by check. 

Please be aware that the rooney you receive may be considered taxable income and thus 
lnay affect your federal, state, or local tax liability. This office ca11not give you any advice on 
tax or olher legalmalters. We encoUlage you to consult with a qualified individual or 
organization about any possible tax or other consequences resnlting from your receipt of this 
payment. 

Ifyou do not want to participate in this settlement, you may decline to do so. By 
declining to participate, you will give up your right to receive money throngh tilis settlement, but 
will not waive any other rights or claims that you believe you may have. 

Please also be advised that government attorneys Calmo! act as your private attorney. 
Therefore, you may want to consult with a private attorney to discuss tins matter and the options 
available to YOll or to have an attorney of your choice contact liS. 

lfyoll have any questions about this matter, please feel free to contact [name and contact 
info for Adnlinistrator]. 

23 


Case 3:12-cv-00605-RJC-DCK Document 7 Filed 10/10/12 Page 22 of 22 


