SETTLEMENT AGREEMENT . .
THIS SETTLEMENT ACGREEMENT (the “Apreemont”) 15 made -and entered nto b

-~ and among ComBoreate Inome Cuare & Senlor Services ("Respondent”),

("Charging Party™), and the United Statos Department of Justioe, Civil Rights Division, Office of

Special Counsel for Immigration-Related Unfale Bmployment Practloos (“Office of Special
Counsel” or *OSCM),

WHEREAS, on May 7, 2012, the Offioé of Speclal Counsel received a charge filad by
the Charging Party against Respondent, DY 197-61-96, (the “O8C Charge) alleglng a denial of
employment based on dooument abuse and citizenship statns diserimination In violation of §
U.8,C. § 13241 (the “Act™),

WHERBAS, duting the coutse of nvestigating the OSC Charge, O8C reviewsd evidenoé

showing that the Respondent was ongaging o document abuse and citlzensbip stitus
disoﬂminaﬁon, Respondent. denles any wiongfully,

WHEREAS, the Office of Speolal Cownsel conclided bassd upon it tvestigation of the
O¥C Charge, that there was reasonable eause to believe that Respondent engaged in docutnent
abuse and oltizenship status diseritination fn violation of the Act, '

WIHEREAS, the Offica of Special Counsel, Respohdent and the Charging Pasty wish o

xesolve the OSC Chargs withous further delay or expense and hereby acknowledge thar they are
- voluntarily enfering into this Agreement, :

NOW, THREREFORE, in consideration of the premises and mutual prowises herein contalned

aird to fully and finally resolve all dlaputes among the partles hereto ay of the date of thiy
Agreoment it Is agreed as follows! '

"1, Respondent ugrees to pay o civil penalty to the United States Treasury In the

amoutif of one thousand two hundred and ten dollars ($1210.00),

2, The montes discussed In paxagraph | shall be.patd by certifled dr eashior™s chisck payable to
the "“United States Troagury, o/o Mde MaConkey,” and malled by express delivary servive,
along with & copy of the fully signed Agreement, to the followlng address, within ten (10)
business days of Respotident's resetpt of a fully signed copy of this Agresment:

Riehurd Crespo
U8, Department of Tustice
Offfee of Special Coungel
1425 New York Ave, NW, Room 9000
Washington, DC 20008

On the same day & copy of sueh oheck and the express dellvery servics tracking mumber
for this mailing shall be sent to ichurd.ereapo@usdo].gov,
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Respondent agrees to pay the Charging Pérty Five Hundred Twenty Four Dollars and

Ninety-Six Cents ($524,96) in back pay, minus applicable tax withholdings based on the tax
rates of the current calendar year. '

The monies disoussed in paragraph 3 shall be paid by certified or cashiet’s check payable to
the Charging Party and mailed, via express delivery service, to the following address, within

five (5) business days from the date Respondent receives a fully signed..copy of this
Agreement: )

On the same day a copy of such check and the express delivery service tracking number
for this mailing shall be sent to richard.crespo@usdoj.gov. .

Respondent agroes to follow the applicable instructions contsined in IRS Publication 957

and ctedit the Charging Party’s back pay award to the calendar quarters of the years when
the back wages would have been eamed,

Respondent agrees that it shall not discriminate on the basis of ¢itizenship statws or national

origin, or engage in document abuse in violation of 8 11.8.C. § 1324b,

Respondent agrees that it will treat all individuals equally, without regard to citizenship or
immigration status, or national origin, during the hirlng, firing, and etmployment eligibility
verification process. Respondent shall avoid discrimination in the employment eligibility
verification process by (a) honoting documentation that on its face reasonably appears to be
genuine, relates to the person, and satisfies the requirements of 8 U.8.C, § 1324a(b), (b) not
requesting more or different documents than are required by law, and (¢) permitting all
employses to present any document or combination of documents acceptable by law.

Respondent shall not rejoot unexpired employment eligibility vetification documents
beoause documents bear a patticular explration date.

Respondent agrees that it will not intlmidate, threaten, coetee, or retaliate against the

Charging Party or any other person for his or her participation in this matter or the exercise
of any right or privilege secured by 8 U.8.C., § 1324b,

Respondent agtees to post an English and Spanish version of the Office of Special Counsel
“If You Have The Right to Work” poster (“OSC Poster™), in color and measuring no smaller
than 18" x 24", an  image of  which ds  avallable  at
http://www justice,gov/ert/about/ose/htm/worker.php#/which will be provided by the Office
of Special Counsel, in all places where notices to employees and job applicants are normally
posted, The Notice will be posted within fourteen (14) days fiom. the effective date of thig

Agreement and will remaln posted for eighteen months thereaftar, The Notices shall be
provided by the Office of Special Counsel, ‘ :
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Beginging not mote than fourteen (14) days from the date that Respondent, recsives g fully
slgned copy of this Agreemont, Respondent will provide a letter-size copy of the OSC
Poster in the applivant’s preferred labguage with all paper smployment applivations, and a
matidatory eleotronle Hnk fo the English and Sparish versons of the QSC Postar with all
oloottonto applications, and Respondent will pontlnue to do so for ane (1) yeas therenfier,

Far eighteen months from the sffective date of this Agteement, Respondent agreed to ensure
that all mdtviduals who are responsible for formulating, catrying out, and/ox wonduotlng
trainitig on Respondent's hirlng, fling, equal employment, and employment elighbiltty
verfication policies, inoluding all matiagers and employess who have any role making
srployment eligibility decislons, such a¢ completing the Formy 10 ("Human Resourons
Personnel®), ate In posscsgion of the most owrent version of the Fopn 19, USCIY
Exmployment Eligibillty Verification Handbook for Employers (Ms274) (“Handbook™),
available at www.usols.gov/-9Central, and the roost current USCIS B-Verify Manudl (M-
775 (“Mabwal”), - available = at gels gov/URCIS/Verlfication/B, Verlfy/B-
Verify Natlve Dosuments/mantal-employer somppdf Coples of these docuwments and
fature revisions of the Form 1-9, Handbook, and Manual can be obtained from the Unlted

States Department. of Homeland Seourity, U8, Cltlzenship and Immigration Services at
WWW Us0LE.ZoV, '

Within thirty (30) days of recelpt of a fully signad oopy of this Agreetiont, Respondent will

review g employment policles ag they yelate to nondisorimination on the basls of

oltimenship status and national oxlgin and shall, a8 necessary, revise sugh polioles to:

(8)  Prohibit (1) the requesting of employment eligibility verlfloation
documents flom, any individual prior to making an offer of employment;
(2) Mserlmingtion on the basls of oitizenship status or national orlgin in
the hiring aod firing process; and (3) dlsparate treatment of individuals, on
the bagis of citlzonship status or national ordgin, during the employment
oliplbility verification progers (Fonm 19 and B-Verlfy),

(»  Refor applivants and employecs whe complatn, formully or infornully, of
disoriminution o the hidng, frug, or Foun 1-9 employment eligibility
verification process immediately o the Office of Speclal Counsel by
direoting the affected indlvidual to the OSC Poster, the Watker Hotline
and wobsite of the Office of Spevial Counsel, wnd advise the affected

individual of his ox her right to flle a charge of disstimiination with the
Offioe of Bpecial Coungsl,

(©)  Provide that Respondent shall not take auy toprisal action agsinst an

employes for having opposed any etiployment practios made unlawiul by -

B UL8.C. § 1324b, or for filing any charge, or partioipating Ju any lawful
manner in any levestigation or action under 8 U8.C. § 1324,

Durlng the cighteet months following the effective date of this Agtoemont (the
“Reporting Petlod”), Respondent shall provide any obanges in employment policies as
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they relate to nondlserimination on the busly of eltizenship statuy and national orlgly to

the Offles of Special Counsel for review within thirty (30) duys of the offective date of
suoh revised policies, o _

Within ninety (90) days of tecelpt of a fully signed copy of this Agreement, the Office of

Speclal Cousel shall provide all Humet Resoutces Personuel with tratning on their |

jesponsibilities to comply with 8 USC, § 1324, and the employmernt eligibility
verification process as 1t relates to diserimination on the basis of eitizenship statug or
national orlgit, '

(8)  The training will eonsist of elther an on-site tralning by a Office of Special
Counsel teprosontative, or viewing a remote weblnar pregontation, A

reoording of the weblnar shall be provided by the Office of Special
Counsel,

(b All employses will bo yald thelr normal rate of pay, and the teaining will
ocour during their normally soheduled workduys and work houts,
Respondent shall bear all costs assoelatod with these tralning. sesslons;

(0) For a period of thres yoars from the sffective date of this Agreoment, all
new Huwman Resouress Personnel hired by Respondent atter the training

desorlbed in this paragraph has been conduoted shall recelve. this training
within fifteen (15) days of hire, :

(@)  Individuals who comply with the tralnlng as desodbed in this paragraph
shall complete Attachment A, Inoluding signatures, #s evidence of such
compliance, The origowl of Attachunent A, ingindlng sighatures, will be
madled to the attention of Richard Crespo at the Offles.of Spesial Counsel
by registered or cerfifled mail, retwn recelpt requested, of via emall to
richatd.crespo@uadoj.gov witkin ten (10) days of the training sosslon,

During the Reporting Period, the Office of Speclel Counsel resetves the right 1o take
reayonable inquiries to Respondent necessary to determine Respondent's compliance with
this Agreement, As & patt of such teview, the Offies of S8pecial Counsel may tecuire wiliten

repotts concetning complinnes, inspect Respondent's promises, oxamine withesses, and

examine and gopy Respandsn('s documents,

During the Reporting Porlod, the Offies of Speclal Counsel shall conduet a tandom. audit of
Respondent’s Forms -9, including sttachments, Respondent ugroes to make lts B~Vority
transaction history available to the Offics of Speclal Counsel ay well, Respondent will
provide the documents within seven (7) business days of (i receipt of the Office of Specisl

. Counsels tequest, and shall produce such documents in electronle form wnless requested

othetwise,

If the Qffice of 8pecial Counsel hag reason 1o believe that Respondent s in. violation of any
provision of this " Agreement, the Offfee of Speolal Counsel shall promptly notity
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Regpondent of the purported violation, Respondent will then be given u thitty (30) day
period from the date it 15 notified by the Office of Special Coungel 1o which to owre the

~ violation before Respondent ls-desmed by the Office of Spsolal Counsel to be i vinlation of
this Agteement, ‘

17, Notwithetanding paragraph 18, this Agreement does not affect the right of any individual

(other than the Charging Party as set forth below in paragraph 18) to file a charge alleging
an unfalr immligration yelated spaployment practico against Respondent with the Office of
Spectal Counsel, the authoxity of the Office of Specinl Coungel to investigate or file a
complaint on behalf of any such tndividual, o the authority of the Office of Spacial Counsel
to conduspt an. independent investigation of Respondent’s employment practioes,

18, Thiy Agreement tesolves any and all differences undet 8 US.C § 13240 related to

document abuse and oliizenship sta nation lssues among the Depariment of
Tustive's Offkos of Speotal Counsel, and the Respondent through the date this
Agreement is exeouted by the foregoing purties, :

19, The Chatping Purty agrees to withdraw with prejudice the OSC Charge. The Charglog

Party’s slgnature on this Agresment will oonstitute  roquest for such withdrawal, In
rellance on the terms of this Agregment and fhe Charglng Party's request to withdtaw Il
oharge, the Office of Spoeial Counssl agroes to dismiss The Chiarge and olose all assoclated

or telated investigations of fhe Respondent upon the satisfastion of patagraphy 1+6 of this
Agreement, . . '

20, The Offles of Speolal Counsel aud Respondent agree, in the event the Charging Party does
not sign this Agreement, to be bound by the tertay of this Agreement, except for patagraphs
345, and that the fallure to obtaln the Chavging Party’s signatute does not affect the valldity
of this Agreement, If the Chatgltyg Patty fails to slgn this Agreement, the Offioe of Speclal
Counsel agreas that it will nonetheloss close its Investigaton of The Charge and all
asgootated or related investigations of the Respondent th accutdance with the terms of this
Agreement, after Respondent gonplies with paragraphs 1 and 2,

This Agreotment may be enforoed n the Unlted States Distilot Court for the Digtriot of
Otegon,

22, The Office of Speckal Coungel axd Respondont agree that, as of the effective date of thiy
Agresment, [itigation’ doncerming the violatlons of § US.C. § 1324b that the Offive of
Special. Coungel has roasonable cause to hellove that Respondent committed is not
regsonably foresgonble, To the oxtent that either party previeusly itmplemented & Wigation
bhold to preserve dovuments, slectronically stored Information, or things related to this
mattet, the party ls o longer reguired to maintain such a ltlgation hald, Nothing in this
prragraph relloves olther patty of any other obligations imyosed by this Agreement,

23, Should any provision of this Agreoment be declared o determined by any oot to bo Mlegal
or invalld, the valldity of the remainlng prxis, terms or provislons shall not be affeoted
theteby and sald illegal or invalld patt, texta of provision shall be deemed not to be a part of
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Seatnd Nanda '

- Deputy Speatal Connsel
C: Sebastian Afuot :
Bpeviel Eitigation Gounsel

Richard Oreiig™
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