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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORI DA 


FORT MYERS DIVISION 


UNITED STATES OF AMERICA , 

Plaintiff, 

EDUARDO RIVERA , LEONI DES SEPULVEDA, 
MARCO FERREIRA, 

Plaintiff-Intervenors , 

vs. Case No. 2:12-cv-67-FtM-29SPC 

LEE COUNTY , FLORIDA, 

Defendant. 

ORDER 

This matter comes before the Court on review of the proposed 

Court Approved Settlement Agreement (Doc. '#50 -1) filed on April 10, 

2013 , under the parties' Joint Notice and Motion for Entry of Court 

Approved Settlement Agreement (Doc. #50). The parties have reached 

an agreement to settle the case and seek approval of the attached 

Agreement. The terms of the Agreemen t provide certain deadlines 

for compliance by defendant, monetary relief to the intervenors, 

and for the eventual dismissal and disso l ution of this act i on 18 

months from the entry of the Agreement , subject to modification 

upon the mutual written consent of the parties. The Court will 

approve the attached Agreement and retain jurisdiction over its 

enforcement until such time as the case is due to be dismissed or 

the expiration of the time period provided in paragraph 22 of the 

Agreement. 
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Accordingly , it is hereby 

ORDERED AND ADJUDGED: 

1. The parties' Motion for Entry of Court Approved Settlement 

Agreement (Doc. #50) is GRANTED and the attached Court Approved 

Settlement Agreement (Doc. #50-1) is approved. 

2. The Cl erk shal l enter judgment adopting the approved 

Court Approved Sett lement Agreement (Doc. #50-1) by attaching a 

copy of the signed Agreement , with the Court retaining jurisdiction 

over its enforcement until such time as the parties seek to dismiss 

the case or the expiration of the time period provided in paragraph 

22 of the Agreement when the injunctive relief in the Agreement 

shall be deemed dissolved. 

3 . The Clerk is further directed to terminate all previously 

scheduled 	deadlines and pending motions, and to close the file. 

DONE AND ORDERED at Fort Myers, Florida, this 10th day of 

April, 2013. 


Copies: 

Counsel of Record 


Judge 
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UNITED STATES DISTRICT COURT 

MIDDLE Dl 'TRJCT OF FLORIDA 


FO RT MYERS DIVISION 


UN ITED STATES OF AMERICA, ) 

) 


Plaintiff: )

) , 

LEONlDES SEPULVEDA, ) 
MARCO FER REIRA, AND ) 
EDUARDO RIVERA, ) 

) 
Plai ntiff-Intervenors, ) 

) 
v, ) Civil Action No, ; 2:12-cv-67-FtM-29SPC 

) 
LEE COUNTY, FLO RIDA ) 

) 
Defendant. ) 

_.... _--_.._-- -, - - -----­ ) 

COURT API)ROVED SETTLEMgNT AGREEMENT 

This action wus brought by the United States of America (,'United States") agains t Lee 

County, Florida (,'Lee County" or the "County") to enforce the provisions of Title VII of the 

Civil Rights Act oJ 1964, as amended, 42 U.S.C. §§ 2000e, el seq. ("Title V11"), The Court has 

jurisdiction over this action under 42 U,S.C. § 2000e-5(1), 42 U.S.C. § 2000e-6(b), and 28 U,S,c. 

§1345. 

In its complaint, the United Slates alleges that Lee County discriminated against Marco 

Ferreira, Eduardo Rivera, nnd Leonides Sepulveda (collectively the "Plaintiff·Intervenors") 011 

the basis of their race and national origin (Hispanic) in violation of Section 703(a) of Title VlI, 

42 U,S,C. § 2000e-2(u), by subjecting them to racial and ethnic harassment from their coworkers 

dming their employment ,vith the County that atlversely affected the terms, conditions, and 

pri vileges of em ployment, and fai ling or refusing to tuke prompt remedial action to corrcct the 
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effects of the discriminatory treatment. l)lainliff-Intel'venors subsequently intervened. PlaintilT­

Intervenors adopted the United States' allegations and fmther alleged that Lee County' s conduct 

vio lated 42 U.S.C. Section 1981a ("Section 1981a") and the Florida Civi l Rights Act ("FCRA"). 

Lee County denies that it discriminated against the Plaintiff- Intervenors because oftheil' 

race and national origin, and denies that it faileel or refused to take prompt remeliiul action to 

correct the effects of the discriminatory treatment in violation or Title VII. Lee County further 

denies that it violated either Section 1981 a or the Florida Civil Rights Act. Nevertheless, the 

Uni ted States, Plaintiff-In tei:venors, und Lee County (collectively tbe "Parties"). des iring thut this 

act ion be settled by Ull appropriate Court Approved Settlernent Agreement (the "Agreement") 

and without the burden of protracted litigation, agree to the entry of this Agreement. 

The Parties agree to the j urisdiction of the Court over the Parties and the subject matter of 

this action. For purposes of this Agreement, und subject to its approval and entry by the Court, 

the Parties waive hearings and ilndings offact and conclusions oflaw on all isslles, and further 

agree to the entry of this Agreement as final and binding between themselves as to the iSSlles 

raised in the complaint nice! by the United States and the matters l'esolvcd by this Agreement. 

The Partit!s furthei' agrt!e that entry of this Agreement will further the objectives of Ti tie va and 

be in the best interests of the Parties. This Agreement, being entered with the consent oftlle 

Parties, shall not constitute an admission, adjudication, or linding on the merits of the allegations 

made in the complnim. 

FINDINGS 

I. Having examined the provisions of this Agreement, the COllrt finds the following; 

u. The Court has jurisdiction over the subject matter of this action ancl the Parties. 

b. The tc rms nnel provisions of this Agreement are lawful, tlli r, reasonable. and just. 
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c. 	 The ri ghts of Ihe Parties are adequately protected by this Agreement. 

d. 	 This Agreement complies with the Federal Rules of Civil Pl'ocedlll'e, Title VII, 

Section 1981n, and FeRA, and is not in derogation of the rights and pr ivileges of any 

person. 

e. 	 Entry of Ihis Agreement will furl bel' the objectives of Title VII, Section 1981 a, and 

FCRA. ancl be in the best interests of the Parties. 

NOW THEREFORE the COllrl AI>PROVES, ENTERS, and ORDERS, the following: 

THE 1)ARTIES 

2 . . The sole parties to this Agreement are the United States of America, by the 

Uuited Slates Department of Justice, Plainliff-Intervenors Leonides Sepulwda, Marco 

Ferreira, and Eduardo Rivera, and Lee County, Florida. 

3. Lee County and its current, fonner, and fi.tture agents, employees, oflicel's, 

designees, and succcssors in interest arc hereinafter referred to collectively as "Lee County" 

Or the "County." 

NON~ADMISSION 

4. This Agreement, being entered into with the comient of the Parties, shall in no 

way constitute an adjudication or tlnding on the merits of the case, nor shall it be construed 

as an admission by Lee County or a finding of wrongdoing or violation of any applicable 

tederaI 0)' state law. 

GENERAL INJUNCTIVE RELIEF 

5. Lee County and all individuals in active concert Or participation with it agree not 

to: 

3 
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a. 	 discriminate ngainst any employee with respect to his or her terms, conditions, and 

privi leges of empIoyjl1<;~l1 t on the basis of ['floe or national origin; and 

b. 	 relal iute against or otherwise adversely affect any person because thal person has: 

complained about discrimination on the basis of race or national origin related to this 

aclion~ participated in or cooperated with the initiation, invest igation, or litigation of 

(his action, or the administration oflhis Agl'cemci t; 01' received relief under or 

otherwise benefi ted J1'0111 this Agreement. 

IMPLEMENTATION o.F POLICIES AND PROCEDUHES 

6. Withij forty-five (45) days from the date the Court enters this Agreement, Lee 

COllllty shall submit to the United States for review and approval revi sions to Lee County's 

employment discrimination policy (the "Policy"). 

7. The United States' approval of the revisions shall not be llllreasonably withheld. 

Howevcr, if the Unitcd States does not believe that the revisions comply with the terms of 

this Agreement or with Title Vll , the United States will notify the County within ten (10) 

days of receipt of the revisions. The United Smtes and Lee County shall thereafter confer in 

good i11ith regarding any disagreements concerning the revisions. In the event that the 

Uni ted States anclthe County cannot resolve a disagreement concerning the revisions, the 

United States ane! Lee County shall abide by the procedures set forth in Paragraph 20. Once 

the United Slates has approved the revisions or the Comt has resolved Hny dispute, the 

County shall implement the Policy within thiny (30) days. 

8. No Iatcl' tban twenty (20) days after Lee County has implemented the Policy, the 

County shall: (l) distribute a copy of th.~ Policy to all current emp1.oyees of Lee Counly's 

Facilities Services & Maintenance and Repair Service Department ("Faci lities 
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Management") and obtain a signed acknowledgment from all current employees, which will 

be placcd in thcil' personnel tiles, that they have read and understood the Policy; and 

(2) incorporate the Polley in any policy manuals or simi1ar manuals maintained by the 

County. To the extent that Lee COllnty makes personnel pol icies available on any County 

internet or Intranet website, the Policy will also be made available on the County' s website. 

9. Each new employee of Fucilitics Management shalll'eceive a copy of the Policy 

at tile time of bis or her hire. Each new employee shall sign an acknowledgment that he 01' 

she has read and understood the Policy, llnd the signed acknowledgment shall be placed in 

his or bel' personnel file . 

TRAINING 

10. Lee County shall provide mandatory training regarding race and national origin 

discrimination, and thc proccdmc for reporting allegations of discrimination nnd harassment , 

to Lee County's Di rector of Public Works and all Facilities Management employees. The 

training shull also be annually administered for newly hired or transferred employees during 

the life of this Agreement. 

11. Within sixty (GO) days from the date tbe Court enters this Agreement, Lee County 

shall submi t to the United States for review Hnd approval a description of the proposed 

training provider and training program, along 'with copies of the tra'in ing materials and a list 

of employees (with titles) designated to be trained. 

12. The United States' approval of the training shall not be unreasonably withheld . 

However, if the United States does not believe that the tmining complies with the terms of 

this Agreement or with Title VII, the Uni ted Slates will notify the County wi thin ten (10) 

clays of receipt of the information regarding the proposed tra ining. The Porties shall 

5 
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thereafter conteI' in good fai th regarding Hny disagreements concerning the training. In the 

event tha t the United States and the County cmU10t resolve a disagreement concerning the 

training, the United States and Lee COllllty shall abide by the procedures set for th in 

Paragraph 20. Once the United States has approved the training or the court has resolved any 

dispute, Lee County shall implement the training within sixty (GO) days. 

13. Within twcnly (20) days of the training described in Paragraph 10, Lee County 

shall provide to the U Ililed States a list or employees (with titles) who attended the training, 

and written confirmation that all persons covered by Paragraph 11 ntte.nded the training. 

INDIVIDUAL RELIEF 

14. Lee County shall payPlailltiff-Intervenors $97,500 ~ach, ofwhidl $58,500 shall 

be designated as compensatory damages and $39,000 shall be designated as attorney's fees. 

Lee County shall pay the attorney's fees portion of the paynlcnt di rectly to Romano Law 

Centcr, P.A. Lee County shall report 10 the IRS all payments to Plaintiff-Intervenors and 

Romano Law Center, P.A. using the appropriate IRS forms. 

15. Lee County shall pay the monetary awmds specifled in Paragraph 14 by cerrii'lcd 

01' bank check or by direct deposit, within fifteen (15) days of the date of entry of this 

Agreemen t. 

16. Lee County shall provide to the United States copies of the checks or direct 

deposit records at the time it pays the monetary awards to the Plaintiff·Intervenors. 

RELEASE 

17. For nnd in consideration o1'lhe above relief, the United States and Plaintiff­

Intervenors forever release and discharge tbe Counly and all of its current, fonner, and future 

agents, employees, officials, designees, predecessors and Sllccessors in interest, from uillegal 
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and equitable claims arising alit of (he facts set forth in tbe complaints filed by the United 

States and Plaintiff-Intervenors in this matter (lnd ill the above-captioned civil action accrued 

prior to the dale of tilis release. Lee County and Plaintiff-Intervenors have entereu into a 

separate release goveming Plaintiff Intervcnors' relcase of claims against Lee County as a 

cond it ion precedent to Lee County's execution of this Agreement. 

ItECORDKEEPING 

18. Lee County shall retain all records, including electronic mail, tha t comes into its 

possession relating to complaints 01' charges of employment discrimination based on race 01' 

national origin made against the County or its employees, agents, or representatives through 

the County's internal complaint procedure, the Equal Employment Oppommity Comn iS5 io11, 

or any otbel' federal or state agency authorized to receive such complaints or charges. The 

United States sholl also have the right to inspeet and copy all documents rela ting to such 

complaints or charges upon reasonable notice to the County. 

ADDITIONAL PROVISIONS 

19. Without furlher OIder of the Court, the United Stale~ may revkw compliance with 

this Agreement at anytime, ~U1d sholl have the right to inspect and copy documents that are 

relevant and necessary to monitor the County's compliance with this Agreement. Unless 

otherwise stated in this Agreement, the County shall produce documents or make them 

available for inspection within thirty (30) days of a written request by the United States. 

20. The Pcu"ties shall attempt to resolve informally any dispute that may arise under 

(his Agreement. If the Purties are unable to resolve the dispute expediiim.lsly, any pnrty may 

move the Court for a resolution of the issue, proyjded that the moving party gi ves written 

notice to the olher party at leas t ten (10) days prior to the filing of nny motion. 

7 
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21. The Court shall retainjurisciiction over this Agreement for the purpose of 

resolving any disputes or entering any orders that may be necessary to implement the relief 

provided for in this Agreement. 

22. Eighteen (18) months from the date of entry of this Agreeme nt, this Agreement 

shall dissolve and this action shall be dismissed withont fmlhcr order of the Court, unless this 

Agreement is extended by tite Court. The time frame fo r completi.on of any act required by 

this Agreement may be modified upon mutual written consent of the Parties. The Parties 

may jointly agree to other modifications ofthis Agreement with the approval of the Court. 

23. Other than the attorney' s fees set forth in this Agreement, tlie Parties shall bear 

their own costs, expenses , and n.ttorney's fces in this action, including the costs of 

compliance or monitoring. 

24. All documents reqtl ired to be dolivercd Ltnder this Agreement to the United States 

shall bc sCl1t by an express mail service or electronic mail to: 

Chief, Employment Litigation 
c/o Brian O. McEntire 
Senior Trial Attorney 
U.S. Department of Justice 
Civil Rights Division 
Employment Li tigation Section 
.Fourth Floor, PHB 
601 D Street, N.W. 
Washington, DC 20579 
brian.ll1ccntirdwtlsdoi. gov 
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25. If allY provision of this Agreement is found to be unlawful, only the specific 

provision in question shall be affected, and the other provisions will remain ill 1\111 force and 

effect. 

DONE AND ORDERED at Fort Myers, Florida, thisjff}fluy Of~' 2013. 
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AGREED AND CONSENTED TO: 

FOR PLAINTIFF UNTTED STATES OF AMERICA: 

THOMAS E. PEREZ 

Assistant Attorney General 

Civil Rights Division 


g~LO~kB~O 
Chief 

Employment Litigation Section 

CivE Rights Division 


1 \" (\\ ))
L1f~rr~M ¥\ Ji:UrtiYt ._...~ 

ESTI-niR G. LANDER, DC Bar No. 461316 

Deputy Chief 

Employment Li tigation Section 

Civil Rights Division 


~.:. ~ <;;:::2~ ~:::... 
BRIAN G. MCENTIRE, V A Bar No. 48552 
Trial Counsel 
Senior Trial Attorney 
U.S. Department of Justice 

Civil Rights Division 

Employment Litigation Section 

Roo m 4908, PHB 

950 PCIU1sylvania, Ave., NW 

Washington, DC 205 30 

TeJephone: (202) 305-1470 

Facsimile: (202) 514-1105 

E-mail: Brian.McEnlire@llsdoj.gov 
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VENORS LEONlDES SEPULVEDA, 
EDUARDO RIVERA: 

Plaintiff·Intervenor 

FOR DEFENDANT LEE COUNTY, FLORIDA: 

Jf:Un~l90 
Allen. Norton & Blue 

1477 Wesl Fairbnn.ks Avenue 

Suite 100 

Winter Park, FL 32789-711 3 

Telephone: (407) 571-2152 

Facsimile: (407) 571 · 1496 

E-mail: MLevitt@anblaw.com 
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