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IN THE UNITED STATES DISTRICT COURT ik &

FOR THE WESTERN DISTRICT OF TEXA :
AUSTIN DIVISION WI2NOV 19 AM10: O

TRICT SOURT

CLExK US D T Lou
WESTERN DiS ICT OF TEX

EQUAL EMPLOYMENT OPPORTUNITY  §
COMMISSION, § BY. ou%@
PLAINTIFF, §
§
V. § CAUSENO. A-11-CV-827-LY
§
TEXAS DEPARTMENT OF AGRICULTURE §
AND GENERAL LAND OFFICE, §
DEFENDANTS. §
FINAL JUDGMENT

Before the court is the above entitled cause of action. On November 16, 2012, the parties
filed a Joint Motion to Dismiss Pursuant to Compromise and Settlement Agreement (Doc. #55),
which the court granted by separate order. Accordingly, the court renders the following Final
Judgment pursuant to Federal Rule of Civil Procedure 58.

IT IS HEREBY ORDERED that the cause hereby CLOSED.

SIGNED this Z Zé day of November, 2012.

ITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT CouURTt
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN PNVISION

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
s Civil Action 1:11-0v-827-LY
ahd .
' Civil Action 1:12-cv-620-LY
UNITED STATES OF AMERICA, :
Plaintiffs,
V.

TEXAS DEPARTMENT OF AGRICULTURE
and

. TEXAS GENERAI, LAND OFFICE,

Defendants.

COMPROMISE AND SETTLEMENT AGREEMENT,
I INE‘OBMAleN AND BACKGROUND
"1, These actions wote brought by Plaintiffs, the Equal Employment Opporlunity
Cotnmission ("EEOC") and the United States of America (“United States™), against the Toxas
Department of.Agriculture (“TDA”) and the Texas General Lat;d Office (“GLO”) (hcreiuaﬁcr
ool]cctivclly “Defendants™), as successors in inferest to the now dissolved Texas Department of
Rural Affairs (“TDRA™). Both the United States‘ and the EEOC filed separate complaints,
consclidated in the instant action for all purposes including tial, challenging the employment
practices of the TDRA by S[;;ci'ﬁcalty alleging th;xt its pary palicies diseriminated against women,

‘In its Complaint, the EEOC alleges that the TDRA disoriminated against former TDRA

EXHIBIT

H

tabbies’
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employce Monica Bozqu(lsz Mota (*Mota™) on the basis of her gender, in violation of the Equal
Pay Act of 1963 (“EPA™),

2. In its Complaint, the United States alleges that the TDRA. discriminated against Mota

and former TDRA employees Tina Lowis (“Lewis”) and Dalinda Newby (“Newby") by

engaging in policies that resulted in digparate compensation based upoun their gender, in violation
of Title VII of the Civil Rights Act of 1964, as amended (“Title VII”). The United States further
alloges in its complaint that the TDRA engaged it retaliatory actions against all three former
employees that resulted in the tecmination of Mota, Lewis, and Newby.

3. Through certain actions by the Iegis{ative and executive branches of the Texas
state government, the Dofendants were idemiﬂe(i to assume cortain functions and services of the
TDRA. Defendants contend they had no control ove.r arly z.xcts or omissions of the TDRA that
suppott the factual allegations undetlying the complaints filed by the EEOC and- the United
States (eollcctively the “Complaints”) and deny those factual allegations, Both Defendants
further deny any legal liability, as successors ip interest, for any acts or omissions by the TDRA
that form the basis (;f ihe factual allegstions contained in the Complaings, The Plaintiffs do not
allege that the TDA ot the éLO comutitted any of the alleged violations or that they had any
control ovef the TDRA. Rather, the Plaintiffs bring their allegatiohs solely upon ofaims that the
TDA and GLO are successors to the TDRA.

4, The BEQC, United States, TDA, and GLO (collectively the “Parties”) desire to
resolve and 1so’ctle the ¢laims and causes of action arising' from or relating to the Actions, This
Cqmpromise and Settlement Agreement (“Apgréement”) resolves Issues raised in the EEOC's
Amended Complaint and the DOJ's Complaint. Accordingly, the Parties hereby agree as

follows:
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. STIPULATED FACTS
5. The Partles agres that this Court has jurisdiction over the subject matter of this action
and the parties, that ven\{e'is propet, and that all administrative prerequisites to the ﬁliné of the
Complaints-have been met,
6. This Agreement, being entered with the consent of the partles, shall not be couétmed
as either an admisslon of ljability by the defendants, or a finding of a violation of any applicable

federal or state law or regulation based upon the allegations contained in the Complainis,

e vge 4 e

HI, MONETARY RELITF
7. Defendants, via the Texas Office of the Comptrolfer, agiee to offer Mota, Lewls, and
Newby a total monetary award in t.hG amount of One Flundred Seventy-Five Thousand and 0/100
Dollais ($175,000,00). The monetaty a\z;ard shall consist of a backpay amount, subj;ct to wage
withholdings and other detducﬁons. The Office of t}lle. Comptrolfer shall issue the appropriate tax
forms to Mota, Lewis, a'n('i Newby refleeting the amount paid to each individual who accepts the
offer of a monetary award. Such payment shall be made in accordance with the following!
8. $58,333,34 ropresenting back wages payable tc; Mota at an address to be
provided to Defendants;
b, m representlng back wages payable fo Lewis at an address to bc;
‘ ' pravided to Defendants; and | '
¢, $58,333.33 representing back wages payable to Newby at an address to be
provided to Defendants,
8. Defendanty shall notify Mota, Levs'/is, and Nowby of the individual relief being
offered 1o them under the termé of this Agreement within fourteen (14) days of lts entry by

mailing, via certified mail with return recelpt requested, a copy of the Notice Letter set forth in
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Appendix A, a copy of the Release of Claims Form set forth in Appendix B, and a copy of this'
Apgreement, The Notice Letter will advise Mota, Lewls, and Newby .that in order to accept the
individual relief offered fo them, they must exeoute the Release of Claims Form and return it to
the TDA and GLO, by hand or certified mail within 45 days of their receipt of the Notice Letter,
unless they can demonstrate good cause for theit failuto to do so. For any amounis classified as
back pay, Defendants agree o goopetate with Mota, Lewis, Newby, and the ‘Texgs Employment
Retirement System and to provide 1nfor£riatlon that may be requested by the Texas Employment
Retirement Syslem in order to make any necessary fiscal adjustments, Neither the TDA nor the
GLO represent that the status of the individuals' incomes or salaries can or will be adjusted to
reﬁeot the monetary payments contemplated by this Agreement, This Agreement and the offers
contemplated by its terms are not conditfoned upon successful adjustments by the Texas
Employment Retirement System to the incomes or salarles of Bozquez, Mota, and Newby.
Nothing in this Agreement shall preclude Bozquez, Mota, and Newby from attempting to make
such adjustments with TERS outside of this Agreement.
9. A copy of the settlsment checks and any accompanying transmittal documents shal

be forwarded to the EROC to the attention of Judith G, Taylor, Supervisory Triaf Attotney, 5410
Fredericksburg Road, Suite 200, San Auntonio, Texas 78229, and to the United States fo the
attention of Amy Kurren, Trial Attornay, U.S. Depactment of Justice, Civil Rights Division,
EmploymcutLitigation'Sectlon, 950 Pennsylvaila Avenue, NW, Patrick Henry Buildlng, Room
4027, Washington, D.C, 20536.

IV. - POLICIES AND PROCED'URES \

10. Defendants hereby reaffirm their commitment to the maintenance of a worleplace
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environment fres of disetimination and retaliation that complies with Tiile VII and the BPA.
ﬁefendants agree to maintain employment policies, practices, and procedures that comply with
federal Jaws and regulations ag well as applicable state laws, and to educate and traln their’
employees with regpeot to their rights and obligations under federal and state non —
disorimination faws,

11, By their signatu.res o this agreement, Defendants hereby acknowledge that they
Havc developed and implemented anti-disorimination poiicies for theit worlplaces and that they
comumit to administer training to all employees on thege policies in a timely manner,

12, In accordance with paragraph 10, the defendants provided anti-
discrimination policies and training materials to counsel for the United States and the BEOC for
cotument, Neither the United States nor the EEOC will warrant that the current anti-
discrimination policies or the wrilten materials used for anti-disctimination training comply with
federal eivil rights laws. Further, the United States and the EROC will neither supervise noy
approve the implementation of the current anti-diserimination policies or written materials used
for training by the defendants.

13.  Both the United States and the EEOC enter into this agre;sment with the
understanding that the TDRA no longet ex.ists,mld, further, exprossly reserve the right to initiate
investigations, proce;sses, and litigation of any other charges which may now be pending or may
be brought in the future against Defendants, including any challenges to Defendants’ current
policies or processes as written or implcmentc;d. The United States and the EROC also teserve
their right to exercise their pattern or practice authority against Defendants under Seetion 707 of

Title VIL
14. Since Defendants contend that they comply with the requirements of Title VI{ and the
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EPA, and that they had no control over the fuctual allegations relating to the TDRA that form the
bases of tlhe Complaints, it is understood by the partles that Defendants will not use, refer to or
tely upon this Agreement as evidence of alleged ‘bompiiance with any Federal law or in defonse
of any action to enfores any Federal law. Likewise, the Plaintiffs will not use, refer or rely upon
this Agreement as evidence of an alleged failure to comply with any Federal law or in support of
any malters commenced in the future, The partics agree that this Agreement sets no precedent
for other matters commencc& by the United States or the BROC involving other state agencies or
offices in Texas,

Y. MISCELLANEQUS

15. The parties shall attempt to resolve Informally any dispute that arises under this

Agreement and will make good faith offorts to do so prior fo secking judicial resolution.

16. The terms of this agreement shall be binding upon the parties’ suecessors and assigns
as to the issues resolved herein,

17, The Parties shall bear their own costs, expenses, and atlorneys’ fees in these
Actions, except that the parties sﬁmll retain the right to seek costs for any matter which, int the
future, may arise from this Agreement and require resolution by this Coutt,

18, If any provision of this Agreetnent is found to be u‘nlawful , only the specific
provision in question shall be affected, and the ather provisions will remain in full force and
effect.

19, This Agreeroent shall become effective upon its entry by the. Court, Any
modifications (o this Agreement must be mutvally pereed upon and memorialized in & writing

signed by the Parties,



Case 1:11-cv-00827-LY Document 55-1 Filed 11/16/12 Page 7 of 14

20, By signing this Agrooment, each party stipulates to the dismissal of the subject,
consolidated litigation, including the BEOC Luawsuit (1:11-cv-827-1Y) and the Unlted States

Lawsulit (1:12-cv-620-LY) upon compliance of the relief described herein,

DT



For Plaintiff Equal Employment
Opportynity Commission:

P, DAVID LOPEZ

General Counsel

JAMES L., LEE

Deputy General Counsel
GWENDOLYN YOUNG REAMS
Associate General Counsel

Case 1:11-cv-00827-LY Document 55-1

Filed 11/16/12 Page 8 of 14

For Defendant Texas Department
af Agriculture!

OFFICE OF THE ATTORNEY . -
GENERAL

General Litigation Division

P.Q. Box 12548, Capitol Station
Ausiin, TX 78711-2548

By: j) %a-w—

P
By: %Azﬁaz‘ A D ann /M,,wwlumw HARRIS
ROBERT A. CAN[NO ﬁ ./ /4[“ L% State Bar No. 24057887

Regional Attorney
Oklahoma State Bar No, 011782

Texas Stat} Bar No. 19708300
'udith,.ta lor@eeoc.g0V .

Trial Attomt;y
Texas State Bar No, 24076165
patrick,connor@eeoc.gov

BQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

San Antonio Field Office )

5410 Fredericksburg Road, Suite 200

San Antonio, Texas 78229-3555

Telephone; (210) 28(-7636

Facsimile: (210) 281-7669

Aftorneys for Plaintiff Equal Zmployment
Opportunity Commission

Attorney-in-Charge
Assistant Attorney General

Attorney for Defendant Texas
Department of Apriculturs

For Defendant Texas Gereral Land
Office!

BEATTY BANGLE STRAMA P.C.
400 West 15th Street, Suite 1450
Austin, TX 78701

(512) 879-5050

(512) 8795040 (E

Matthcw R. Beatty
State Bar No. 24001169
Brian C. Potter

State Bar No. 24065921

Attorneys for Defendant Texas General
Land Offico
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For Plaintiff United States of America:

THOMAS E. PEREZ
Assistant Aftorney General
Civil Rights Division

By: ﬁ : [—
DELORA 1. KENNEBREW {GA Bar No. 414320)

Chief

Emplsy itigation Section

. J

‘ /

AUBREY WIGGINS (DC Bar No. 461662)
Deputy Chief

Audrey, Wiggins@usdoj.gov

iy MP

AMY M, KURREN (CA Bar No. 270423)
BRIAN MCENTIRE (VA Bar No. 48552)
Trial Attorneys

0.5, Department of Tustice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenune, NW

Patrick Henry Building, Room 4238
Washington, DC 20530

Amy Kurren@usdoj.gov

Telephone: (202)305-7416

Facsimile: (202) 514-1005

ROBERT PITMAN
United States Altorney

ZACHARY C, RICHTER (TX Bar No. 24041772)
Assistant United States Atlorney

United States Attorney’s Offico

Western District of Texas

816 Congress Avenue, Suite 1000

Austin, TX 78701

Telephone: (512) 370-1254

Attorneys for Plaintiff United States of America



Case 1:11-cv-00827-LY Document 55-1  Filed 11/16/12 Page 10 of 14

AFPPENDIX A

NOTICE LETTER

Re!  United States v. Texqs Deparinent of Agriculture and Texas General Land
Office; Equal Employment Opportunity Commission v, Texas Depariment of
Agriculture and Texqs General Land Office

Dear :

A Compromise and Settlement Agreoment has been entered settling complaints of
employment disorimination and retaliation filed by the United States and the EEQC against the
Texas Department of Agticulture (“TDA®) and the Texas General Land Office {(“GLO"),

Under the terms of the agreement entered on , 2012, in the case of
United States of America v. Texas Department of Agriculture end Texas General Lund Office,
Civil Action No, 1:12-CV:620-LY (Western Disttict of Texas, Austin Division) and Equal
Employment Opportunily Commission v. Texas Department of Agriculture and Texas General
Land Qffice, Civil A¢tion No, 1:11-CA-827-LY (Western Disttict of Texas, Austin Division),
you are being offered certajn relief as settloment for your claims under Title VII and the Equal
Pay Act,

As a monetary award, you are boing offered back pay in the amount of $58,333.34.

This relief is being offered to you on the following condition: if you accept the relicf, the
TDA and GLO will require you to release them from. all employment diserimination claims you
may preséntly have against it under Title VII on the basis of sex digerimination in compensation
or retaliation, or under the Equal Pay Act, atising out of this case and pending EEQC charges. If
you decline the relief, the TDA and the GLO will nevertheless bave satistied its obligation to the
United States and the BROC pursuant to the Compromise and Settlement Agresment in the
above-captioned cases and the United States and the EEOC will not seek additional retief for

you,

In order to obtain the offered relief, or any part of it, you must complets and return the
enclosed Release and Election forms, The Release must be signed in the presence of a notary
public and thersafter notarized.

1f you accept the offered relief, the TDA and the GLO will send you'ihe appropriate
monetary award within 14 calendar days of its receipt of your Release, The TDA and the GLO
also will send you appropriate IRS forms with respoct to the monetary award. :
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IR YOU FAXY, TO SUBMIT THE RELEASE AND ELECTION FORM, AS
DIRECTED IN THIS LETTER, WITHIN 45 CALENDAR DAYS FROM YOUR
RECEIPT OF THIS LETTER, YOU WILL FORFEIT YOUR RIGHTS TO ANY
MONETARY OR OTHER RELIET UNDER THE COMPROMISE AND SETTLEMENT
AGREEMENT ABSENT A SHOWING OF GOOD CAUSE,

A copy of the Compromise and Seftlement Agteement is enclosed. If you have any
questions concetning this settfement, you may contact Aray Kurren, attotney for the United
States Department of Justice, at (202) 305-7416, ot Judl Taylot, attorney for the Equal
Employment Opportunity Commission, at {210) 2817637,

Sincerely,

Drew Harris
Attorney for the Texas Department of Agriculture

Matthew R, Beatty
Attormey for the Texas General Land Office

Enclosures
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APPENDIX B

RELEASE
United States v, Texas Department of Agriculture and Texas General Land Office; Equal

EBwiployment Opportunily Commission v. Texas Department of dgricelture qud Texas General

Land Office

For and in conslderation of a lomp sum payment in the amount of $58,333.33by the
Texas Department of Agriculture (“TDA”) and the Texas General Land Office (“GLO”)
pursuant to the provisions of the Compromise and Seftlement Agreement enteted by the
Honarable Lee Yenkel, United States District Judge, on | 2012, in United Stertes
of America v, Texas Departtent of Agriculture and Texas General Land Office, Civil Action No,
1:12-CV-00620-LY (Western District of Texas, Austin Division) and Egual Employment ;
Opportunity Commission v, Texas Departmment of Agriculiure and Texas General Land Qffice,
Civil Action No. 1:11-CA-827-LY (Western District of Texas, Austin Division), I, Monica
Bosquez Mota, hereby release and forever discharge the TDRA, the TDA and the GLO, and their
past, current and future officials, employees and agents, of and from all legal and equitable
claims of employment discrimination that atise out of ot relate to the subject matter of the
lawsuits referenced hereinabove and which accrued prior to the execution of this release.

[ understand that the relief granted to me in consideration for this Release does not
constitute an admission by the TDRA, the TDA or the GLO of the validity of any claim raised by
me or on my behalf.

T agree that I am solely responsible for all personal tax obligations and retiretnent
contributions relating to the consideration paid under this agreement and that ¥ will
INDEMNIFY AND HOLD HARMLESS the TDA and the GLO , and their successors and
assigns from any claims relating to or avising from my failure to pay any personal tax obligations
relating to the payment under this agreetnent.

This Release constitutes the entire agreemment between the TDA and the GLO and me,
without exeeption or exclusion. T acknowledge that a copy of the Compromise and Settlement
Agreement in this action has been made available to me,

I I-IAVE HAD THE OPPORTUNITY TO REVICW THIS RELEASE WITH- THE
ASSISTANCE OF COUNSEL OF MY OWN CHOOSING AND UNDERSTAND THE
CONTENTS THIIREOF AND I EXECUTE THIS RELEASE OF MY OWN FREE ACT
AND DELD, .

Date:

Subscribed and swornt to before me this ___ day of 2012,

12
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Notary Public

My coinission expires:
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ELECTION FORM
Please complete by checking the appropriate response to the following:
____Ihereby accept the monetary award totaling §___ contained in the Compromise and
Settlement Agreement in United States of America v, Texas Department of Agriculture and
Texas General Land Qffice, Civil Action No, 1;12-CV-00620-LY (_Westem District of ’foxas,
Austin Division) and Zgual Employment Opportuntty Commission v. Texas Depariment _of
Agriculture and Texas General Land Qffice, Civil Action No, 1:11-CA-827-LY (Western'
District of Texas, Austin Division),

.. decline the award.

Date ' Signature: -
TO RECEIVE THE AWARD, YOU AL.SQ MUST COMPLETE AND RETURN THE
ENCLOSED RELEASE. FAILURE TC RETURN BOTH FORMS WITHIN 45
CALENDAR DAYS MAY RESULT IN YOUR FORFEITURE OF THE AWARDS
UNLIESS GOOD CAUSE IS SHOWN FOR YOUR FAILURE TO DO SO,
RETURN THE COMPLETED FORMS IN THE ENCLOSED BENYELOPE ADDRESSED TO:
Drew Harris )
Office of the Attorney General

P,0, Box 12548, Capitol Station
Aystin, TX 78711-2548

14



