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Civil Rights Division
Protecting the Civil Rights of Servicemembers
Servicemembers make tremendous sacrifices for our nation. When their duties call them far away from home, the Division stands ready to protect their rights. Over the past five years, the Division has done more civil rights work in more areas on behalf of servicemembers than ever before.
PROTECTING THE EMPLOYMENT RIGHTS OF MEN AND WOMEN IN UNIFORM:  Over the past five years, the Division has expanded enforcement of the Uniformed Services Employment and Reemployment Rights Act (USERRA), which ensures that servicemembers returning from active duty are not penalized by their civilian employers.  Of the 88 total USERRA lawsuits filed by the Division, 55 were filed under the current Administration. 
USERRA requires employers to put individuals back to work in their civilian jobs when they return from military service. It also protects servicemembers from discrimination in the workplace based on their military service or affiliation. Our program is critically important because USERRA cases typically involve small amounts of back pay, most often in the range of $5000 to $10,000. Without the Division’s help, many servicemembers would not be able to find or afford private attorneys to take their cases. 
Mann v. Penske Truck Leasing: In May 2014, the Civil Rights Division and U.S. Attorney’s Office for the Eastern District of Virginia announced an agreement to resolve claims that Penske Truck Leasing failed to properly reemploy U.S. Air Force Reserve Member William Mann following his return from military training. After suffered a service-related injury and receiving an honorable discharge, Mann notified Penske Truck Leasing of his ability to return to work with some medical limitations. Penske, however, refused to reemploy Mann - instead placing him on short term leave and ultimately terminating his employment. Under the terms of the decree, Penske is obligated to pay $85,000 in lost and future wages to Mann. 
United States v. State of Nevada: In July 2012, the Division announced a settlement in its case against the State of Nevada and its Office of the State Controller for refusing to reemploy a Colonel in the U.S. Army Reserves in his pre-service position of Chief Deputy Controller. The State ultimately agreed to settle the case on the eve of trial and to pay the Colonel $473,000 in monetary damages, the largest recovery the Division has obtained on behalf of a returning service member under USERRA.
DEFENDING SERVICEMEMBERS’ CONSUMER RIGHTS:  Servicemembers on active duty should be able to focus on their military responsibilities rather than worrying about whether their family back home is going to lose their home to foreclosure or their car to repossession. 
The Servicemembers Civil Relief Act (SCRA) eases financial burdens on servicemembers by providing relief from credit obligations and court proceedings while they are on active duty. The SCRA postpones, suspends, terminates, or reduces the amount of certain civil obligations – including rental agreements, security deposits, credit card and mortgage interest rates, and automobile leases – for members of the armed forces. The SCRA’s protections aim to help servicemembers focus their full attention on their military or professional responsibilities without adverse consequences for themselves or their families.
United States v. Sallie Mae, Inc.: In May 2014, the Division announced the federal government’s first lawsuit filed against owners and servicers of student loans for violating the rights of servicemembers under the SCRA. The United States’ complaint alleged that three defendants, collectively known as Sallie Mae, failed to provide members of the military the six percent interest rate cap to which they were entitled, effectively charging excessive rates to members of the U.S. military. The proposed settlement of the lawsuit requires Sallie Mae to pay $60 million to compensate about 60,000 servicemembers for the alleged SCRA violations.  
United States v. Capital One:  In July 2012, the Division reached what we believe to be one of the most comprehensive consent decrees ever obtained by any private party or government agency under the SCRA. Under this agreement, Capital One, N.A. and Capital One Bank have paid over $12 million in damages to servicemembers for violations including wrongful foreclosures, repossessions of motor vehicles, court judgments, and high interest rates. Servicemembers are being identified and compensated, with no action required on their part, going back to July 15, 2006. The Capital One settlement, combined with two wrongful foreclosure settlements reached by the Division in 2011, have required servicers and lenders to pay more than $50 million in monetary relief to servicemembers.
National Mortgage Settlement: In April 2012, the Division obtained SCRA settlements with the nation’s five largest mortgage loan servicers: Bank of America, JPMorgan Chase & Co., Wells Fargo & Company, Citigroup Inc., and Ally Financial, Inc.  As part of this agreement, most servicemembers foreclosed on in violation of the SCRA will receive $125,000 as well as compensation for lost equity, and servicemembers charged excess interest on their mortgages in violation of the SCRA will receive a minimum of 4 times the amount wrongfully charged. As a result of these settlements the vast majority of all foreclosures against servicemembers since 2006 will now be subject to court ordered review. 
PROTECTING THE VOTING RIGHTS OF UNIFORMED AND OVERSEAS CITIZENS:  The Division enforces the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), as amended by the Military and Overseas Voter Empowerment (MOVE) Act of 2009, so that Americans serving in our armed forces and citizens living overseas receive absentee ballots in time to ensure their opportunity to vote and to have their votes counted. 
Since the MOVE Act took effect in 2010, the Division has gone to court or reached settlement agreements with numerous states to remedy violations of the law’s requirements. In each case, our goal was to ensure that the voting rights of servicemembers and overseas citizens were fully protected.
Alabama, Georgia, Illinois, and New York: The Division recently obtained significant decisions from federal courts in Alabama and Georgia ordering relief to ensure military and overseas voters the opportunity to vote and have their votes counted in those States’ runoff elections for federal office.  Also in 2013, the Division filed suit and entered a consent decree to ensure servicemembers and overseas voters could vote in a special congressional election in Illinois. The Division won a significant victory in its 2010 lawsuit against New York, requiring the state to hold its federal primary election early enough to allow absentee ballots to be transmitted to military and overseas voters for the general election. As a result, New York now has a June primary for federal elections, and must maintain a federal primary date that is sufficiently early to ensure MOVE Act compliance.
ENFORCING THE AMERICANS WITH DISABILITIES ACT:  The Americans with Disabilities Act (ADA) can provide critical protections for servicemembers and veterans returning from service with new disabilities. The ADA uses different standards than the military and Veterans Affairs in determining disability status, and the Division is seeing an increase in ADA complaints by veterans with disabilities. The Justice Department attempts to make certain that the men and women who have acquired disabilities as a result of their service to our nation know that their rights are protected under this critical law, and that we are committed to its aggressive enforcement. 
STRENGTHENING THE LAWS THAT PROTECT SERVICEMEMBERS’ RIGHTS:  The Division is working with Congress to strengthen statutes that protect servicemembers’ civil rights. In September 2011, the Administration formally transmitted to Congress a package of legislative proposals to strengthen each of the servicemember-specific statutes enforced by the Division.  Legislation drawn from this legislative proposal was introduced in the Senate in the 112th and 113th Congress and parts of the proposal recently passed out of the Senate Rules & Administration Committee on a bipartisan basis. The Administration recently completed important updates to its servicemembers legislative proposals and will continue to urge Congress to take action.
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