
J u l y  23,  1 9 7 1  

Honorable William J .  Baxley 
Attorney General 
S t a t e  of Alabama 
Montgomery, Alabama 36104 

Dear M r .  Attorney General: 

This i s  i n  reference t o  your l e t t e r  of May 20, 
1971, wi th  which you submitted Act No. 91 Special  
Session of t h e  Alabama Legis la tu re  1971 f o r  considera- 
t i o n  by the  Attorney General pursuant t o  Section 5 
of t h e  Voting Rights Act.@ 

The Attorney General w i l l  not a t  t h i s  time 
in te rpose  any object ion t o  the  Act except with respect  
t o  t h e  provision aga ins t  s i ng l e  shot vot ing f o r  
alderman. 

I no te  t h a t  Representative Smith i n  h i s  l e t t e r  
t o  you dated May 19, 1971, s t a t e d  t h a t  the  Act was 
t o  change c e r t a i n  e l e c t i o n  procedures i n  t he  Ci ty  of 
Talladega t o  make them uniform with  e l ec t ion  proce- 
dures i n  o the r  mayor-council c i t i e s  and t h a t  everything 
e l s e  i n  the  Act including t h e  p roh ib i t ion  of s ing l e  
shot  vot ing i s  present  Alabama law and included i n  
t h e  Act merely f o r  c l a r i f i c a t i o n  purposes. However, 
a s  we  read the  Code of Alabama (Municipal Corporations),  
T i t l e  37 ,  s ing le  shot  vot ing was prohibi ted  by 
Sect ion 33(1),  enacted September 4 ,  1951. Section 33(1) 
of T i t l e  37 was repealed by Acts,  1,61, enacted 
September 15, 1961. Therefore, i t  would appear t ha t  
t h e r e  i s  no general  p roh ib i t ion  aga ins t  s i ng l e  shot 
vot ing  i n  Alabama and t h a t  the  imposition of tha t  



p r o h i b i t i o n  by Act No. 91 i s  a s u b s t a n t i v e  change 
r a t h e r  than a  mere c l a r i f i c a t i o n  of  Alabama law. 

I f  our a n a l y s i s  i s  c o r r e c t ,  I must on 
behalf  of  t h e  Attorney General i n t e r p o s e  a n  objec- 
t i o n  t o  t h e  p rov i s ion  of t h e  Act p r o h i b i t i n g  
" s i n g l e  shot" v o t i n g  f o r  alderman. W e  are unable 
t o  conclude t h a t  t h i s  proposed change w i l l  no t  have 
an adverse r a c i a l  e f f e c t  p r o h i b i t e d  by t h e  Voting 
Rights  Act. 

Should you wish t o  p r e s e n t  j u s t i f i c a t i o n  f o r  
t h e  provis ion  ob jec ted  t o  o r  evidence t h a t  i t s  
enforcement does n o t  have t h e  purpose and w i l l  no t  
have t h e  e f f e c t  of denying o r  ab r idg ing  t h e  r i g h t  
t o  v o t e  on account of r a c e  o r  c o l o r ,  we w i l l  con-
s i d e r  t h e  ma t t e r  f u r t h e r .  Of course  a s  provided 
by Sec t ion  5 of  t h e  Voting Rights  Act ,  you have t h e  
a l t e r n a t i v e  of i n s t i t u t i n g  an  a c t i o n  i n  t h e  United 
S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of  Columbia 
f o r  a d e c l a r a t o r y  judgment t h a t  t h e  p rov i s ions  
ob jec ted  t o  do n o t  have t h e  purpose and w i l l  n o t  
have t h e  e f f e c t  of denying o r  ab r idg ing  t h e  r i g h t  
t o  v o t e  on account o f  r a c e  o r  c o l o r .  

S ince re ly ,  

DAVID L. N O W  

Act ing A s s i s t a n t  Attorney General 


C i v i l  Rights  Divis ion  



