
[FACSIMILE] 

M r .  L e s l i e  h a l l  MAR 20 1 9 7 2  
A s s i s t a n t  Attorney General 
S t a t e  o f  Alabama 
Montgomery, Alabama 36104 

Dear M r .  Ha l l :  

This  i s  in  r e fe rence  t o  your submissions under 
Sect ion  5 o f  t h e  Voting Rights Act of 1965 t o  t h e  
Attorney General o f  Act No. 528, Acts o f  Alabama, 1967, 
Act No. 1451, Acts o f  Alabama, 1971, and Act No. 2268, 
Acts of  Alabama, 1971. These submissions were received 
on January 20, 1972, November 1, 1971, and January 21, 
1972, r e s p e c t i v e l y .  Supplemental information pe r t a in ing  
t o  Act No. 1451 was received December 11, 1971. 

As I explained in my l e t t e r  of  February 14, t h e  
submission o f  Act No. 528 was necessary  before the 
Attorney General  could eva lua te  i t s  successor ,  Act 
No. 1451. Thus, t h e  s ixty-day period of Section 5 
began t o  run on Acts Nos. 1451 and 528 on January 20, 
1972. 

A f t e r  cons ider ing  the  a c t s  submitted,  I cannot 
conclude t h a t  c e r t a i n  changes w i l l  n o t  have t h e  e f f e c t  
of abr idging  vo t ing  r i g h t s  on account o f  race .  

Sec t ion  6 of  Act No. 1451 changes t h e  procedure 
f o r  e l e c t i n g  County Commissioners from e l e c t i o n  by 
d i s t r i c t s  t o  e l e c t i o n  a t - l a r g e  within t h e  county, and 
from r e q u i r i n g  e l e c t i o n  by a p l u r a l i t y  t o  requi r ing  
e l e c t i o n  by a major i ty  of  t h e  voters .  Where, a s  he re ,  
a county with a major i ty  whi te  population has within 



i t  an e l e c t i o n  d i s t r i c t  within which a major i ty  of  t h e  
population i s  b lack ,  t h e  change from e l e c t i o n  by 
di~trictst o  m at-large method o f  e l e c t i o n  n e c e s s a r i i y  
has t h e  e f f e c t  of d i l u t i n g  t h a t  black vot ing  s t r e n g t h ,  
e s p e c i a l l y  when a  major i ty  o f  t h e  vo tes  c a s t  i s  requi red  
f o r  e l e c t i o n  t o  an o f f i c e .  See kllitcomb v. Chavis, 403 
U.S. 124 (1971); Allen v. S t a t e  Board of  E l e c t i o n s ,  395 
U.S. 644 (1969); Burns v. Richardson, 384 U S. /3(1966) ; 
Fortson v. ~ o r s e x mU.S. 433 (1965); Craves v. Barnes, 
W.D. Tex., No. A-17-CA-142, S l i p  0 a t  37-38; Sims v. 
Amos, No. 1744-N (M.D. A l a . ,  Jan. f472). I m u s n e r e -
fore, on behalf  o f  the  Attorney General ,  i n t e rpose  an 
objec t ion  t o  the  implementation o f  t h i s  sec t ion .  

Act No. 2268 provides f o r  t h e  a t - l a r g e  e l e c t i o n  
of  members o f  the  Board of  Education and would supersede 
a system of  e l e c t i o n  by d i s t r i c t s .  A s  with t h e  a t - l a r g e  
procedure f o r  e l e c t i n g  County Commissioners, t h i s  pro-
v i s ion  would have t h e  e f f e c t  of  d i l u t i n g  black vot ing 
s t r e n g t h  because it would s u b s t a n t i a l l y  reduce the  
a b i l i t y  of the  black population majo r i ty  in  one of t h e  
d i s t r i c t s  t o  e l e c t  a candidate  o f  t h e i r  choice t o  t h e  
Board of Education. I must, t h e r e f o r e ,  on behalf  of  
the  Attorney General, a l s o  o b j e c t  t o  implementation of  
t h i s  Act. In a d d i t i o n ,  with r e spec t  t o  Act No. 2268 a s  
we l l  a s  Act No. 1451, in  fashioning  a new plan f o r  t h e  
e l e c t i o n  of  t h e  o f f i c e r s  involved you may wish t o  g ive  
p a r t i c u l a r  cons idera t ion  t o  what t h e  c o u r t s  sav about 
t h e  major i ty  requirement in  t h e  Barnes and -~ m o icases 
c i t e d  above. 

Sect ion 9 of Act No. 528 and Sect ion 7 of  Act 
No. 1451 appear t o  allow only those persons who have 
been nominated by a p o l i t i c a l  p a r t y  t o  become candidates  
f o r  the  o f f  i c e  of County Commissioner, thereby precluding
such candidacy t o  persons who could have gained nomination 
by p e t i t i o n  and e l e c t i o n  by wr i t e - in  vo tes  as provided by 
Alabama law p r i o r  t o  t h e  enactment o f  these  provis ions .  
You have ind ica ted ,  however, t h a t  these  provis ions  should 



be i n t e r p r e t e d  o n l y  t o  p r o h i b i t  persons who a r e  n o t  
au thor ized  t o  p a r t i c i p a t e  in  a  pa r ty  nomination pro- 
ceeding from so doing. On t h e  b a s i s  of  your i n t e r -  
p r e t a t i o n  and on t h e  b a s i s  o f  t h e  assurances of Probate 
Judge E. A. Grouby t h a t  t h i s  provis ion does n o t  con-
s t i t u t e  a change in  p r i o r  iaw o r  p r a c t i c e  and does n o t  
prec lude  noz ina t ion  by p e t i t i o n  o r  vo t ing  by e l e c t o r s  
f o r  w r i t e - i n  candida tes ,  I w i l l  n o t  o b j e c t  t o  its 
implementation. From t h e  reasons f o r  our  l ack  of  
o b j e c t i o n  t o  t h i s  provis ion ,  i t  n e c e s s a r i l y  follows 
t h a t  t h e  admin i s t r a t ion  of  any d i f f e r e n t  i n t e r p r e t a t i o n  
of this provis ion  w i l l  c o n s t i t u t e  a change in  p r a c t i c e  
o r  procedure which must be submitted t o  the  Attorney 
General  o r  t o  t h e  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of 
Columbia pursuant  t o  Sect ion 5 of t h e  Voting Rights Act. 

Should you wish t o  pursue t h i s  ma t t e r  f u r t h e r ,  
t h e  Attorney General  w i l l  recons ider  h i s  ob jec t ions  
upon your r eques t  within 10 days f o r  an opportuni ty 
t o  p r e s e n t  f u r t h e r  s u b s t a n t i a t i n g  o r  explanatory in-  
formation n o t  previous ly  ava i l ab le .  This  information 
may be submitted in  w r i t i n g  o r  a t  a conference convened 
pursuant t o  Sec t ions  51-21 and 51.23 o f  t h e  Section 5 
g u i d e l i n e s ,  publ ished September 10, 1971, in  the  Federal  
Reg i s t e r ,  Vol. 34, No. 174. 

In a d d i t i o n ,  Sect ion 5 provides t h a t  you may 
seek a  d e c l a r a t o r y  judgment from t h e  D i s t r i c t  Court 
f o r  t h e  D i s t r i c t  o f  Columbia t h a t  these  provis ions 
n e i t h e r  have t h e  purpose nor  w i l l  have the  e f f e c t  of 
denying o r  ab r idg ing  t h e  r i g h t  t o  vote  on '  account of 
race .  U n t i l  such a judgment i s  rendered by t h a t  c o u r t ,  
however, t h e  l e g a l  e f f e c t  of  t h e  ob jec t ions  of  t h e  
Attorney General  i s  t o  render  unenforceable the 
s p e c i f i e d  p rov i s ions .  

S ince re ly, 

DAVID L. NORMAN 
A s s i s t a n t  Attorney General 

C i v i l  Rights Division 

cc:  	 Honorable E. A. Grouby 
Judge o f  Probate  
Autauga County 
P r a t t v i l e ,  Alabama 36067 


