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dear e, howsdey:

Ihia 1u i zefereace to the «3 aanszarioas to Tha
City of drasewer which were subnitied to ths Attornsy
Geaeral pursuant To Soctlcn 3 of tha Votlag Kights Act
of 1965 as swcnded. Your submission was completed on
July 14, 1975,

In exsmining cuncxations weder wectlor 3 of the
Voriag Rights Act, it 1s iuncumbent on the Atloraey
General to dererwine whother the gnaewaticus, oither in
purpede or effect, pesult in raciel dacriminscion ia
votiang. Ia making chis ovaluatica wa apply the legal
priuciples woilch tho c¢ourts have doveioped in the sand
or analogous sltuaticns, It iu also significaat that
section 5 anly pronibits inplemgatation of changes
effactiug votlug and provides that such Senyss WAy aot
be enforced without receiviwng prior épproval by the
Attorucy Generval o by the Digstrict Court Zoxr the
sisteict of Coluwbila, Cur proper concoara then i3 wot
with the validicy of the aunsxatlons as such but with
tbe chenyes in voting wihlck proaceed from them.

+ith this undovatandiug of the attorvey General's
role uadar secsticn 5 i wmicd, I can advise you that tho
Attuvacy GCeacrsl doos not iaterpose ar cbjsction to 3¢
of the auncwsilons submittod., CGur anslysls revcals that




those 33 aanexaticaa, 3ot forth Is Appeadix & o tals
lettuor, involve sither &r¢ds Lhat &re not populated or
aroas the populatica of which have &t tiosc a de wminimus
effect o minovity votiug strenytil.

With vegard o the otner 7 anasawlions uider sube
wission, listcd (n adppendix 8 atcsched, we cansolt vaeach
a4 like coaciusion, We have Jlven caretul cansidaration
to those anavzations, the supportinyg itaformatioca alford-
«d by the city and other latevested partics, sad recent
fedaral court Jdecisions which have iovolved the quastica
of the racially Jdilutive e¢ffect of anunexations whate
pelitical subdivisions coaduct electiicns on an at-lacye
basis, Ciity of hichwond v, United States, 43 U.5.L.W.
4805 (U.5. Juas 2%, 1%75); Clty of Petcrsbury v.

Uaited Sctates, 354 F. Supp. LO21 (L.D.C, 1972) aff'd

410 U,S5. 9582 (1973). Un the beastis of our analysis, W
Lave concluded that the City of Bessemoer has failed o
sa3tisfy Lta burden of proviag thet the 7 sanexatiocns
listed in Appecdix B do mot heve the eifuct of abridygiag
tha right to vote on account of race or color,

Cux evaluatlog took into conslderation & auaber
of factors whlch caa be suamarizxed as follows. The
City of Besseaer haz 2 thres-wember coumission form of
goverament which is ¢lected at-largs with asumbared paats
aog wajority vote requiremcats, In 1960, bluck perauns
rapresented 57.4% of the cilty's totai populatioa and
52.4% of tue vocriag age population, accordiay to the
1969 Cenaus.

Yrow Lyeéd to 1970 there was & total of 16 aunexse~
tionsd to the City of Bessewer, ons of walch has aoT
been subuitied for Lectioca 5 precilearsace. Of the
twelve subuitted aanexatfions which sctualiy iavolved
populacion {acrcases, caly twe cuntaingd bluack parsons



wad Lhose Tepreudntad a4 neglizgible incredss lo the black
population, BLaged upon household data provided by tha
cloy 4nd using the average auuber of persocns par house=
hold accordiag to the 1979 Census, we £ing thor approxie-
mataly 4,791 wiltes aad appronimately 74 blacks wera
sdded to the population durilog thls periad,

Gur snalysls shiows that the cusslative wifect ol
the 4 pre=1970 scbmitted annezations, along with the
unsubmictad anneistion accoaplished by dct No., 245 of
the 1564 Alabasas legislature, was to comtribute sigaffi-
cantiy toward & Jecreass in black populatiom percentayss.
Accovding to Ceusus statistics blacks represented 37.4%
of the city's populatlion ia 1960 but ocaly 52.2%L in 1970.
Thue black voting age population dropped fras 52.4% im
19469 o 47.1% tu 1970, We find further thet chis
radusticn in black percemtags was exacerbated by thoe
relatively substantisl all-wbite populatica additioms
occasioncd by cthe I post~lY70 submitted annaxations
iigted in Appendix 3.

L a2 mindful of your view that the annsiation
resulting froam 1964 Act Ho. 243 is mot & change Ye~
Gguirad to dbe sybaitted under Section $ and that no

weh submission of that anaexation is intended., While
we¢ do not agrea with your view on the coversge questioa,
we have noi coasldered Act 245 as hsving been submitted.
Gevertbhaless, siace the aanexaticn thers involved coue-
tained the largest of all the poit-i%64 sdditicas to
tha ¢ity's populatiocn, thet factor of uvcessity fonas

& significant portion of thi coatext in walch we muat
analyze the dilution Llasue ilu this cawe.

Asother factors which we must consider ia review-
{0y serial amnexaticuns, particularly whese there is a
ausbar of all-wiite or wajority-white sunexations, ias
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whothar thscs are miaoriCy communities outsids tihe cilty
lixits which have sought, or sro iaterested in, but have
besn unsucceuzful in boiny snoexad to the city. Im tha
course of our review, 1t haz coas to our attanticn that
chare zre indeed sovaral aucih a:ca., . L., Carvere
Robertstawm, Tine 3hop, Hilluide Home ‘ Tthuslda"
(ldentified as an area between the »Lty liwics and the
Braswell housing projoct), Pawls Hill, Huscoda aod

Uld Jomesdboro, which are either fmmediztely adjacent to
the city's corporate iimits or nearby.

The City of Bcssewcr has representad that none of
the black szcas hag satisfisd the legal vequirewunts
nacessery for sunexation to the city. Dlack persons with
vhon we have spoien have uade allegations, which we are
pxesently unable to couclusively prove or disprove, that
theide areas have buen trested in & racislly discriminnse~-
tory manner over the past years and that they Davae beaa
decied sanexation to the c¢ity because of the race aand/or
coonmaic status of the aress. Houwever, wo beliove it is
of auwe con3equcnce thet the great majocrity of anncxs-
tions ol white atean have Laeen achioved app&:cunly with
& winimun of, if any, difficully.

in view of the foreygolng coansideratiocns, we <un~
aot conclude, 38 we must under the Voting Rights Act,
that the 7 sonezations rvoflected an Appendix B do not
have a siganificant dilutive effoct on black votiny
atrsagld, I wust, tharelore, ou bebalf of tha Attoraay
Geuoral, interposc an objection to those 7 aancxationa,

I oo not uswindful (hat our considerativa undar
Section 3 regavding ths individual anncxatiocas xay have
Tosultod in & ciffereat ecuclusioa had each anunexatica
been submitted prowptly upor {ts cumplotion. lMowaver,



wndg eonfveated with the sisuliasecus svhalseica of
salilple sncexsiicns, sad facad with the questioca &f
whether an lepurelissibiy dilution under the law has
soourred as the rogsult of those dunexations, it ig
incumbent upon uu o oxaning the population of cha
anasgxad tervitory a3 of the tine of subuwlssion sad
to conafder collactivaly the annexations to determine
taelr total effect under judicially enuncisted stan-
dards,

In connsceion with this detormination, however,
we nota that the Supteme Courl has recently ruled that
aancxations wiich stharwise inpermissibly reduce a
raclal group’s political sireagth {a 3 conamunity Jdo
uot necessarily wviolate Sectica 5 if the post-annexacion
alectoral systen falrly recogulzes the wninority's
political potencial or steps are taken to meutraliza
the adverse vacial ¢ffects occaslioned by the avaexations.
Lity of Richmond v. Unitaed Staves, 43 0.5.L.W. 4865
(U8, June 23, 1975). The litigation there, as well
as chat lgvelved im City oF Petergbury v, United Staces,
subrd, coasidered thot ome such romedy wmight be the
sdopticn of a falrly drawn systanm of singlo-meuber
wxda for the clection of the pepresentative governing
body.

I wots that chgre is aocw peunding & lawsuil ia
the Unlted States Lisgtrict Court for tha Xorthara
Distzict of Alsbama which challeonges the at~large wethod
of slecting the Sessemer City Comnissioan. Pursuaat to
our policy vhwere the substuacs of objecticus under Section
3 bears an sppareat relaticushilp to lssues or quastioas
of relief ia peading casas, I &= tokloy the iiberty of
sending a sopy of this letter Lo that Court.

Sincesaly,

J. Stanlay FotCingsr
Ajsiatant ATToey Cemoval
Clvil Rights Division




