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¥r, ¥oat Exrumson
Ascistant Attormey General
ttete of Alabeaxma
Hontgoocry, Alebama 36130

Seor Vr. Brunson:

This 18 in reference to Act No. £¢3, 1375 Alabara
Lezistature, dealing vwith chagzes in the meamer of elact-
in: eity eoceissloners 4in Fhealx City, Alabema, which was
subsitted to the Attorney Gimeral pursuzant to Bection 3

cf the Votingz Rizhts Act of 19¢5 s suended. Your subuise

sict was recelved on Cetober 13, 1675, Although we have
roted your rejuest for expedited ecnsideration of this
s-bulssion pursuant to 23 C.F.R. §51.22, we heve bemm
unable to reach & detsrmination o this matter until the
present time,

In exssining, wnder Sectios 3 of the Voting
Rights Act, changes {n the method by which mecbers of
a8 city eocmission arse elected, it s fncombeat upea
the Attornaey Gereral to doternine whether the ehanges,
sither in purpose er effect, result in a minirization
or dilution of minority woting strength. Ia this
fnstancs, we have concluded that the staggered term
reguirerent for the election of the Phenix City Comzise
sion which wo:ld result from Act RBo. €%3 would have
such an effect.

Ve have exaxined this mpatter carefully, dncluding

8 coosidgration of the following factors, The population
of Phenix City, accordins to the 1970 Census, 1s 25,281,
37% of which 43 black. The eity's thres-mecber governing
body £5 electeld en ma at-large, majority wote basis, and
single~shot wvoting 13 permissible. No black yarwu has
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ever bezn elected to the Fhoenix Clty Comslesion, Xt 13
cur wadevstandlag thel, veoo tly @ cociition of black
&% whice leaders dn the eiiy urzed tha adoncica of a
moere reprasantelive elcctoval systew whlech would glve
tac citw g slreable mirority group & gpportunity to
elect some pepresectatic: of thcly own cholee.

e glao tooh {nto eonsideration the ehenzes in
the mathod of electing the Clty Ceumizsion whilch have
ccourred since the effectiva date of the Votilang Bights
et ef 16t5, Siguificaut to that considerstion {3 the
fact that. the adoption of the nmurbered post systexs
authorized pursuant to Act No, 1173, 1671 Alabama
legizlatwre, is wnenforcesdble since the chanzes ineor-
porated into thst legislation hss never wet the
preclerrance requireswnis of Sectioen 5, Thus the enly
precfently euforceable mathod of electing the three
city cormissioners is on an at-large basls s&s result-
ing frem the chonges coatalned in Act Ko. 32, 1971
Alabaza Leglslatuce, which has met Sectiom § vequire-
ments,

In gur view, the reductiom of the field of
candidstes which would vesult frox the imposition ef
stazvered terms would hive the effect of limliticg tha
potencial for black voters to elect & cand{date of
tirclr cholce and thus would eonstitute au f{mpermis-
sible diilution of black votinz strengtiu. 8S{e Dunston
v. Scotz, 33£ F., Supp. 20%, 213, m, 9 (£.D. K.C. 1972).
Vader such elrcumstances, tha Attorney General eannot
conclude, a3 he must under Sectiea 3, that the ifxmple-
mentation of staztered terema for the Phenix City
Corcxission will vot heve the effect of abridging or
denzing the right to vote on accomt of race or c¢olor,
1 cust, therefore, en bchalf eof the Attorney Guaeral
intexpos& am objcctiaa to the implesentatica of Act
Na. 63%8.
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Cf cosrae, Section § pornits you to seel a
éoclearatory jJudoment fron the Unlted Ststes bistriet
Coart for the Dlsrrict of Colurhle that this plan has
nzither the purcoss nor the effezt of darying or
abrid ing the rvight to vote o011 &2count 0% Yace er
color, Bosezyer, untll such & Judgmaanl s woendered
by that Cort, the lezal effeet of the ebjection by
the Attoruey General 13 to ronder Act No. 695 unone
forcetule.

Sircerely,

J. Stsaley Pottinger
Assistant Attorney General
Civil Rights pivision



