FEB 20 1976

Mr., William T. Stephens
Assistant Attorney General
State of Alabama
Montgomery, Alabama 36104

Dear Mr. Stephens:

This 18 in reply to your submission of the
Judicial Article Implementation Act (Act No. 1205,
S.400) of the 1975 session of the Alabama leglslature,
to the Attorney General pursuant to Section 5 of the
Voting Rights Act of 1965. Your submission was
recelved on December 22, 1975.

We have considered the submitted changes and
supporting materials as well as information and
comnents received from other interested parties.

On the basils of our review and analysis, the Attorney
General does not interpose any objection to the
changes involved except Sections 4-113(b)(5) and
4-131(b). However, we feel a responsibility to

point out that Section 5 of the Voting Rights Act
expressly provides that the fallure of the Attorney
General to object does not bar any subsequent
Judicial action to enjoin the enforcement of

such changes.

With respect to the change contained in
Section 4-113(b)(5), Bibb and Hale Counties would
be consolidated for the purpose of electing one
district court judge. The result of such a
consolidation would produce an electorate which
would be approximately 49% black and therefore
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dilute the voting streacth of blacks 4a Hile County,
¥hich aczordinr to the 1570 Ceasus, is 64.6% black
(:ich County s 27.9% black)., Furtherzore, the
rroraged eontinstion of thzse csounties inlo one

cistriot doos mol assear o be warranted by eay
cccaellin: state iaterest, fasscuch 82 both of

these tvo counlies 46 larper thsa Eulleck, Crenshry,
Gresne, Henry aaf Lowndes (ounties, each eof which
hot a distrist court and Bale County 18 larger tham
four othar countiez, Cherolee, Conecuh, Lamar and
Perry, esch of whick also has & d{strict court.
Tius, wve ezmast coaclude that this chzaoze will aot
have the effiect of deayinz or abridiing tha right

to vote on accouat of race or eolor. Accordingly,

I must interroze su objestion to the f{oplexentstion
of the chanze provided for by Sectis &4-113(b)(5) of
the Judlcizl Insleneatation Act. Of ecuvrse as
erovided by Section § of the Votiag Rights Act,

y>2 have the xizht to seek & declarstory judszent
froo the United States Listrict Court for the
tilstrict of Columbis th:t thiz provision nelther
has the purrose por will have the effect of denylng
or abridgin; the right to vote on sccoumt of race.
Kovever, wntil zmd unless such a judizent s
ol:tiined, the provisicn objected to is vaenforceabla.

% itk respect to Section 4-131(k) which pro-
vides for the abslitica of the position of county
solicitor, the Dejpartuent hiag deter=ined that the
daty seant to the Attoraey Geaeral are insufficieat
to »roperly easble this Lersrtmeat to fulfill its
res>oasibilities wader Section 5. Accordingly,
would you plesse assist us by providing the
following imforwmation:
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1. The nmez of those couatles vhlch have
elected eounty sslizltors,

2. The muter of district asttoraszye &and
agsletant dlstriot gttorneys, by rece.

3. The nusber of assistzat éistrict attoracys
aprciatec, by rsze, since Jamuary 1, 1575, and by
whox each was appointed.

4, The maves of cewntles, 1f any, which
hnve black district attorncys or sssistant district
attorasyz.

5. The cuzlifications aad criteria for
aprolatzent as a district attomney.

As you knox, the Attorney Genersl hsz a
65-dzy pariod to concider suboissioas pursusnt
ts Sactien 5. This period will begin te rua uzen
receiszt of the additional Informatica snecessary
te evaluate Sectisa &-131(b) of the Judicial
Iz;lezentation Act.

1f you bave any guestions, please édo not
hesitate to call James ¥, Falles (242--735-38723,
the sttoraey to whon this matter 4s aesigaec. WShen
forvarding sddéition:l fnformation relatiaz to the
above rejuest, plezse refer to file nusber X11:l.

Sincerely,

J. Stanley Pottinger
Assistant Attoracy Gensral
Civil Rights Divisica



