Mr. C. B. Arendall, Jr.

Hand, Arendall, Bedsole,
Greaves & Johmston

Attormeys at Law

P. Q. Drawer ©

Mobile, Alabama 36601

Dear Mxr. Arendall:

This is in reply to your letter of December 30,
1975, in which you submitted to the Attorney General
Act No. 823 (S. 138) of the 1965 Regular Session of
the Alabama Legislature, pursuant to Section 5 of the
Voting Rights Act of 1965. Your letter and the
attached matecials were received by this Department
on Jsnuary 2, 1976.

We have considered the submitted changes and
supporting waterlals as well as Information and
comments received from other interested parties.
On the basis of our review and analysis, the Attorney
General does not interpose any objection to the
changes involved, except insofar as set out below.
However, we feel a responsibility to poimt out
that Section 5 of the Voting Rights Act expressly
provides that the failure of the Attorney General
to object does not bar amy subsejuent judicial
action to enjoin the enforcement of such changes.

cc: Public File (Rm. 920)




i
i
'
|
t
)
i
i
i

[ 8

Wit regpect to tie change coataimed Iin Section 2
of &Lct 23, the assipnuent of specifiic administractive
functions is 8 chénge from the privr system of collective
ves.onsioility of all tacee couwlssioners for all
aduinistrative functions and &z such comstituies a change
aifccting voring within the weaning of Sestion 5 of the
Voling ®ightg Act., We unserstand that the method of
ciectiny Cuiwulagloners Dot delfoce «nd after Act No. oid
contained st large, munoered posts, 4ad majority vete
reguirenent features.

sccoruing to L¥7u Ceasus Jdate fiobile das a
popuiation waich 18 over 35% black. We understand
that this gudstantial winority gopulaticu ie concentrated
walnly lo une area of the Cicy., iIn dudition, hovile has
a hisiory of rxaclial discoiwmigutlon ia geaerai and our
fnforcation suggests that ¢ patiern of racial wvloc votring
Cliyls,

kecent coust Jdecisions, to which we feel obligated
to give great welgiit, sugiest thal an &t ilarge voting
systea io tue context of such festures &s nusndercd posts
sl wmajority vote, nas the potential for diluting the
voting strength of cogulzable wocial wioority grou,c.
See vhitcond v. Chavie, 4y, U.o0. LZ4 (1771); Lhite v.

Regestes, 412 U.5, 735 (1l973). e anderstanu it to be

the Citv's ouoition thuat the change ia dactioa &
assiguln, cpocific aduinistrdative ituactions Lo gacl
comzdssloncs iocks tue city imto use of the at iarge
systew of electing thoge comuissiovners since ft wouid
not be appropriate to peraiv ¢ particular area of the
vity (4g under & wara pystea ol ¢lectica) to have tiw
exclusive tighit to elect a comefssioner who would be
responsible for admiaistering iuacticas for the whoie
city, for exausle, public safety.
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1z vigw of tnls {(nteccretetion that Sectiom 2
cigldifles use of the at larze systen, incoryorcating
&8 it coes the nuwsbered post and sajority vote featurec,
and in view ol hiztory ol racial discriminaticn ana
evidense of racial dloc vaoting In tickile, we erv uaabie
to concludy, 45 we wust undec tue Votimy #ighta act,
that zeetion 4 of act o, o3 will mot have the xifecc
ol deaying o &bridying the rigal to vete on accouat
GL rface or Loiov.

Likewige, wo are undkle to ryach such & coaslusicn
with zespecy o section 12 of Act Ko. L4d. That scection
proviies thsi, upon acseptance in & refereadum, the forw
oL governuent {or Xodils will be & w®ayor sud soeven
suemder souwnsli, electad atl lavge Lo nasbared posts.
while we »ogegrvstaad that two refecen.aw lave obecen dald
unduscessiully sa the wdoyeion ox iuils fors of govern-
weBl, We 4150 uadelstend thab Sesiion 12 Ls stili exceax
and Wwould be juwplewsntabie, fros the City's standjoint,
1f & refusequusn wers suteewsful inm toe future. Under
those clroangiancas, and i view of ouc foregoiny dis-
cupgsion of the potential wifsct on bLiack votlng strengia
st tha use of such an al lacye voting syctem would
bhave iu the coatext of Movile, we siwilarly are unable
to conclude fhat tho chiuge esivousicd in Lectiom 12 will
notl have the proscriusd eflect.

Accordingly, I wust, on vendll of taz aAtioracy
General interpozt aa objection 1o soctions Z and 12
ol Act No. %23. GI sourse, &g provided by Ssction 3
of the Votiay idzhis act, you have the right to seek
& deslzratary jusgaeat £vow the vaiced States Distroice
Court for tue vistrict of Colucbia that the festures
of this sumilssion herse objecteu Lo acither have the




Cpurposs aor will bave Cue eliect of Jamying ox

abridgin; the vight to vote on accounmt of race.
However, until and ugless suck a judzueat is obtainad,
Sections & amd 12 ars legally unenforccable.

Sincerely,

J. Stanley Pottimger
Agslstant Attormey General
Civil alghts Livision



