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MAR 10 1976

¥r. John W. Joknson, Jr.

Johnson &nd Aviry
Attorneys et Law
P. O, Draver 409
Lenett, Alabama 36963

Lezxr kr. Johnson:

This 18 &n response to your letters of Decexder 31,
1975 and Jsmuary 16, 1976, in whick you subnitted to the
Attorney General Acts kos. 118, 414 and 843 of the 1975
Regular Session of the Alabaas Legtslature pursuznt te
Section 5 of tke Voting Rights Act of 1%65. Your letters
and the attached materials were veceived om Jagusry 17,
1976.

We have considered carefully the submitted changes
and supporting materials as well as Census dats and {nfor-
rat{on snd ecomaeats recelved from ether interested parties.
On the basis of our review and analysis, the Attorney
Cenaral does not faterpose sany objection to Act No. 118,
which provides for a reldentificstion of voters in Beat
7 of Charbers County, and Act Mo, 414, which provides for
the appointzent of ¢lerks in the probate office of
Chambers County to agsist the board of reglstrars by
taking applicstions for voter zeglstration. Bovever, we
feel a responsibllity to point out that Section S of ¢he .
Voting Rights Act expressly provides that the fallure of
tke Attorney General to object doet mot bar any subse-
quent judicisl sction to enjoia ths enforcement ef the
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We are not able to reach a like conclusion with
respect to Act No. 843. That leglsletion creates two
districts from which wemboras of the County Foard of
Education are to be elected. Listrict 1 {s te have
three xecbers resicdent thereln end District 2 1s to

ave twa resldent wemwbers, all to be elected at-large
frox the eounty, with the use of numbered posts, &
az jority vote requirement, and staggered terms. It

i{s our understanding that she forcer (pre-15735) smethod
of electing school board members consisted of four
single-pecber districts and one at-large seat, with
stazzered terma, It Is our further wnderstanding that
a3 a result of population growth In the southeastern
corner of the eounty, known as “the walley,™ these
forwer districts were malapportioned,

According to the 1970 Censua, Chazbers County
fs approximately 34.87 black, Houwover, the area which
constitutes District 2 {n the subinitted plen {is aspproxi-
ustely S5Z black, while District 1 (Beats 7 and 13) is
spproximately 25% black. Thus, to require eandidates
to run at-large county-wide decreases, from a S4%
sajority in proposec District 2 to & 34.8% wminority
in the county,the potential of blacks to elect a
cand{date of thelr cholce. In our view such miniaiza-
tioa is dilutive of black woting strength. The mumbered
posts, etagsered terus, and majority vote requirecent
tend further to highlight the dilutive effect of the
at-large proposal. 1In & ecunty such as Chambers, which
ve understand has & history of racial discrixination
sad a pattern of racial bloc voting, such a dilutiea
deniez dlacks a realistic opportunity to participate §n
the political process, White v, Regester, 412 U.§. 735
(1973) . Accordingly, we cannot conclude, as ve must .
under the Voting Rights Act, that the at-large, muxbered
post, majorlty vote and staggered terms rejuiresents
will not have the effect of denylng or sbriding the
rizht to vote en account of racs or eslor.
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For the foregolng veasons, therefore, 1 wust
on behalf of the Attorney General, fnterpose an
objection to the at-large, mucbered posts, wajority
vote, and staggered tern features of Act No, 843 of
1975. The Attorney General, however, does net {nter-
poce any objection to the rezpportionzent (two
districts) or resfidency requirement features of this
subufssfon, Of course, a&s provided by Section $§ of
the Voting Rights Act, you have the xight to seek &
declaratory judgment from the Unlted States District
Court for the District of Columbis that these pro-
visions neither have the purpoce nor will bave the
effect of denying or abridging the right to vote on
account of race. HNowever, until sad unless such a
Judgment is obtalned, the provisfons objected to are
unenforceabls.,

Sincerely,

J. Stanley Pottinger
Assistant Attorney Geaersl
Civil Rights bivision




