
DEC 29 1978 

L'r. Fran:: H.Hawt5orm 
3 a t ~ ? ,Eir,&ham, 6akcr 

H~-.vtitotr.c.,E'illiams Q Ward 
First AlaSsms Dz& Eullcfing 
Pcst Ofiice &?ox751 
b;ontgorncry, Alabama 3a02 

Dear ?.!reHaxthom 

This b In referen* to the Incorpomtlon of the Town of HaynevUe, 
Alatava, su5n?ltted to the Attorney Generd p w m t  to Sealon 5 of 
the Votlng Rights Act of 1965, as rmcndcd. Your ur5missIon was completed 
on h'ovember 3,197& 

in our revlea-of chartgcs In eJcctord systtms we art  gulded
by r e l e v a ~ tfudjdal Gccisions, See Ijcer v. Unlted States, 025 US. 130 
(1976); City o! I?,ichncrndv. Unft~CE c s ,  922 U.S. 338 (1975)SGornltlion 
v. Lirlirfc-ct, 364 U.S. 339 (1960). Undcr Scctjon 5 t k  s u b m 1 t t i 6 6 k t i o n  
has tits burden of provlng both that the change in questlon was not adopted 
vlth a c!iscrImfnatory purpvse and that its effect vil1 not kdiscrimhatoy. 
Procedures for the Admfnistration of Sectlon 5 of the t'atlnr RIahts 

-.a - -

A r t  of 1965, 28 CaFaR. 5LILISj Crrrpla v. Unlted Statcs, 4U u%. 526,538 
0973); City of R i c h m o d ,  mpra at 35041 (kcnnan, 3, dissenting). 

In our review of the H a y ~ v f l l eLncotporation we have carefully 
cursidered the infomation p u  have provlded as well u information 
provided by other interested persons. The relevant lnformatlon befort 
us car,be briefly summarized u foLlowt: According to t !1970 census, 
bfecks constitute 77 percent of the population of Lowndes Caunty, h 
wbJch F!oynevllfe Is located Prlor to the passage of the Voting Rights 
Act in August 1965 few blacks in Lowndes C m t y  were registered to 
votc, but a t  the tire of the incorporation, In 1967 and 196S. black political 
strength In the county ves grovIng. Immediately prior to the imrporatlm, 

substantial majorlty of the rulctenU of the unlncarprrtedcommunity 



krar;r, as H a y ~ e v i C ewere bl,?ck. Sccticn U-41-1 of tf-ie P,!abana Cude 
0975)  specifies t'w rcquiremccts and prccelurts by ~51.51"thc frtbs5itants 
~f an 7 in ln~~ ip i i ~ i r 'G  w!iich h~ a pcpuletisz of no: !as th=cc;?:i-un:ty 
75, constituting a body of citlzens *hose rcsldmces are contlgtmus to 
and all of a t~ l chfcrrr, a honqmetrus settlercent or c o m r r , u n i t ~may 
form a municipd corpcraticn The incorporateeT o ~ ncf Haynevilic, 
ho~;,(evcr,incluclcs only a portion of the tcr,ti,paus, hcz:o~eneous carnmudty 
that existed. Not IccludeG writhinthc boundaries of the Tov$rnwere the 
rcsldcnces of a su!:stantiaJ nwfi5er of bladcs, p.it!i the wdt that rhites 
JmteaC of blacks ccmtitutc a n-iajcrity t f  t:le Toun's electcrate. We 
b v c been inforrfiec!, moreover, t ! ! tthc tiourldzries ~f tt,c Toum were 
purposcfuly d r c ~ nto assure politicat c o ~ t r o lby wlJtes of the Town. 

Sccti~n11-41-1 also provides thct a quarter quarter section (or 
a pcrtion *.ereof) e n  only be Included In cn lnccrpratlon if four N i f i e d  
elcctors and t he  obners of 60percent of the land sign a pctition In support
of induslon. The inforrcatlon before us Indicates t h ~ tthis reqtrlrenent 
could have been met sfitkt respect to mudl of the land that was orduOed 
i ror.  ?hefoorn. 

Thus St appears that the purpose of the incorporatton was to 
reduce the inf iuene  over Haymville of the majority Mad< Loandcs 
County electorate and to prevent the pcssbility of control of the 
Town of R+zynevUeby blacks residing within the Town. From the Infor-
mation before us it  appears that this has been t !effect of the incorporation. 
Under these c i r c w ~ ~ s t m c t s ,I am unable to conclude, 8s I must under 
thc Voting Rights Act, that the Incorporation of the town of Haynevllk 
has neltber a discriminatory prpose nor o djxrimfnatory effect. Accordingly, 
on behalf of the Attortley General, I must interpose an objection pursuant 
to Section 5 to the Incwporadon, 

Of cows,  as provided by Section 5 of the Vothg Rights Act, 
you have the rig% to seek r declaratory judgrncnt from the Udt& States 
Dhtrict Court for the District of Colurntia that the hmrpomtion of 
the Town of Hayneville did not hew the purpose aric! has not had the 
effect of denying w &rldglx  the right to rote on account of race or 
color. In addition, dx Procedures for the Admlnlstraticn of Section 5 
(28 C.F.R. 5131(b)and (c), 5l.23, and 5l.24) p i t  you to request rccoroldcrr-
tion of this oSjcctior!by the Attorney General, However, until the 

, . 

judgment from the District Court it obtained or the objectionwithdrawn, 
the effect of the o)?jecticn by the A t t m y  General b to rnakt the inem-
potatSon kgally uncnforceabk. 



X'e note In t k t s  mnnectlcn, that an expansicn of the bundaries 
of tllc Tov:n of Hayneville to  incluck the entire co~tigucus,homogenectrs 
coz-~ruzitycod6 provide the &is for t+e a*lthCrac.dof the objection 
by tf lc Attorney General. 

To enable this Dcpartrtm-it to meet Its rcspns~SIlityto enforce 
the V c t i n ~Rights Act, please tnfonr; us withln tc.enty days of your receipt 
of this fetter of the course of action the Town of Iiayr,eville plam to 
tzSe v. i th  rcsy~ctt o  this matter. If you haw eny questions c o m x r l n g  
t)tIsIcrter, plczse fcd f r e e  to  e!.iVoting SectJon Attorney CaviC Hunter 
at 2C2433-3849.  

Dreo. 3.Days Ill 

h b t s n t  Attorney C e n c d  


Civil Rights DIvbion 



