
I. Drayton P r u i t t ,  Jr., Esq. OCT 1 7 I380 
P r u i t t  and P r u i t t  
Pos t  OlLicc Drawcx 1'1' 
Liv ings ton ,  Alabama 3 5 4 7 0  

Dear M r .  P r u i t t :  

T h i s  i s  i n  r e f e r e n c e  t o  Act No. 79-729 of t h e  1379 Regular 
Sess ion  of t h e  Alabama L e g i s l a t u r e  which provides  Cor t h e  use oC 
e l e c t r o n i c  v o t i n g  systems i n  Sumter County, Alabama, and t o  t h e  
changes adopted by Sum.ter County pursuan t  t o  t h e  p rov i s ions  o.C 
t h i s  Act. 

A s  you know, t h e  Attorney General  has  sixty days i n  
wi~ ich  t o  cons ide r  a submission pursuan t  t o  Sec t ion  5 of t h c  
Voting Righ t s  Act of 1965, a s  amended. T h i s  s ixty-day pe r iod  
beg ins  wllen -khe Ucpar-krncnt has  rcceivcd a l l  k h e  i n l o r s ~ ~ a k i o n  
necessa ry  f o r  t h e  proper  e v a l u a t i o n  o f  t h e  change submitted. 
F u r t h e r ,  t h e  Attorney General  may o b j e c t  to t h e  proposed changc 
c o n s i s t e n t  wi th  t h e  burden of proof p laced  upon the submit t ing  
a u t h o r i t y  ( i n  t h i s  case  L11c Sta-Le of  Alabama, wi th  r e s p e c t  t o  
t h e  Act i t s e l f  and Sumter County, w i t h  r e s p e c t  t o  changcs adopted 
pursuan t  t o  t h e  Act i n  q u e s t i o n )  t o  show t h a t  t h e  submitted changc 
has  no discr imina. tory purpose o r  e f f e c t .  See,  sLqFILr V.G e - o ~ c ~ i ~  

-1,: [Jni.ted S t a k e s ,  U.S. 52G (1973); 2'3 C.F.13. 51.19. IL tile 
--,-

submitting authori .ky f a i l s  -Lo provide  t h e  At torney  General w i t h  
-the informat ion  necessary  i'or .tile propel- e v a l u a t i o n  of t h e  sub- 
mission it f a i l s  t o  sus'cain i t s  Surden o f  p roof .  For t h c  r easons  
s e t  l o r t l l  i>elow, T have concludc?d t11a.k your burden has no t  beell 
ca r r i ed  w i . l ; h  r c spcc k .Lo tilc i n s t a n - t  su l~miss ion  . Thus, an behal f  
02 t h e  Attorney General ,  I must o b j e c t  .to t h e  submit ted changes. 

Ouz r e c o r d s  i n d i c a t e  thaL k h i s  submission has  had an 
u n f o r t u n a t e  and conEusing h i s t o r y  which has prevented  t h e  
normal f low of  informat ion  t h a t  would enab le  t h e  Attorney 
General  t o  malte a de te rmina t ion  a s  t o  whether o r  n o t  t h i s  
change has  t h e  purpose o r  t h e  eEZect of denying o r  abr idging  
khe right t o  v o t e  on account ox r a c e ,  c o l o r ,  o r  m e ~ c r s h i p  
i n  a language minor i ty  yroup. Because of t h i s ,  w e  w i l l  
conkinue o u r  considera"iion of t h i s  m a t t e r  upon your provid ing  
t he  inEorination necessary  for t h e  complet ion of our  review 
of  k h e  m e r i t s  of t n c  changcs thal ;  appear  t o  be involvcd.  



'10 aid you I n  cjaLilcilncj tile 1n2ormat;~on nccGssar;/ L'cr our 
i ~ v i s w ,w e  h e r e  ss-c OUL o u r  und~is-canclincj02 t h e  subnL~;cedA C L ;  
o u r  u n d e r s t a n d i n g  of  t h e  changes  a d o p ~ e d  by Sumrer C o u n ~ y  
s u r s u a n t  t o  the provisloas of t h c  Act ;  t h e  q u e s t i o n s  as!cciI 13 

0"',,l e t t e r  o f  Cc tober  23,  1973; t h e  q u e s t i o n s  r e i t e r a t e d  i n  oux 
l e t t e r  ~f J a n u a r y  1, i 9 8 0 ;  and t h e  con fus ion  a r i s i n g  from t h e  
i n f o r m a t i o n  you have p r o v i d e d ,  a long  w i t h  t h e  i n fo rma t ion  
r c y u e s t e d  b u t  which h a s  n o t  bccn provided  t o  u s :  

1. Our u n d e r s t a n d i n g  of  S e c t i o n  11 of Act No. 79-729 

(1973) i s  ?:hat i t  proviclcs ,  a!r?or?q o-1:hcr t h i n g s ,  t h e  f o l l c w i n q ;  


A. t h a t  Sumter County i s  exempt from t h e  l i m i t a t i o n s  
( n o t  enumeratedj  p r e s c r i b e d  by l a w  t o  o t h e r  c o u n t i e s  t h a t  
u n d e r t a k e  t o  u s e  e l e c t r o n i c  v o t i n g  sys tems;  

B. t h a t  t h e r e  s h a l l  be  one  p o l l i n g  p l a c e  l o c a t e d  
w i t h i n  e a c h  b e a t ;  

C. t h a t  Sumter County i s  a u t h o r i z e d  t o :  

(1) a.bolis11 ex is -k ing  b e a t s  and d i s c o i ~ t i n u e  
t h e  u sc  01 tllc p o l l i n g  s i tes  l o c a t e d  t h e r e i n ;  o r  

( 2 )  e x t e n d  o r  r e d i s t r i c k  a b e a t  and r e t a i n  
a p o l l i n g  sike t h e r c i n ;  o r  

( 3 )  subdivide a b e a t ,  t h u s  c r e a t i n g  a n  
a d d i t i o n a l  b e a t ,  and d e s i g n a t e  a n  a d d i t i o n a l  
p o l l i n g  s i t e  t h e r e i n .  

2 .  Our u n d e r s t a n d i n g  i s  t h a t  Sumter County, as a u t h o r i z e d  
above ,  chose  t o  e x t e n d  o r  r e d i s t r i c t  b e a t s ,  t h u s  r educ ing  t h e  
number 02 b e a t s . ,  and r e t a i n e d  c e r t a i n  p o l l i n g  s i tes,  one i n  each  
r e s t r u c t u r e d  b e a t .  

3 .  On October  2 3 ,  1979 (ccpy  o f  o u r  l e t t e r  e n c l o s e d ) ,  w e  
r e q u e s t e d  t h a t  yoz p r o v i d e  u s  w i t h  i n f o r m a t i o n  r e l a t i n g  t o  how 
t h e  p rocedures  s p e c i f i e d  by t h e  A c t  d i f f e r  from t h o s e  r e q u i r e d  
by t h e  g e n e r a l  Alabama E l e c t i o n  Law i n  c o u n t i e s  u s i n g  v o t i n g  
n a c h i n c s ;  how t h c  p r o c c d u r c s  s p c c i f i c d  i n  t h c  A c t  d i f f c r  from 
k l ~ o s epreviously i o l l o w c d  i n  S u n ~ t c r  County; w h e t l ~ c r  o r  n o t  thc 
coun ty  had implemented t h e  chancjc t o  v o t i n g  machines;  a d c s c r i p -
t i o n  oE t h e  c o u n t y ' s  p l a n  t o  f a m i l i a r i z e  v o t e r s  with t h e  v o t i n g  
i ~ ~ a c h i n e s ;and ,  s p e c i f i c a l l y ,  an  explanation of  o t h e r  changcs t h a t  
had been vague ly  r e E e r r e d  co o r  o t h e r w i s e  imp l i ed .  Our l e t t e r  
s t a t e d  as E o l l o v ~ s :  



In zddiAcicn, your auhmissiofi  LeLers t o  ~h~ 
r e d u c t i ~ n  of b e a t s  Z r o r n  16 t o  9 ( source  oi' 

these n i ~ ~ . B e r s 
is unkn=>;n). please e ~ p l a i i - ~  
t h e  r e d u c t i o n  as it r e l a t e s  t o  t h e  use  of 
v o t i n g  machines and how t h i s  change w i l l  
a f f e c t  c;~!,lty o f f i c i a l s  p r e s e n t l y  e l e c t e d ,  
a long w i t h  a map of t h e  previous  boundary 
l i n e s  and t h e  popu la t ion  and r e g i s t e r e d  
voLcrs,  by r a c e ,  of cach beak be fo re  and 
a f t e r  t h e  change. 

I f  any p o l l i n g  p l a c e s  w i l l  be a b o l i s h e d ,  
p l e a s e  i n d i c a t e  t h e  l o c a t i o n s  of and t h e  
d i s t a n c e s  between t h e  o l d  and n e w  p o l l i n g  
p l a c e s  as w e l l  a s  how v o t e r s  w i l l  be 
n o t i f i e d  of t h e  change. 

4 .  I n  your response  ( l e t t e r  d a t e d  Noveluber 2 6 ,  1 3 7 3 ,  
a copy of which i s  a l s o  e n c l o s e d ) ,  you s t a t e d  t h a t  t h e  Act 
i t s e l f  provided f o r  a r e d u c t i o n  i n  t h e  'number o f  b e a t s ;  t h a t  
" ( p ) r e v i o u s l y  t h e r e  w e r e  more b e a t s  i n  Sumter County and 
v o t i n g  w a s  by w r i t t e n  b a l l o t  wi thou t  use  of machines;" t h a t  
Sumter County has never  used v o t i n g  machines; t h a t  you were 
e n c l o s i n g  a map i n d i c a t i n g  t h e  e x i s t i n g  1 6  b e a t s  and t h e  reduc-  
t i o n  t o '  9 beats a;?d t h e  boundar ies  of each;  t h a t  t h e  only 
county o f f i c i a l s  who a r e  e l e c t e d  by b e a t s  a r e  t h e  Constables ,  
b u t  t h a t  because t h e  bonds of t h e  i n d i v i d u a l s  c u r r e n t l y  ho ld ing  
o f f i c e  had exp i red  and had n o t  been renewed, t h e  o f f i c e s  were 
p r e s e n t l y  v a c a n t ,  and you indica-Led , accord ing ly ,  "no-onc w i l l  
be aEL-ected;" t h a t  no p lans  had been i n i t i a t e d  t o  n o t i f y  v o t e r s  
" b u t  we would be happy t o  t a k e  sugges t ions  of  t h e  J u s t i c e  
Department. . . ;"  t h a t  you would be unable  t o  p rov ide  us  wi th  "a 
perccntacje oL b lack  a1-d wlliLc v o t e r s  i n  cach b e a t "  b u t  . tha t  .you 
were enc los ing  " E x h i b i t  'A"' whicli would i n d i c a t e  t h e  percentage  
02 v o t e s  r ece ived  by t h e  b lack  and t h e  w h i t e  c a n d i d a t e s  i n  each  
l~cal;d u r i n g  -khcDcnlocraCic Primary 01 1378;  and t h a t  " (i)f t h i s  
Lecjisla.tioi1 i s  approved and enacted  by t h e  Alabaina L e g i s l a t u r e ,  
tl-ien t h e s e  v o t i n g  machines w i l l  be  used f o r  t h e  C i r s t ;  t i m e  i n  
t h e  n e x t  P r e s i d e n t i a l  g e n e r a l  e l e c t i o n . "  I-Iowever, your response  
l a i l e d  t o  provide  in fo rmat ion  t h a t  we p r e v i o u s l y  r eques ted  
concerning the Eollowing : 

A. Now t h e  procedures  s p e c i f i e d  by t h e  Act d i f f e r  
Tram tilose r e q u i r e d  by t h e  g e n e r a l  E l e c t i o n  law i n  c o u n t i e s  
us ing  v o t i n g  machines; 



-
I;. I!ow t h e  prcceclilrcs szec l i^ ied  by C i l e  Act d i f f e r  

irom t h o s e  p r e v i o u s l y  fc'Llo:.~icGia Sux~LerCounty (i.c., chal~ges 
i n  cnc number oC v o t i n g  boxcs,  chanyes i n  t h e  method of a s s ign ing  
voters t o  the i r  v o t i n g  sites, e t c .  ) ; 

C.  e x p l a n a t i o n  of t h e  r e l a t i o n s h i p  between t h e  
number of  	b e a t s  and t h e  method oE c l c c t i n y  county o f f i c i a l s  
(i--.c., c l o  mcmbcrs oE Lhc county corigoission run  from d i s t r i c t s  
khat are changed by a r e d u c t i o n  i n  t h e  number oL b e a t s ;  i f  
and whcn i n d i v i d u a l s  seek ing  t o  app ly  f o r  o r  t o  renew "bonds" 
i n  o r d e r  t o  run  f o r  t h e  o f f i c e  of  Constable ,  how w i l l  they  
be a f f e c t e d  by a r e d u c t i o n  i n  t h e  number of  b e a t s ;  what o t h e r  
state,  d i s t r i c t ,  c o u ~ t y  o r  p o l i t i c a l  p a r t y  offices a r e  votcd 
on by v o t e r s  i n  Sumter County t h a t  a r e  a f f e c t e d  by a reduct ion  
i n  t h e  number of b e a t s  and how a r e  t h e y  a i f e c t e d ? ) ;  

D. The number of r e g i s t e r e d  v o t e r s  oE each  b e a t  helore 
ancl aL:ter. .the change even i f  rac ia l  breakdowns are unavai lab le ;  
and 

. If any p o l l i n g  p l a c e s  would be abo l i shed ,  t h e  l o c c t i o n s  
of and t h e  d i s t a n c e s  between t h e  o l d  and n e w  p o l l i n g  p laces .  

F u r t h e r ,  your r e sponse  r a i s e d  s e v e r a l  a d d i t i o n a l  
c luest ions:  The l e t t e r  s t a t e s  t h a t  .the inap enc losed  i n d i c a t e s  
t h e  e ; t i s t i n g  16 b e a t s  and t h e  r e d u c t i o n  t o  9 beats. whi le  t h e  
l i n e s  on t h e  map appear t o  d e l i n e a t e  1 8  previous b e a t s  now 
recluccd .to 1 0 .  I n  f a c t ,  t h e  numbers on t h e  map suggest t h a t  
there used -Lo be 20  bea- t s .  Were two beats d e l e t e d  -- was this 
change s u b j e c t  t o  t h e  p r e c l e a r a n c e  requirements  of  Sec t ion  5 
and, if s o ,  was such p r e c l e a r a n c e  sought? How a r e  vo t ing  boxes 
affected? now can khc: proposed changes n o t  a f f e c t  t h e  ofLices  02 

least seven Cons-tables? Which cons . tab les  a r e  d e l e t e d ?  Whcrc, 
in the  c i t i e s  c i r c l e d  on Phe map, a r e  t h e  p o l l i n g  p l a c e s  l o c a ~ e d ?  
Are khesc e n t i r e l y  new p o l l i n g  p l a c e s  o r  are .they "remaining" 
p o l l i n g  p l a c e s ?  Where w e r e  t h e  o t h e r  e i g h t  p o l l i n g  p l a c e s ?  
i3oes your l e t t e r  mean - t h a t  Sumter County will not '  n o t i f y  v o t e r s  
wi thou t  o u r  sugges t ions  on how n o t i c e  should be g i v e n ,  and i s  
Sumter county '  n o t  r e q u i r e d  by S t a t e  law t o  t a k e  a l l  necessary  
Z k e P s  Lo not iLy v o t e r s  oL .the changes? With r e s p e c t  t o  "Exhibit 
'/l'." who a r e  t h e  Gl~ckc a n d i d a t e s ,  who opposed them, why docs 
t h e  hcading say Novenbes, 1 9 7 5  (your l e t t e r  desc r ibed  "ExhibiL k." 
as pecJcaininy Lo the 1 3 7 8  Democratic Primary)? 



i; . Grl C c ~ - L o l ~ c r  n .kclcpllonc conv~?r:;ntlo~l3 , 1330 , iiurlii~cj 
v : ~ . L ~ Li;i.da ( ; ( .~Lc~o~-L,  , ~ z o v ~ . c ~ c ? ~OZ our s ~ ~ Z Z::OLI khc f0~.l0~15.:ic-j
~ . L I T o x ~ ; \ ~ ~ ~ o L I; 






